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%\)P:W'-iV^'^: 


To  the  Right  Honourable 


T   H    O    M   A   S 


Earl  of  M^ C  CL ES PlELD, 

Lord     High     Chancellor     of    Great 

Britain, 

YOUR  Lordfliip'stranfcendant  Candour,  and 
the  Favours  You  have  honoured  my  Father 
with,  will,  I  hope,  extenuate  the  Prefump- 
tion  of  this  Addrefs ;  which  1  am  the  more  inclined 
to,  becaufe  there  cannot  be  a  greater  Advantage  to 
thefe  Reports,  than  that  the  World  fhould  knOw  that 
the  Author  was  one,  whom  ^our  Lordfliip  was  pleafed 
to  regard* 

I  was  eiicourag'd  to  make  thefe  Cafes  publick  bV 
feveral  eminent  Men  of  the  Profellion.  Had  the 
Author  prepared  them  for  the  Prefs  himfelf,  they 
had  appeared  in  another  Drefs^  but  it  is  hoped,  as 
they  are,  they  may  be  of  publick  Service  3  to  which 
it  was  his  only  Study  and  Ambition  to  contribute* 

But  when  I  am  fpeaking  of  doing  Good  to  Mail- 
kind,  I  have  the  mod  extenfive  Subjedt  before  me 
in  your  Lordfliip,  whofe  great  Endowments  and  in- 
defatigable Induftry  dO)  in  all  refpedts,  adorn  the 
Statipil  that  has  been  filled  by  the  mofl  eminent 
Mjn  of  paft  Ages.  No  wonder  your  Lordfliip  fliould 
be  moft  acceptable  to  his  Majefty  j  for  Wife  and 

Steady 
i 


The   Dedication. 


Steady  Princes  are  always  moft  happy  in  the  Choice 
of  their  Minifters :  For  which  ReafoH  your  Lord- 
fhip's  Merits  have  always  had  much  the  Start  of  Your 
Honours;  but  Your  Honours  can  never  overtake 
Your  Merits. 

It  is  with  Difficulty  that  I  reftrain  my  felf  upon 
,.this  Subjed:,    which,    tho'  pleafing  to  me,  will  be 
otherwife  td  your  Lordfliip :   But  I  can  never  be 
too  iull  in  expreffing  my  lelf, 

My    LORD, 

Your  Lordship's  moft  oblige^j 

And  moGi  devoted 

Hunjble  Servantj 

Roger  Comber bnck 
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Belvin, 

231 

Potter  V.  James, 

187 

Berry, 

262 

Powell  V.  Price, 

41 

Briggs, 

253 

Price  V.  Davies, 

57.71 

Brooms, 

444 

Prickman  v.  Tripp, 

231 

Call, 

413 

>  Prince  v.  Moulton, 

442 

Chalk, 

396 

Proberts  v.  Edmonds, 

320 

Chaplain, 

324 

Pulefton  V.  Warburton, 

394 

Cherry, 

203 

V.  Peters, 

63 

Xhefter  Citj>, 

307 

Rex 
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^Clarlc, 
Clench, 
Clinton 


anc 


Page  4 1 1 

Stanway, 
262 


•'    I  Drake, 


Colbert, 
Colchefter     {Majior 

Commonalty^ 
CoUer, 
Combs, 

Cook  and  Snat, 
Copeland, 
Coroner  of  L. 
Come, 
Crofle, 
Cud  more, 
Curnock, 
Darby, 
Davies, 
Dean, 

Del  a  mere  {Lord) 
Devon  (liire  (Earl) 
I  Dodfwell, 


Edwards, 

Evans, 

Exeter  {Mayor) 

Fairfax, 

Feilding, 

Ferret  &  al\ 

Foote, 

Freak, 

Gately, 

Gibbs, 


105 
and 

3M 
254 

57,243 
382 

3 
2 

382 
289 
250 
418 
65 

39 

360 

6 

49 
35 

477 

35 
419 

234 
196 
163 

29 
146 

69 

13 

353 

62 


344 


St.  Giles'j  Inhabitants    oj 

^ant.  353 

Glenn   (Petit  Inhabitants) 

241 
Goodwyn  ^  al\  269 
Grafton  {Duke)  58 

Creep,  459 

Greifly,  25 

Haines,  337 

Hal  ford,  328 

Harris,  447 

Hill,  V  S^ 

^Hockenhall,  73 


Rex  verf.  < 


^Home,  Page  287 

Hornby  &  d\  270 

Howe  &  al\  295 

Hummings,  374 

Jane,  17 

Jenner,  41 

St.    JohnV    College  Oxon, 
238,279 
Jones,  13$ 

Johnfon,         ^6,6(^,:ij-; 
Ingram  &  al\  413 

Ire  ton  Inhabitants  Cumber- 
land, 395 
Iflington  7»^(?^;V<?»//j  235 
Keate,  406 
Kemp,  334 
Kendal  <?«(^  Rowe,  343 
K\ug&al\  245 
Knight  {Sir  John)  38, 40 
Knightley,  364 
Knightley     ( Inhabitants  ) 

309 
Knowles  {Lord  Banbury) 

273 

326 

315 

95 

47,58 

Inhabitants  ^ 
241 

20^ 

and  Dr. 

Birch,  go  I 

and  Dr, 


Lammas, 

Larwood, 

Lenthal, 

Levir, 

Lewis, 

Little -Glen 


London  {Bijhop) 


3  CO 


Lancafter, 
Lloyd,  204 

Lomas,  289,  297 

Luckington,  380 

Macclesfield  {Lord)  .  102 
Moreton  Kamftead  Inha- 
bitants, 2  60 
Morgan  Rice,  417 
Mofeley  &  d\  233 
Newdigate,  10 
^Ot\&al\  g6i 
LOwen,                3^7,399 

Reje 
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Rex  verf.<. 


Paine,  Page  358 

Peckham,  459 

Penny,  414 
Pepper,           298  Q;  362 

Pope,  219 

Pullen,     .  Ihid. 

Read,  212 

Rice,  417 

Roberts,  195 

Segzr  a»d  Potter,  401 

Slatford,  419 

Snatt  a»d  Cook,  582 

Speak,  144 

Studley  Inhal>itaKts,  66 

Swanfon,  405 

TafFe,  288 

Taylor,  371 

Terrell  &  aV,  312 

Thorp,  456 

Trinity  Pari/hEKeter,  325 

Trubridge,  307 

Tucker,  257 

Tyrrel  (Sir  Charles)  403 

Vaux,  13 

Walcot,  369 

Warrington,  191 

Weftminfter    (Deaa  and 

Chapter  of)  244 

Whiteacre,  36 

Wilubore,  309 

Wiggot  and  Petty,  205 

Williams,  18 

Wogan,  288 

Wright,  225 

Yaxley,  224 

„Youngman,  358 

S. 


St.  John  <zW  Campbell,  323 

St.  Leger  v.  Pope,  327 

Salter  v.  Bellamy,  5 

Sands  v.  Child,  215 
Sanders  dJ**  <?/' t/.  Johnfon,        ,    230 

Sandwell  v  Sandwell,  445 

Saracini  v  Kilner.  244 

Sarsfeild  v.  Witherly,  45,  150 


Saviere  v.  Lenthal,  &c.  Page  173,107 

Scilly  V.  Arundel,  375 

Scilly  V.  Dalby,  476 

Scounden  v.  Hawley,  172 

Selsby  v.  Ruflel,  455 

Shepheard  v.  Hutchins  &  al\  355 

— —    {or    Cudmore)    1/.  Tripe, 

347 
Sherington  v.  Andrews,  483 

Shermanbury  and  Boldney  Parjjhes, 

208 

Shore  v.  Meddifon,  449,  458 

Short  z;.  May nard,  150 

Shorter  v.  Davifon,  ago 

■ V.  Freind,  67 

Shuttleworth  v.  Garret,  151 

Simons  f.  Pafhiey,  27 

Simpfonz;.  Mayhill,  134 

Skinner  v.  Crouch,  171 

Skip  V.  Chamberleyn,  303 

Smallcorn  v.  Vic.  Londres,  429 

Smart  v.  Williams,  247 

SniithV  Cafe^  g86 


"Butler, 


326 
387 
145 

396 

247 
226 


Page, 
Pierce, 
Sephton, 
Smith  verf.-<,  Simons, 
j  Taylor, 
Tonftal, 
Williams, 
Wood, 

Snape  v.  Dowfe, 
Snowball  v.  Anfell, 
Soan  -y.  Mace, 
Somers  v.  Howe, 
South  V.  Allen, 
Sounder  v.  Ruler, 
Sparks  v.  Crofts, 
Speaker  v.  Styant, 
Spencer  v.  Durant, 
Stationers  Company  v.  Salisbury,   221 
Stedman  v.  Page,  547 

Stevens  v.  Cofbin,  24^ 

■  V.  Croker,  83 

Stevens 


5 

42 
232 

375 
359 

127 
115 
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Stevens  v.  Squire, 

362 

Stevenfon  &  Etterich, 

170 

Stockton  V.  Collifon, 

1 85 

Stratford  v.  Overbury. 

28 

Strike  and  Dikes, 

532 

Strode  v.  Osborn, 

113 

Sutton  V  Moody, 

458 

Swain  v.  Carter, 

394 

Swanburn  InhabUatits 

226 

Sytnpfon  v.  Mayhill, 
Tallent  v.  Jermy, 

124 

1 

188 

Taylor  v.  Seed, 

383 

Taylor  v.  Batten, 

255 

Texel  V.  Hooper, 

394 

Thorn pfon  v.  Harvey, 

121 

Tfaomfon  v.  Leach,      187,  438,  468 
Throgmorton  v.  CounUfs  oj  Plymouth, 

Thwayt  &  Vx  v.  Lady  A{hfield,g65 

Tipping  V.  Cofins,  312 

Toms  V.  Lloyd,  483 

Tonford  v.  455 

Tranter  v.  Duggen,  468 

TrevagnionV  Cafe,  203 

Tredway  v.  Herbert,  106 

Tremonlin  v.  Sands,  462 

Trevilian  v.  Seacomb,  162 

Trygarn  v.  Fletcher,  403 

Tucker  v.  Flower,  2^,  28,  137 

Tully  V.  Marwood,  318 

Turbervill  v.  Stamp,  459 

Turner  v.  Fuller,  230 
Tyne  "j.  Bijhop  de  Worcefter,       393 


V. 


Vallet  V.  French, 
Villers  v.  Parry, 
Villiers  v. 
Vincent  J  Cafe, 


Fitzgerald, 


5,  12 

S97 

88 

346 


Underwood  v.  Bernard,  24! 

Upjohn  V.  Dawkins,  j  i 

W. 

Wait  z;.  Perkins,  i6g 

Wales  J  Cafe,  286 

Walker  v.  Stocoe,  354 

Walker  1/.  Walker,  303 

Walter  z;.  Rumbold,  336 

Walton  V.  Spark,  320 

VVard  v.  Everard,  329 

Warden  of  the  Fleet  his  Cafe,  109 

Warrington  v.  Mofely,  295 

Watfon  ^'.  Clerk,  138 

Webbe  2^.  Edwards,  251 

Weftbury  Reaor's  Cafe,  76 
Wharton  v.  Lifle,                501,  209 

White  W.Br  iggs,  299 

Wickfey  &  aV  v.  Strut,  320 

Wild  V.  Villers,  319 

Wilcocks  V.  Powell,  364 

Wilkins  w.  Wilkins,  149 

Williams  J  Cafe,  338 
Williams  z/.  Carey,             2^4,322 

Williams  v,  Ivey,  307 

Williams  z>.  Lacey,  425 

Wilfon  V.  Crablington,  345 

Wilfon  V.  Lawes,  29  ^ 
Winchelfea  (L<?6^)  z;.  Nichols,    400 

Winter  z>.  Loveder,  371 

Witham  v.  Dutton,  n  i 

Wolf  V.  Davifon,  373 

Wood  V.  Hill,  324 

Woodward  v.  Mackpeth,  132 

Woodyer  v.  Gresham,  455 


Yeoirian  v.  Bradfhaw,  392 

Young  V.  Rud,  346 

Young  1/.  Hund  </e  Sarum,  d^*;,    150 


ERRA- 


ERRATA. 

Pag.  170.  lini  antepenult,  for  Motrdf  read  Metcalf. 
227.  lin.  22.  for  Replevin  read  Replication. 
229.  lin.  27.  for  A  Bar  read  No  Bar. 
%6i.  in  Margin,  for  refufed  read  returned. 
786.  lin.  27,  28.  for  duodecim  read  dmdecem'^  &  e  contr. 
364.  lin.  I.  for  The  Duke  read  The  Parijh. 
400.  lin.  ult.  for  By^  &c.  read  fiy  the  Churchtoardens^  &c. 


D  E 


Term.  Santti 


Anno  I  Jac.  II.  Regis,  in  B.  R 


Dorrington  'verfus  Edwin, 

REplevin  bp  plaint  in  tfte  ^Ijeciff'^  Couct  tranfmitteli  Scire  facias 
to  t6e  Huttings,  anH  fa  lyiXW  6p  Gertiorari.     ^ftEC,  p^daf^b 
upon  an  Elongavit  tCturn'D  bp  tfie  ©bctiff,  a  Scire  fa-  Replevin  af- 
cias  iiruEb  ajyainlt  tfje  pieDg:es!.    Dcmucret:  t&ereto.      remmed^lnd 
Pollexfen  pro  Defendente.    Scire  facias  UetlJ  not  againft  t&e  pitdg^  ro'L 
piEliffC0;  fo?  t&c  aotiantase  of  futng  tfje  'Bail  is  loff  Dp  rcmou^  f'^und  both 
rng  t&c  Certiorari  UiW  X  ©0  in  Debt,  if  cemoUED  fjitljm  CfjiS  1"^  fpui^t 

appears  bp  tbe  8UO250  of  tlje  Certiorari,  (dicite  (to  tfje  pain=  by  Weft.  a. ' 
tiff)  quod  profequatur  fi  voluerit)    gnD  t{ji0  10  tijc  Practice  in  =  *• 

otbet  Cafe0  upon  a  EemoDal  out  of  an  inferior  Coutt. 

Obj.  3in  a  Eepleuin,  tlje  plaint  it  felf  i0  remoueu,  ano  tlje 
pi£lige0  liable. 

Refponf.  "Bp  tbe  Common  latu  tljetc  toere  no  ^leUges  in  Ee^ 

pleUin  pro  retorn'  habendo.  Stat.  Weft.  2.  cap.  2.  b?OUffbt  m  t&e 

pietio;e0,  ann  tbe  Recordari  &  Pone  ate  grountieD  upon  tfjat 
Statute. 
C&e  Pioceebinffisi  upon  a  Recordari  barp  ftom  t&ofe  upon  a  Difference  of 

Certiorari.    Willis  anD  Bronker,  Hill.  i,Jac.2.  Rot.  1157.  ifo?  i"  onTRecof-' 
a  Certiorari  tfje  Ca"e  10  begun  de  novo.     9  H.  6.  2  &  3.  ^(jat  tljC  f^'^.  and  °n 
parties  map  p?oceeD  in  a  plaint  bcloui  upon  a  Recordari,  but  *  certiorari. 
not  in  a  Certiorari.    ^Ije  Declaration  in  tW  Court  runs  tljus: 
A.  fummonit'  fuit  ad  refpondendV B.  toljicb  p?Obe0  it  to  be  a 
neto  flf)?iginal.    Cbere  i0  no  pjecetient  fo?  tljis  Cafe* 

Cbat  a  Scire  facias  tooulu  not  lie  if  it  ban  been  remobeD  bp 
Pone,  &c.  fo?  tbat  lietb  upon  a  lOrit,  not  a  plaint*  a  inft.  340. 

B  8  Ed.  3. 


Termino  Sandi  Michaelis 


8  Ed.  3.  72.   29  Ed.  5.  58.  b,    Dalt.  Sher.  454.    i  Cro.  446.    Md- 
fycr  am  Gray,  i  Cro.  594.    Cfjat  aumtttuity  tlje  teff,   t&ece 
mutt  be  m  Alias  anO  n  Pluries  Ret.  habend.  bsfo^e  t&e  Scire  fa- 
cias. Fitz,  Nat.  Br.  74.  80.    Raft.  Entr.  569.    Dalt.  Sher.  275. 
Weftmi.c.j.      Holt  pro  quer.    3  Scire  facias  iiEjS  null  i&  gfOUnOeD  Oil  ^tat 

Weftm.  2.  cap.  z.  t&at  pcnjjciS  fljall  bt  founti,  botlj  upon  a  Mtit 

nnn  tufjcn  bp  piamt  1  Cbe  3nteiit  of  tlje  @)tatute  10,  tljat  t&c 

p{eiJffE0  ajouin  be  liable  atm  t^e  Ecmoaal  of  tfje  Caufe,  tW 

ccmmenccti  bp  plaint. 

And  a!fo  on       Efjert  Igj  8  Di^tttnt2  btmmx  a  Habeas  Corpus  anti  a  Certio- 

Co^'us"nd  a  '"^"  '  ^'^^  ^^-''^  tcmoUesS  t()E  ReCOjD,  cum  omnibus  ea  tangentibus  5 

CerTiomi.  "  btit  upoit  3  Habeas  Corpus  t&e  'Bonp  16  cemObED  Onip,  ailD  tbcp 

fl&sll  begin  a^neto ;  fo  at  tlje  Common  lato,  5  H.  6.  fo.  5.   Cljig 
10  Jsfte  a  mtit  of  Ctro?,  tti&Ece  tbe  'Bail  i0  cemolJCD  bp  tDe 

221o?50  (cum  omnibus  ea  tangentibus).     Sid.  213. 

31iiconbeniEnce  urffED,  Cljat  if  bj?  tcmobinlj,  &c.  t&e  peopg 
tDEie  tsifc&acgeD,  t&e  plaintiff  alfa  bp  a  Certiorari  migbt  Dif' 
cljai'ffE  I310  otsjit  pietige0.  C&at  p?iacEeDinff0  Dafte  been  againtt 
tljE  piEtiseg  after  a  Eemo\jal.  Jo.  439.  i  Cro.  445.  Raft,  emu 
576.      . 

obj.  I.  Cbe  Declatation  fiete  i0  a  netu  €)?iginal.    Anfwen 

Raft.  Entr.  570. 

Obj.  2.  Cbat  tljere  muff  be  an  Alias  ann  Pluries.  Anfw.  ''^{0 
not  necEfTarp  after  an  Elongavit  ceturnen  per  vie.  anH  tbis  Ob* 
leaion  migbt  ag  tnell  be  taken  to  ttje  TBail  inben  a  Non  eft  inven- 
tus i0  retUCn'D  upon  tbe  Capias.  Adjornatur,  3nD  at  anotljEc 
Dap  it  m0  anjuDiycD  fo?  tlje  plaintiff,  vi^.  tbat  t&e  |B>IeDges 
are  Jiabie.    anu  (per  Afton)  tlje  partp  10  cleatlp  in  Court,  auD 

COnfeauctitip  tbe  j^lEDgE0*    Mich.  2  Jac. 


Joinder  In       ^Enoiit^  lit  Common  cannot  join  in  a  leafe  in  CjeSinettt, 
Ei=air,ent.     pgf  Cur'.  SDptnion  of  lo?ti  CijUf  luftlCE  Joncs  accord\  Vide  Poft. 
tenants  in  Common  cannot  join  in  Cjeammt*    Q  pag.  190^ 

Cafe  againft  sttacbuient  tiEnptJ  bp  tbe  Court  apinf!  an  3tto?nep,  tofjo  ap« 
^elTingfans"  P^^^'^  ^^i  tOe  piaiutiff,  tDitf)out  marrant5  but  faiD  an  aaion  on 

Warrant.  tljE  CafC  1(00. 

A  criminal  ^  si^Gtion  6180  mstJE  to  c^atgc  one  tuitlj  a  pertonal  ^(tion, 
''JbeXred  ^^'^^'^  ^^^  committetJ  fo?  a  criminal  9 rt ion  5  anD  Uenp'Dj  jTojtfii? 
with  Aaions.  (jatlj  been  rarclp  granteD,  and  but  of  fate* 

Rex  'verfus  Coroner   de  — • 


Felo  de  fe 

Cnropos 
M:;nris. 


A  Melius  Inquirendum  1080  gtantftJ  UpOU  an  9ffi:aat)tt,  tfjat 
no  Infanitp  of  ^tnti  toae  ^mn  in  CijiQence  before  tbe 
Coion£r'031nauelf,  ft)&o,  nottoitOffanliing,  founO  t&e  f  ecfon  Deau, 

I  Non 


Anno  I  Jac-  II.  in  B.  R.  3 

■-       ■   ■  '  '■■         ■■■  "    ' —  '  ' '' '■     '  III  iiiaiirPH 

Non  Compos.  C.J.  3!t  10  a  Wtlffat  €tto},  tljat  nons  of  (ant 
^fnn  can  be  Felo  de  fe,  nnH  tljat  toijofoeiJEc  kills  fjinifelf,  muft 
be  Non  compos,  jf o?  (f  be  be  Compos  00  tO  Otfjec  3it0j  tijat  fo!e 
^ct  Cdall  not  Denominate  bi'm  No"  compos. 

^bofe  tbat  come  in  upon  a  Habeas  Corpus  o|  ^ttac^ment  Timetopkad 
mull  pleau  tlje  fame  €etm,  tDitf)Out  ^Imparlance,  f^Miis  tlje  o?=  corStor* 
liinarj?  Kule0,  uibicfj  ace  eiffl)t  Dap0.   Per  Afton.  Actachmenr. 

Eecosni^ance  talten  before  a  3lufltce  of  3^eace,  anti  fo^feiteS  Recogni- 
tberc,  anH  aftet  remoi3Cti  Ijitljer,   ire  cannot  efireat  it ;  anD  bp  i^^k^f"^^ 
t!j(0  mean0  tbe  iHecogndance  map  be  uacatetr*  Per  top  QL.  %  Peaccrva"-' 

Jones.  cated. 

Cbe  paintiff  fjabtnn:  l5otice  tbat  a  0poticn  tuoult!  be  maHe  Dniringas 
againa  bim  in  9l*ccI!  of  3!utigment,  (after  a  eecDict)  becaufe  tbe  «'^''^^'^'»- 
Diftringas  toa0  nefeSiDe,  tepeibing  tbe  Poftea  from  tjje  Cleck  of 
tbe  ainfe,  took  off  tbe  Diftringas,   anH  binti?eti  tbecebp  l}i0  Ra- 
tion ;  tbe  C23ant  of  a  Diftringas  being  belp'D  aftet  a  Oettita,  t(jo' 
an  til  one  be  not. 


Bo  ^patffjal  can  fit  bete  a0  an  Dfficec  of  tbe  Coiitt,  tin  be  De  no  Marn,ai 
firff  abmitteti  fap  tbe  court t  Qitti  (per  Wright)  tbe  Eigbt  of  tbe  f  \^:  ^'■ 
Office  i0  in  tbe  Eins  onip,  Zt 


Rex  'verfus  Copeland. 

IBbittment  fo?  CngroninB:  upon  5  Ed.  6.  exception  toag  tafeen,  indiament 
tbat  tbe  Incismcnt  tDa0  Iain  in  London,  ann  tbe  €>a!e  in  Sur-  'p  London 
rey :  jRuleD,  Cbat  it  \Q  tKfU cnougb,  (ou  a  S>pecial aetiiig>        Zg^^^r. 


rey. 


Rex  'verjus  Lord  Brandon.     Vide  pofi.  5. 


At:to?nEp-©cncral  mobeti,  tbat  be  migbt  not  bab^  a  Copp  of  copy  of  the 
tbe  panel,  &c  OBut  ruleD,  Cbat  (be  being  to  be  tcieo  foi  f'"?'  ''• 
Creafon)  migbt  babe  it  befo?e  be  inag  b?cugbt  to  tbe  "Bar,  anD  in  °'^  ' 
Sidney "0  Cafe  'ttoa0  aUoto'D,  ag  tepo^teD  hy  tbe  ^noet-@>bertff  of 
London,  tben  in  Court* 

Snape  and  Dowfe. 

Ejfccption  toais  tafeen  to  an  ©^iser  of  €)Efiion0,  tjpon  tbe  @ta=  order  of  sef- 
tute  fo?  €>erbant0  S23a0:c0,  viz.  myat  it  isotb  not  appear  '"'°"'  ^^  ^"' 
tbat  tbe  8>cEbant  wm  btreD  acceding;  to  m  statute,  diiad)?!,  qSu'^^'' 
and  per  Hoiioway,  ©nip  iLabouter0  ate  tuitf)in  tbe  statute* 

B  2  Dennis 


4  Termioo  Saudi  Michaelis. 


Dennis  and  Edwards. 

Quareojm      A  ©feuit  siiD 'Battctj';  mt\M  pro  quci.  ^OtJCH  fft  Smff  Of 

tfs  ni   bt^  ^     auDgraent,    t()at  tfje  Count  ran,  de  Placito  quare  cum, 

amended.      &c.  fo  but  3  Eccital,  &c.  05111  tljc  Coutt  grtinteQ  tijat  tt  mig&t 

6e  amentiED,  anD  aSeco?O0  toete  piotuccn  of  ameiiDments  in  fticb 

Cafes  in  c.  B.    -But  Note,  Ctoo  liuOgmEnts  "mttt  mu^zn  toi 

t&iS  Jjerp  iFault,  Termino  Pafch.  8  Georgii,  viz.  Lay  verfus  Brew- 
fter,  anH  Simons  verfits  Atkins,  in  C.  B. 

Mifnofrtier        Note,  Harvcft  fo?  Harbert  (being  Onlp  Vitium  fcriptoris)  tUSiS 

'  '  ■  '  aniEttHfii  upon  emotion,  tljo'llTue  \x^m  joincn,  an&  t&e  caufe  en- 
tcED  upon  Eeco?D. 


amended, tho' 
on  Record 


Claxton  i;^r/^j  Swift.    Poft.  30.     (Rot.  iidj.) 

BUI  of  Ex.    "T  Tpott  an  3lnlio?remcnt  of  a  05iil  of  dccljanrye,  bp  t&e  CuD 

dor"f  &c     i-1  torn  of  ^ctcfjants.     Demuccct,  %l)Z   dueffion  toa0, 

'    '    fiBljEtljet  a  Eecouerp  bp  tije  3inno?fee  aptnft  tbc  Drainer,  ys^itly 

out  ^atf0faaion,  be  a  gaon  QBac  to  an  Action  biouryljt  bp  Ijim  a- 

gainfta  mean  3ntio?fo?f 

Thompfon.  %  IS  not  j  Cpe  hath  1)10  (Election  to  b?ing  \M 
%mm  againU  Eitljcr,  tljEtcfo?e  it  10  no  'Bat*  CJje  pieaDing  in 
t{jt0  Cafe  is  nauflljt,  tljcce  betiifl:  an  indebitatus  AlTumpfit^  fo 
tijat  non  conftat  upon  \xljat  accouut  tbc  Damages  acegiuen. 

Pollexfen  fo?  tljE  DcfenDant,  to  t&e  ©bjeSion  of  Indebitatus  Af- 
fumpfit,  anfUJEteD, ^!)ep  ace  am-c'D  to  be tfje fame;  anO  agteeu  t&at 
ije  fjatlj  €icaion  to  b?ing  agafni!  eitljet  feuetalip,  but  not  againH- 
botfj  togetfjer.  COe  CieSion  10  Determm'D  bp  tfje  Kecouecp;  ana 
if  &e  mlgfjt  aftei:  fue  tbe  otl)ec0,  t!jep  tiJOUlD  be  tiep?iDen  of  t&eit 
aRcniEDtc0.  So  in  ^ccfpafs,  2  Cro.  75.  Yelv.  65.  ano  tiifferst  ftom 
tf)£  Cafe  of  Debt  upon  a  TBonH  Uibicf)  i0  joint  ants  federal.    Ad- 

jornatur.      Note,    This  Cafe  is  reported  in  Liitw.  and  9  Mod. 

where  it  appears,  Cfjat  3u0ffment  tDa0  gitjeu  fo?  tljE  j^laintiff, 
but  arterinatBg  ceuecfeB  in  tfje  Crcfjequet'CDambet, 

Hawley  verfus  Ludlow. 

1 

Principal  |~\€bt  upoH  3  'Bait-'Bonr! ;  t&e  Condition  "mm,  Zlnt  tfje 

DHTch^^Lf  l-J  PJincipai  fljoult!  appeal*  at  fucij  a  Dap,  &c.    CJje  Bail 

the  Bail  be-  pieaSPt!,  €|)at  tfje  principal  cenoecen  bimfelf  beffl?e  in  Difcijatge, 

r„„  r....  _r  g^^  ^^^^  ^^^  BtCcljargeD  fo?  mant  of  }p?ofecution* 


fore  Day  of 
Appearance, 
and  good. 


Holt. 
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Holt.  ^  S)UctenDcc  btfoiz  tf'e  Dap  cannot  bifc&atge  tlje  TBono, 
tijt  (Jlontiitfon  being  crp^efs  to  apprav  at  fucD  a  Dap  t  ano  tfje 
CanDitioii  Dere  of  tlji's  OBonD  tiffctsi  ftom  tfje  conOttlon  of  a  Ee^ 
toffni?ance* 

Darnel  contra,  ^Ijat  tfje  Latu  fa^OUl'lS  t!je  IBaiL  5  Cm.  22. 
Ro.  955.  26H.  7.  f.  7.  3  Bulftr.  191.  C.  J.  ©uclj  ©uccenDci: 
fljali  Dtfcffatge  tlje  'Bail,  fo?  tlje  'BoDp  being  tenUeteO,  trje  ^rteit 
Satlj  (t0  effect. 

Vallet  and  French.     Poft.  12. 

Tt^at  €rto?  in  faa,  in  tfji^  Coutt,  muff  fieb?oug&t  t5e  fame  EnorinFas, 
Cetm.    Fitz.  Nat.  Br.  21.    (I)  Dy.  195,  196.     Yelv.  157.  1^'}^^^^' 

5  CrO.  104.     Ro.  746.     Style  218,  219.  Term. 

Anfw.  Cfjat  it  10  pleatiable  befo?e  Cjcecution  ejrecuteli* 
Wythens.  €)UcD  CSItit  lietfj  fjcre  in  tfje  fame  ^erm,  bccaufe 
Sltiagment  10  fo  long  in  out  oton  OBieaifg^    9nii  (per  €♦  %)  m 
mig&t  nltet  it  t&e  fame  €erm  tuitljout  a  ^dltit  of  Cttoi* 

Salter  and  Bellamy. 

Eto?  to  ceijetfe  a  3lutigment  giben  in  an  infecioi  Coutt,  tbjec  Error  f,om 

Cri-o?0  tecce  afligneD.  com°'no 

I.  CDat  3luDgment  10  atoatteti  bp  tfje  S^apo?  anH  'Bailtff0,  juror/NTmes 

tlM'tljOllt  taping   per  Cur'.  recwn'd;  ill, 

2+  S^fjat  it  10  coram  prsefat'  Major'  &  Ballivis,  tfjC  Caufe  being 
continueD  abobe  a  ^eat  after. 

g.  Cfjere  ate  no  3uto?0  I15ame0  cetntneti. 

Cfje  Court  ober=ru!eti  tfje  itt,  (it  being  faib  in  eadem  Cur',  'tig 
tDdl  cnougfj)  nnD  tfje  feconD,  becaufe  tfje  Co?po2atian  DietD  not, 
ano  tfje  fame  ^apo?  migfjt  be  cbofen  again. 

'But  fo?  tfje  fait  Ctroi  tbe  Jutigment  tuag  tebetfen  Nifi.  Vide 

Ro.  yg6.  800. 

Rex  'verjus  Lord  Brandon.     Vide  ante  ^. 

C  !Ba0  mobet!  in  grtefi  of  Jubgment  fo?  ^^igfj  Cceafoi! :        Arrefi  of 
u  Cljat  fje  im  not  four  Dap0  to  moije  in  9treff,  &c  aiJtiSf^PJ^" 

CitCD  Bit  Henry  Vane'0  Cafe.  fou. 

2*  ^fjat  one  of  tfje  M!itneffe0  toa0  cprnmen  to  3  ^attec  out 
of  tfje  iinBiament* 

3*  tfje  ginipiobabilitp  of  Claxton'g  feeing  t&e  mvitim  of  fuc^ 
a  letter,  anH  tfje  Eeatiing  of  it  after,  nm  tf?at  |c  I8S0  pet  im-- 
pnruono* 

4>  Cfiac 
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4*  Cfiiit  Rumfey  tuas  fo?fiiio?n  m  ILo?ti  Rufferg  Ctial  5  6ut 
tljat  toa0  utterly  Denf eu  bp  t!je  Court. 

5.  Zfiat  tlje  tojn  Gray  tt)a0  not  to  be  cceHiteD*  n  H.  4.  41. 
Braca.  lib.  3.  cap.  3.  C6at  a  patuon  reuecfetl)  not  tbeSDutiaai?j>. 

6.  Ctjat  Ije  Sad  no  Counfet*    i  Cro.  34.  147. 

7*  C6at  610  3itttp  tnece  not  ail  f  teefiolDct^ ;  anO  citeH  Fitzhar- 
ris'0  Cafe  5  but  all  tftcfe  C)cception0  tnere  oUEt=ruleiQ  bp  tfjc  Couct, 
ann  3u0gnient  giijen  againtt  &tm,  quod,  &c. 

Rex  ^erfus  Lord  Delamere. 

Bail  on  the    j^  (jjgg  motJEti,  t^at  Sc  mf0l)t  bc  baileti  upon  tlie  Habeas  Cor- 
puV  Aa      1  P"s  9ft,  fo?  2Bant  of  pjofecution,  tultbln  a  Cccm. 

Cur".  Cbe  <©?anD  €)e{rion0  SdD  at  Cheftcr,  ajljcre  t&e  Caufc 
atifctb,  10  in  ligature  of  a  Cecm  5  ann  if  |)i0  p^aj^ec  baa  been  cn= 
trcD  t&ete,  toe  miffljt  baue  batlti  Dim  (upon  potion)  tlje  fittt 
jDap  of  tbt0  Cettti ;  but  tbe  pjapet  being:  bete  upon  tlje  fitff  Dap, 
tljat  can  giue  bim  no  QtiUantaffe ;  tbe  Dtfctetion  of  'Bailing, 
tobicb  tljeCoutt  bao  before,  10  noto  teflcainen  bj?  tbat^a,  Sndto&Ecc 
tbe  9(t  fattb  Witnefles,  pet  if  one  CBitner0  onlp  be  ficlt,  'tis 
teitbin  tbe  m  x  9nti  (tbe  aBo?li0  of  tlje  aa  being  upon  Oath 
made)  an  Sffioabit  toa0  tafeeit  in  Court  viva  voce;  but  tw  tong 
aftectoarH0  toaiften,  anSi  tlje  p^tfonEt  toa0  bailea  bp  tbe  Confent 
of  tbe  attojnep-^Senetal.  4 


D  E 


J— a^iiii        I  1 
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Mayor  of  Norwich  ^erjuis  Johnfon; 
B  3ctiait  of  mta^z  trais  b^ougfjt  itt  c.  B.  agafnlf  an  wafte  againa 

CjCeCUtO?   de    fon    tort    of    a    Cetttt,     anD    3iUQgment  an  Executor 

mu  m  m  piaintiff.    C&e  DcfcnDant  bjingg  a  rTerm!" 
OClcit  of  Crcoi* 

Appleton  pro  quer'  in  Error.     OLIaftE  lietlj  ttOt  apiltff  fltCf)  au 

Cjcecuto?,  it  being  penal,  ano  treble  Damages  to  be  recoberea. 
I  Cro.  282.  tfjat  Crobet  Uetfj. 

CUafic  lap  not  againif  btm  at  Common  lato;  ann  tbe  ^ta^  stat.ofGioa. 
lute  of  Gloucefter  10  onip  againff  Cenant  fo?  life  oi  f  eat0,  to&icb  "^"■ 
ii8l  to  be  conffrucD  fltisip,  quia  penaU  ^Tenant  in  Cail  apres 
Poffibilitpj  Cenant  bp  Elegit,  at  SBiil,  at  Sufferance,  ceftui  que 
life,  perno?  of  p?ofit0  barelp,  until  ©tat*  iiH.6.  cap.  5.  toete 
not  tottbin  tbi0  Statute.  So  tlje  Cluelfion  trill  be  foleli'j  WlW 
Cffate  fucb  an  Crecuto?  gatn0  bp  bis  Cntrp  f  ^bat  be  gatng  a 
iFee«fimple  bp  Diffeinn,  Vide  i  inft.  271.  Ro.  662.  anD  Digby'jsf 
Cafe,  ibid. 

Co  b?ing  bim  teitbin  tbe  Statute,  be  muif  be  eitber  Cenant  fo| 
life  0?  ^Ear0,  ano  fucb  €i!atE0  muff  be  gaineti  eitber  bp  Eigbt 
o\  bp  COrong  \  tbat  tbep  cannot  be  h'i  ^rong,  10  Heliiar*0  Cafe, 
6  Co.  3nli  berc  it  cannot  be  bp  Eigbt,  becaufe  it  appear0  upon 
Eeco?D  tbat  be  i0  an  Cirecuto?  de  fon  tort,  anb  fo  in  h^  a:orong. 
€tfate0  fo?  f  ear0  muff  be  gaineb,  eitber  l^  M  of  tbe  partp  0? 
9tt  in  labJ  ^  bece  it  appeac0,  tbat  be  come0  not. in  t^^  art  of  tfje 
partp,  anD  ^  9ct  of  lab)  be  cannot  ^  fo?  tbe  aa  of  laU)  bJiU 
iDO?fe  no  larong*  Bone  toitbout  Claim  0?  Cntrp  can  gain  an 
Cttate  ^  eiTrong.  Mo.  126.  anb  bp  fucb  Claim,  &c.  be  muff 
gain  a  fee  5  fo?  no  uncertain  Cffate  can  be  gaiu'B  ^  ^Irong. 
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Eieftion.  3r&!0  is  not  lifee  tlje  Cafes  of  (SUftion,  tofj^re  to  make  t&e 
otbei-  a  DilTeifo?  o?  leflee,  is  at  tfte  €lznm  of  t&e  partj?. 
I  Cro.  302.  Bl linden  anU  Baugh.  Boi  tofll  tlje  Cafe  of  an  ©c-- 
cupant,  ti)l)o  10  puniC&aWe  fo?  COafte,  be  like  unto  tW  h  fo?  tfiece 
t&e  <§ntrj?  10  iatuful,  but  bete  unlatoful*  %\)z  lato  takes  l3otice 
'  of  fticb  €icecuto?s  (n  tcfpea  of  tbe  Cteoitojs,  and  miil  not  conffcue 

anp  Cbing  to  tbeit  PlCJUDiCe*     Hob.  Caftilion  ann  Smith. 

Holt  contra,  clteD  5:  Co.  33.  9n  €]CECUtO?  de  fbn  tort  map  be 
Of  a  Cerm,  Mo.  136.  tbo'  ^z  cannot  uetibe  a  Citle  to  anotbecj 
tbat  'tis  a  DifleiOn  at  tbe  Election  of  tbe  pattp.  Mo.  303.  %q 
tbe  lu^ongful  ©uactiian  in  Socage  is  a  DiflTeifo?  at  tbe  election 
of  tbeii)eii:i  Cbat  tbis  is  juttifping  one  mrong  bp  anotbei:,  tbe 
eElatte  bp  tbe  DilTeiam 

obj.  tpe  is  liable  to  Cte5ito?s.  Anfw.  ZW  can  be  no  SITrong 
to  tbem* 

%\M\)  an  Cieecutoi  is  liable  to  all  nations,  tbo'  be  (ball  not 
stat.of Giou.  5abe  equal  saDbantages  tnitb  a  tigbtful  Cicecuto?.  5  Co.  Coulter'iS 
yecflvoS  <2Cafe,  I  in(t.  271.  Co  tbe  «C>bjection,  tbat 'tis  a  penal  Sitatute, 
be  anfiDereD,  tbat  bp  2  Cro.  414.  4  Mod.  &c.  it  appears  to  be 
a  temebial  Statute :  Cbat  if  fucb  Action  lap  not,  it  tuoulo  be  of 
gceat  COrong  to  tbe  Eebetfionet*  'Cis  ttue,  Cenants  h^  Ele- 
git, &c.  are  out  of  tbe  Statute,  becaufe  tbep  are  createo  b^  an 
after  Statute,  anD  tbe  SXllafte  tbep  Uo  (ball  go  in  part  of  papment 
of  tbeir  Debts, 

c.  J.  Cbo'  tbe  M  be  penal,  pet  htm  of  publick  'Benefit,  it 
(ball  be  conftcueo  fabourablp  ^  anb  being  an  Cjcecuto?,  be  rep?e« 
fents  tbe  Ceaato?,  anD  contequentip  map  babe  a  Cerm  fo?  feats* 

Cbe  luDgment  bias  afflcmeo. 

interrogato.      Notc,  ^Ipou  8  ©otiott  to  ht  bifcbatgcb,  becaufe  no  ^nterroga* 
'"'■  to?tes  biere  put  in  ttJitbin  four  Daps ,  EluleD,  Cbat  tbe  four  Daps 

mull  be  in  Cerm* 

TruibyR-.      Per  Lord  C.  J.  jiSotbinff  triable  \\'^  an  31ffue  bettoeen  tbe  Pat* 
ferenc.      j j-^g  ^j,,^  j,g  {jitga^Q  {,p  j^jg  ^^^^^  (q  jjg  j,.j,'q  ^p  j^efecence, 

Clofe  and  Vaux. 


Ejcftments, 
how  regula- 
ltd. 


Jaoffment  in  Ciectmcnt,  ann  Cofts  tn%  tbe  LeiTee  re* 
leafetb  tbe  Coffs.  3HuleD,  upon  potion,  to  be  an  unbue 
P?act!ce,  anb  tbeEeleafe  boibt  ifo?  (per  C.J.)  Cjesments being 
frameo  bp  tbe  Court  to  fabe  long  pioceebings  in  Keal  aafions, 
m  Court  batb  pobjcr  to  regulate  all  patters  tbat  fall  out  \\\ 
fucb  feigneo  aaions* 


Keble- 
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Keblethwait  i/erfm  Paliiibs. 

CAFe  in  G.  B.  fdt  ufDettinff  a  materCdiitfe,  futiimetit  procure  for  turn= 
<Juer',  CctO?  b|0U5()t  in  B.  R.    Thbtripfori  pro  quer'  in  Er-  '"^ 'Water. 

ror.   C5E  Declacntion  mz  ist  in  lain  5  iMt  t0  a  DiflfEcence  6c»  KKrip- 
ttoeen  Cafe  and  Ctefpafe  i  fo?  in  Cafe  tlje  piaintiE  mutt  aiell  "on.  vide 
intitic &imfelf^  fjere  be IM^ iatu no  l^?efcciptiott  fo?  tje  mutm ^"^p**'^' 
courfe,  toitliout  tD&ic&  6e  cannot  gain  a  patticuidt  Pimtti'^ 
iSid.i 67.    Cfie  ^aion  Cjonloftatje  fieen  Crefpafsi,  not  Call: 
Dcte  i0  no  Damage  none,  becaufe  t&B  pidirttiff  Itjeuiff  ntf  Eiiyit* 
^ee  4  Co.  Lutterel'^  Cafe* 

I  Cro.  525.  ijsnot&lngtOtftttCafe.  iCrb.494.  iitilii^y. 54^,6: 
amount  to  a  p?efccifrtion.  i  Roil.  i6j.  x^  fo?  tiit  1  Leori.  2^ 
Palm.  209.  tijo'  it  fap0.  Cafe,  it  muft  6e  intcnDed  of  Crefpafe^ 
Clje  Defendant  fiatij  lueu  juflifp'd,  fo|  it  toa0  to  turn  W  oton 
^ill,  ant)  fiooti  upon  W  ofun  <@jounli. 

Williams  pro  def.  C&e0eclacation  ig  good  5  no  Diffetence  be. 
itoeen  Crefpafs  and  Cafe,  but  onip  fo?  Slggrauation  of  t^e  Da* 
tmsm*  a^^efoedcr  an  3lniurp  is  done.  Cafe  lietS  j  Utt  tM 
jnjuepis  appiarent,  and  <3l^aiice  alCo.  3n  polfeiro?^^afiott0  m 
Zitlt  need  not  be  l!tictlp  made  out,  as  in  a  #2erccipt{on»    tki&, 

cap.  45. 

obj.  Cijat  tlie  ^iii  i$  not  alledgcd  to  be  antient,  01  anp  Pae^ 
fcription  laid.  •  -        .,  <j 

Anfw.  €be  matettoutfefSMe afiillfb^MTuiatlp to  tSe ^ill, 
Ibut  to  tbe  place,  and  map  be  put  to  otbec  afe0.  Cbat  t&e  ^iil 
10  mentioned  onip  to  aggcaDaf e  tbe  Ddttia^e0.  Braapri,  cap.  4^. 

de  Aquseduftu.    Raft.  fo.  441.  tit.  Ufes.    21  H.  7.  fd.  gjo:    Raft. 
Entr.  fo.  90.  b.  tft.  Molin. 

obj.  II  H.  4.  fo.47.    Anfw.  ^fjece  an  3in|ut?  dott?  appecK 

Dy.24.8.  b.   ejTp^eflS  a  Cro.  42.    Hob.  290.   Biggor.     1  diro.  49'^^ 
500.  Palm.  290.  Thelwal  Dfjjefl  Of  Witit^,  UU  Exdcutor,  pla^ 

citOy; 

Burman  'verjus  Buckk* 

CAfe  upon  a  OBilt  dt"  Cj^t^ge;    D^cihtidrt   «ittt  til  Bin  of  e» 
CuCom  of  ^ercbant0,  eierditf  pto qiidr'.    ,   ^;.:,,        *=''*"8e- 
Treby  moded'  in  attett  or  stldgm^nt*    u  €fe  CuiBfom,  ais  cudom  of 
Sere  laid,  is  a0  genetal  a0  tfie  Common  lain  of  Englaiid.  Merchants. 

I  Ro.  29.  pi.  go,  31.    I  Sid.  396. 

2.  Cbe  Cultom  i0  laid,  Mercatori  vel  alicui  al'  perfonx  (OMU 
ing:  tge  C21o?d0  Commercio  utenti.) 

Wythens  %  911  tlje  P?ecedent0  arc,  Commercio  utent',  except 
one  foDiCi)  paffed  fub  nientio.    Judicium  arreftetur  nifi,  &c. 

C  R?x 


lo  Termino  Sanfti  Hillarii. 


Rex  'verfus  Newdigate. 

indiamene    '"T^  i|)  c  DcfetHiant  toasJ  cotiWcteD  upon  an  SlnDiament  fo?  cDal- 
forchaiieng.   j_    (enginff,  &c.  aiiD  notu  fincti  looo  ^arfeisf,  ann  founo 
%\xmit^  fo?  6ia  ^oon  "Beljatjiouc  foi  tfijee  ^cat0, 

London.         EcfoltieU,  Cfiat  tSe  Crtp  of  London  xannot  fet  a  ifmc,  &c. 
fo; Bonpetfo^mance  of  a 03p4aiv* 

Nufance        ^wt  tuas  ftitucteli  ann  foutto  guilty  of  a  great  l^ufance :  ^ 

.bated.       22itit  goEte  to  t&e  S>6ettfiE  (ff  t6e  I9artp  ceftifetD  to  abate  it  at 

W  oftin  Charge)  t6e  Court  U\\  raife  t6e  fine  accoiBinglpi  Se- 

cus,  3]f  t&e  j^ufance  map  ae  eafilp  remoDeo,  m  pulling  ootun  a 

mm^  &c. 

'"•Jf  ™eM   rjAiiy  being  conwaeii  ann  fincu,  upon  an  Jnuictment  fo?  aiH* 
for  Kidnap.  j3  napping,  a  potion  toa0  mane  to  eCceat  W  JFine*    Afton, 

C6e  Courfe  10  not  to  elfceat,  &c.  tijijen  t6e  pactp  iss  in  €xzt\u 

tion,  nnlef0  at  t&c  J^tng'si  particular  Eequeit* 

Brent  ^wi  Whitchcock. 

The  King's  Tj  Eplevin.  Cbe  Defen5ant0  atiotu  upon  t&e  @>tatute  of^ 
KpaTSigh.  *^  Ph.  &  Mar.  ann.  22  Car.  a.  fo?  not  repairing  ^m^m^ 
ways.        piaintif  replies,  anu  plealig  tfte  p?itjtlcge  of  t&e  jponepers  of 
t&e  ^Int  to  be  erempt,  &c.  tlje  Defentiant  Demurs. 

Holt  fo?  tbe  Defentiant  argueD,  ceat  tfje  K^ing's;  letters  pa« 
tent0  reacb  not  t&efe  aa^,  fo?  t&e  Creniption  10  onlp  from  ^w-^ 
tie0,  &c.  granteti  to  t6e  aing,  anu  tfje  Dutp  of  repairing  tjie 
|)igb!nap  come0  not  wtbin  t&ofe  mom  -■>  but  aomit  it  toere  a 
gooD  Difcbarge,  pet  tlje  fubfequent  act0  repeal  it*  Inft.  121. 
6  Co.  73.  Drue  Drury*0  Cafe.  2  inft.  704.  tgat  all  Cjcemptions 
of  Clergpmcn  are  tafeen  atnap*  2  Ed.  3. 6.  ann  2.  2  inft.  569,  and 
570.  V^iz  tlj{0  cajc  10  lain  bp  act0  of  parliament  Once  t&e  pa* 
^entg.  Sid.  D?,  Webb*0  Cafe* 
.   9ftertoartJ0  3luligment  m^  giben  foi  tlie  a&oftiant0.   Pafch. 

a  Jac. 


Upjohn 
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arr.  m 


Upjohn  and  DawkiriSi 

Tiaefpafe  quare  liberam  Pifcariam,  &c.  fregit  &  pifces,  viz.  Nar 
&c.  ipfius  Cquer')  cepit  &  afportavit.  Trefpafs 

Pollexfen,  i)zu  10  a  mm^  fo?  tfie  pnmtifF,  anti  tW  it  hz  .^rl'us  qu" 

libera  Pifcaria,  pet  one  map  put  f  tl^  Of  W  OlXUt  t&Cte«    Ufher'jS  cepic.&c.tiL 
Cafe  of  Pheafants. 

%W  i!3  Kite  tfje  Cafe  of  a  Cenaut  in  Common,  tofjo  ©all  re^ 
coDet  toBen  fie  Declatejs  finfflp,  if  Cenancp  in  Common  be  not 
pleaoetiin  abatements 

git  \tia0  faiD  bp  Wythens,  anH  not  Denien  b»tbe  Couttt  |)ete  ^°^' 
tt  appeats!  bp  tbe  Declaration,  tbat  Ije  i0  a  Cenant  in  Common ; 
fecus,  in  tbe  Cafe  put,  tobetc  be  i0  picfumeD  to  be  fole  Cenant, 
until  tbe  conttacp  be  Djeftin:  Euien,  tbat  tbe  Declatation  10 
nausljt,  ann  31«ti0ment  acco^ningip. 

Humfreys  ttnd  Mifdale. 

REpievin  (n  c.  B.  ^\^m\v  6p  JDamage^fefant :  l5onfuit :  t^be  *"  Replevin^ 
3[urp  omttteD  to  fina  Damage0,  anD  tar  Coa0  upon  tbe  mi«el"fu°D' 
Bonfuit,  and  tbe  fluelfion  tDa0,  %i  tbat  raigbt  be  fuppIp'D  h^  a  piy'd  i^ill 
mKii  of  Snflutcpf  Thompfon,  Cbat  it  cannot  21  H.  8.  cap.  19.  qui^y- 
Co.  Entr.  572, 574,  5,  anHy.  ^ 

Pollexfen,  Cbat  it  map  be  fuppIp'D :  Sbe  P2eceiient0  ate  botb 

^ap0,   Thefaurus  Brevium  1  Part  107.    2  Part  247.   Cur',    2L 

SUtit  Of  Slnquitp  Qotb  lie  in  tbi0  Cafe  ^  tm  gtanteD  acco^tiingip^^ 

Herring  and  Brown^ 

EJeaibne  firmse.   Cbe  3luco?0  found  a  @)ettlement  tQ  ^fe0,  Revocation 
bJitb  potoec  of  Eeuocation  1643,  and  aftcrU)atd0  a  jfine  is  ofUfes,&6. 
lebted  1649,  and  tben  a  Deed  deciacinjj;  tbe  ^fe0  of  tbe  jfine: 
Cbe  Clueftion  i0,  caibetbec  tbe  fitlf  afe0  ate  tnell  retjoifeed  ? 

Williams  pro  quer'.  ^ece  tbe  Deed  dotb  clofelp  foUoUj  tbe 
JTine,  and  tbe  3!ntent  of  tbe  fine  bja0,  onlp  to  febec  tbe  Cffate 
and  ratfe  neuj  {afe0«  Deed0  of  ^fE0  ace  ufuailp  made  aftec  tbe 
Jfine,  tbo'  dated  befoie ,  no  Difference  a0  to  tbi0  Cafe,  ftibetbet 
t}dz  Deed  i0  precedent  oj  fubfequent  ^  onlp  an  abetment  lie0  a< 
jjainft  a  Deed  made  aftet  a  jfine-,  fecus  if  made  before* 

j[&otoec0  of  Eebocatton  ace  iargelp  taliem  Hob.  312.  Kibboi 
and  Lee.   10  Co.  SnapegCafe* 

€be  common  map  of  ejcccuting  a  potocc  of  Eebocaticn,  f0 
bp  jfine  and  Deed*  Dy.  136.380. 

c  ? 
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Cfjt0  Couct  iulll  not  Hinge  accojuing  to  BicctitS*  i  Cro.  ipr. 

Rufhw.     Vaugh.  49,  49,  50. 

Holt  contra,  cfje  powt  Of  Ee^ocatidtt  i&  tttiv^nWn  h}>  tfje 
jrtnr,  lufjicfj  too?fe0  a  ifo?fe!tute  being;  leuteB  bp  Cenant  fc?  life, 
ipfjo  tljecebp  is  in  of  a  ncto  Cffate, 

3!Hi'ti0  not  abfucD,  ST&at  fje  Mjo  Ijatl)  a  poUiet  of  t&e  3!n6cri= 
tance  map  commit  a  iFo^feituce,  it  being  a  limitet!  potocr* 

Ctjat  it  iis  a  forfeiture,  Inft.  25i.b.  i  Ro.  855.  ^nn  tofiat- 
foeDEc  11330  tf)8  intent  of  tlje  pattp,  tte  muCf  argue  upon  tDe 
JFaft  Done,    i  Cro.  391. 

Cljat  it  U)o?fe0  an  (£):tingutll)ment,  Albanj^'0  Cafe  antJ  Diggs'0 
Cafe  are  crp?ef0.  Cljo'  t&e  fine  anB  ©eeo,  to  fonie  putpofes, 
mafee  but  one  Conuepnce,  pet  Ijcre  tljep  muft  be  feueralip  cona« 
Der'D,  ano  tlje  fubfequent  l^eeti  cannot  amount  to  an  Cicecutioit 
of  tlje  poiaer,  fo?  tijen  it  ttjoulti  purge  tlje  forfeiture,  tDbicIj  it 
cannot  Do,  Inft.  Z50,  252.  Sid.  $0.  Leftrange  0  Cafe*  Difference 
between  a  p?ecetient  anD  a  fubfequent  DttJ},  inft.  256.  b.  Cbo' 
Eeuocation0  are  faUourcD,  pet  tbc  Circumltance0  muft  be  pur« 

fueD,  Quod  fuit  conceflum  per  Cur  prater  Wythens  Ijuft*  U)&a 
f)cID,  tfifit  tbe  fine  anD  DeeD  Cjouio  be  conatier'D  a0  one  Conftep* 
ante  in  f  auour  of  common  airurance0,  tobere  tbe  Difiance  of 
Cime  10  not  apparentip  long:  OSut  it  m^  aDiuDg'D  fo?  tlje Defcn* 

Dant.    Vide  Poft. 

Id  impar-       WiiHams  moDeD  fo?  a  feconn  ^Imparlance  in  o  Quo  Warranto, 

w"fant?"°  ^"^  ^3^^  ^^  ^"^^  granteD  in  tlje  Cafe  of  tDe  Cftp  of  London,  but 

'" "  ■     tbe  Court  DenieD  it  ^  fo?  Aftry  faiD,  b^  tbe  Courfe  of  tlje  Court 

tljep  toere  to  baUe  but  tbe  common  SImpatlance*    3nn  (per  Cur*) 

being  ex  gratia,  w  map  grant  0?  5enp  it  as  fee  fee  Caufe* 

Procedendo  ^  S^otiOH  m$  matc  fo?  an  attachment  againft  tfje  ^apo?  of 
wSISr  "P°"  Slffltiauit,  tbat  Ije  f)aD  long oelap'o  a  CriaU  Hol- 

Cou":'." '""  loway,  f  OU  map  IjatJe  a  Procedendo  ad  judicium,   ant)  COmpc! 

dim  to  p?ocecti  5  but  an  attachment  m^  nenieD  by  tU  Courts 
Gardner  ^erjus  Stroud  ^al\ 

Attorneys  A  DfutigeD  tljat  an  atto?ncp'0  Clerfe  6at&  no  p?ibilege5  alfo 
Clerk,  &c.    i\  tbat  an  att02nep  being  jointlp  Cueli  toit&  ot&cr0,  Iofet6  6(0 

Valet  and  French. 
fJrZXf."'  CCire  facias  td  tetiue  a  3!utigttient,  t&e  DefenDant  pleanen  n 

noSuperfe'.  O  03cit  of  (EttO?  Uepcntling  de  Record'  coram  nobis  reiiden', 
deasorPiea  g^^,  ai,|iH)0;etij  t^flt  It  1090  HO  Superfcdcas  J  fccus  of  Ccco?ilt 
fccL.'"'     ot6ecCouct0»  Cooke 
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Cooke  ^erfus  Williams. 

EEroi  of  a  Siuusment  in  C.  B.  (j^tceptioit  tafeett,  tfjat  no  Da?  where  Want 
_,  toafi  ffiuen  to  impaii,  tijc  JuOffinent  bEtng:  of  tlje  fame  Lc"  isT/° 

Cerm,  Raft.Ent.  651.     Sed  non  all',  fo?  (C.J.  faiD)  Mmt  Of  ait  fof- 
3inipar!ance,  if  p?ap'D,  is  Ccco?^  fecus,  if  not  pjapU    Afton, 
t&e  Diaum  eft,  &c.  in  t()e  JReco^o,  is  onip  to  glue  a  Eule, 
€5e  Sitmgment  teas  afficmcD,  fo?  it  appeatcti  upon  tlje  IRecojn 
tftat  tfje  luDgment  tuas  bp  Nihil  dicit. 

Rex  *uerjks  VauXi 

Williams  motjEti  to  quaC^  an  3lnliiament  foi  petiUtp*  jfb?  *"S!li"f 
teat  in  m  Cafe  of  ^1$.  Ceiiier,  gn  ginufament  in  for  Perjury 
Vorkftiire  fo|  a  PeiJUtp  COttltttitteiD  in  London,  Uiag  quaCyti  fo|  ""  London. 
tfjat  Eeafoin  ^"'"^''^• 

c.  J.  jif  an  Jnuictment  6e  appatentlp  tJitious  (fie  t&e  Cnrtte  Amicus  cu. 
toSat  it  totll)  it  otigfit  to  be  quaflyo  5  fo|  if  tljece  toece  a  Ctial  anti  "*" 
ClEttiift  t&ecEUpon,  3!utigment  mutt  aftetujatos  fie  atceffen  fo?  t&e 
ditioufnefg  of  tfie  3lniiiament  -,  auD  t()etefo?e,  a0  amicus  Curix, 
m\y  one  map  moDe  to  qnallj  it« 

Withers.  Cfie  Coutfe  i0  ufuallp  ta  Ditcct  a  dial  in  fuc& 
CafejSi  i  anti  fo  it  m$  none  Dere« 

Rex  'verjus  Freake. 

IIQDiament  foKaliins:  one  Thief  ^  €jcccption  tafeeit,  tbat  \t\^  Noindifi. 
actionafiie  at  Common  Hatu :  €luaQ)U  words  ac. 

tiohable. 

Kote,    3!tt  Ejedione  firms,    t&e  CoUtt,    Uport  $005   Caufe  J''?.  5"' 

Cbeton,  iitiin  enlarge  t&e  Cetm«  lefc" 

9  emotion  tbais  matie  fo?  autgment  in  Cfeamenc,  upon  a  leafe  fSS^^ 
tealen  on  t&c  lannj  anO  oenp'o  5  fo?  (per  Cur')  pou  mutt  trp  it*    ed,  mun  be 

tried. 


E>  E 
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Where  Trial  "^  5^*^^ 5"^^^^^^ '<^)^  "t  fuinff  out  a  SiuUffmcttt  0?  fiSjcecutioit,  ace 
or  Audka""  i  ^°  ^^  ^^^'^  ''^  EEfctettCc,  &c.  but  ot&ec  fll^attci;^  m&fg<. 
Querela.         i      qiicnt  tO  tl)t  SlUDgmeilt,  fjp  Audita  Querela. 

New  Trial       Cljc  Cotict  Deiticti  to  fftaiit  a  itettJ  Ctial,  upon  Sfflaa&it  t&at 

denied.  t^E  JUCP  tDEIlt  6?  QOtCg  5   t&O'  ^ECJWttt  StfOUd  ffllD  It   DaH  DCm 

gcantEH  (n  t&e  liUc  Cafe* 

I 

Paliner  ^?W  AUicot. 


Statute  of 

Diftribu- 

tions. 


P Redhibition.  3  s^ait  UiEtl)  3lntEffatE,  leaftiiifl:  a  petfoiial  €* 
IfatE,  anti  onip  one  @)oii ;  anu  tljt  €l«effion  tea?,  i.  CSI6e* 
tljEC  anp  gi^tctEJt  ticfts  in  tfje  Ston  &p  tlje  statute  of  I^iffri6tt« 
ticns  j" 

2.  mi)ztlm  tljus  fie  not  mo?^  piopct  foi  t&e  lucisniaion  of  tU 
Arches,  aitB  CDnfEQiientlp  no  p^oljifcition  lietS  ? 

Williams  fo?  tljE  DEfEnoaiit  ill  Pjoljifiitioiu  ^0  tfie  ficCf,  "Be* 
fo?e  22  &  23  Car.  z.  Bo  ^i^tibntiott  toas  gtanteliof  3lnte(fatE0 
€CiltE0*  I  Cro.  62.  Fotherby'0  Cafe,  Jo.  228.  (6  Car.)  Van- 
dam's  Cafe. 

3t  Common  latD,  fiefoje  3 1  Ed.  3.  €)?tiinacp  couin  not  gcant 
aumittiftratfon,  but  ijaD  oiil?  a  Dcieptc  potoec  bp  fpecial  Com» 
miflion,  9  Co.  40.  Henflow'0  Cafe ;  but  3 1  Ed.  5.  Enable0  tbe 
fiD?Diuarp  to  grant  SDminiiication*  ^uD  tfje  Statute  of  H.  8.  ties 
bim  up  to  tljE  nei't  of  i^in.  i  Cro.  208.  mo  Eiffljt  in  tfje  ^Umi* 
nifitato?,  but  in  Eigfit  of  tbe  Intelfatc. 

I  €W 


Anno  2  Jac.  II.  in  B.  R.  i^ 


€:&at  22  &  x:j  Car.  2.  Dot()  itot  alter  tfje  tm  as  to  tfjis  Cafe, 

being  cafus  omilTus. 

Cljat  tficcc  (0  no  neeb  of  raifino:  a  Conlfcuctfon  in  tfji's  cafe,  oiftriburion 
fo?  fje  &aD  a  jyooD  EcmcDp  bp  tlje  ot&ei:  ©tatiite,  5  Co.  59.  jQo  on/ chly^ 
SDIftcibution  can  be  mane  tnljcre  tftere  10  6ut  one  CfiiiO ;  foi  t&e  sed  vide  po(^ 
S)tatiitc  is  not  to  be  conlttuen  beponti  t6e  e]cp2ef0  Cdto^og.    Trin.  ^«'""- 
31  Car.  2.  Burner^  Cafe. 

2.^0  t6e  feconn  €luenfon.    Vide  Cottington's  Cafe. 

Cljat  bp  22  &  25  Car.  2.  zt}t  3iutt0tiiction  10  fi]c'o  in  tbe  Cc=  Prohibition 
clefiaffical  Couct,  -eicluatie  in  effect  of  all  otOer0,    €De  Cijance-  vldTinfrf  ^' 
tp  altD  Ci-cDcflucc  ncbet  teWebe  in  cafe  of  DtRcibufion. 

Pollexfen  pro  quer'. 

Cbe  Confliuctton  Of  an  33  of  patHament  DotDalirap0  belong 
to  tbe  !^inB'0  Couit0* 

Cbe  Claufe0  of  tlji0  act  foi  Difftibution,  bj&icb  ffibe  potuet: 
to  Ccclefiaftical  Couct0,  &c.  oo  not  tahe  aUia?  a  prohibition  in 
tl}is  Court. 

me  contend  not  fo?  tfie  tjcffino:  of  an  Cffate  in  tfje  3infantj 
but  onlp  fticb  an  Jnterett  a0  ViPbecc  tbece  are  mo2e  CbdOien,  0?  in 
Cafe  of  a  lepcp ;  toe  agree,  tbat  tbe  Cttate  10  in  tbe  aumini' 
firatoi,  ann  tbe  3lnterea  tr  c  claim  is  onip  a  Cbofe  in  aaion. 
ZW  aa  is  in  urn  of  tfje  ^nteOate'g  aUill,  ano  a0  gooD  a0  art 
aaual  mill* 

3lf  no  snterett  Mttts  befoie  Diftribution,  CljilDjeh  totll  toant 
tbeit  lg)o?tion0  foi  tfjeir  preferments,  ann  aiimintCrato?0  m\  be 
cncourageD  to  tela?  Diftribution* 

P2ece5ent0  are  manp  in  tlje  Cottttsi  Of  Delegated,  tfiat  fucB 
an  3ntereff  beff0,  ano  tbe  confiant  practice  tljere  accords.  Stat, 
I  Jac.  P2ebent0  tbe  s^otbet'0  going  atoap  luitb  tbe  CbiJli'0  part, 
Wcl)  p?obe0  tbat  fucb  an  3intereft  is  Uefteo.  Pradice  in  Canc 
accord'. 

obj.  Cbi0 10  cafus  omifTus,  fo?  tfit  €)tatute  tjitmvs  not  to  oiie 
foleCbilD*  ■    '■'  '. 

Anfw.  Diftribuere  njatl  be  talten  80  tribufere.     9niJ  a0  to  tbi0  ^oft    .  s.  'c. 
Point  tfjc  Court  toa0  of  ©pinion,  Cbat  one  fole  Cljim  i^  toitljin 
tbe  Statute.    Vide  prox'  pag.  contra. 

3ln  Burwer0  Cafe,  tbe  Point  in  Debate  in  tbiiS  Cafe  came  not 
fn  Clueftfon:  3nD  (per  Cur')  tbat  being  onip  an  €>pinion  of  a  Cafe 
in  Cquitp,  toiU  Hot  gobern  tbi0  Cafe*  Ci0  unrcafoiiable  tbat 
91>mininrato?0  C^ouie  onip  babe  tbe  trouble,  &c.  anb  after  iLe» 
ffacie0,  &c.  paitJ,  tbe  CC!ate  fljall  go  to  anotbcr*    4  Co.  51. 

I  Cro.  io5.    Dy.  ^71. 

€6at  abminiftration  de  bonis  non,  fbali  go  to  tbe  reliliuar^ 
Hegatee* 

c.  J.  mbere  potoer  10  giben  to  ^cclefiaffical  Courts,  anb  art 
aa  Directs  tbem,  &c.  'tis  unteafonable  tbat  tijep  map  not  juoge 
of  t6is  act* 

Wytheos, 
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Wythens,  mijmtMzt  ^80  Of  pacUameiit  come  tit  Ciueftion, 
tUs  Coutt  grants  a  P^Oljibltioil.    'Tis  the  Conftant  Pradice. 

c.  J.  p?afjibition  lietlj  onlp  tofjen  otfjcc  Courts  fjolli  \pm  of 
tijat  ttJljECEof  tl)ty  Ijatie  no  ^uttstJiSion,  o|  fjamng;  a  liitlSDittiOn, 
tljep  ni(ffafe?4     TBUt  Wythens,  Wright,  an8  PoUexfen  contra  30 

to  tD(0  Point*  f  o|  a  lg)|oI)ibition  is  to  fee  if  t&ofe  Courts  pjo* 
cecD  regularlp,  o?  no-,  anu  if  tljep  Do  fo,  tben  to  grant  a  Con- 
fultation,  tuljiclj  COrtt  pioDes,  tfjat  it  iietft  in  t&Us  to&ere  m 
mwns,  &c.  is  Done ;  anu  tW  it  appears  t&ep  (jaij  o^iginail^ 
gooD  atonufance  of  tljeCaufe.    Sed  b^c  obiter. 

9t  nnotljer  Dap  Pollexfen  inficeti,  tljat  Conlfcuaioii  of  asfs  of 
Parlinment  beionss  to  t&e  J^ing's  Coiuts,  anD  citeli  Vaugh.  230. 
Sid.  431.  I  Cro.  62,202.  I  Sid.  179.  Pafch.  27  Car.2.  Speace 
ver/Hs  England;.    22  Car.  2.  B.  R.  Offley  a»d  Beft.     Cur'.  Con= 

fftuctton  of  g)tatutcs  map  De  mane  in  infetio?  CouttSj  nm  it 
coou,  m  toill  n0t  p^oljibit  t&em. 

C.  J.  f  ou  agr^e^  t^at  tDljen  tbep  ffiUe  3!ulifl:ment  ficloto,  fij&t*c& 
i&  aryaintt  t&e  Statute,  t&ere  is  no  EemeDp  but  bp  appeal^  miclf 
Cpou  fap)  mutt  be  ftopp'n  bj>  a  p?ol)(biti&tt  as  foon  as  bjous&t, 
tcfjicb  is  unrcafonable*  9n6  it  agrees  not  tnitfj  m^  Eeafen,  tfiat 
it  tfje  Slwoge  beloui  beftrongip  of  anotber  Opinion,  tbat  &e  rawffl 
aftertoarbs  nibge  contrarp  to  it,  acco^ntng  to  our  ©ptnton,  upon 
tbe  jpjobifattion. 

9If  a  p?obibttion  lietlj  onip  toben  tl)tp  jubge  of  scatters  out 
of  timt  donufance,  tben  Ijere  no  p?ol)ibition  Ketb:  osut  it  a 
l^jobibitiffn  lietb  aifo  ad  informand'  Confcientiam,  &g.  tben  tt  toilt 
lie  in  all  Cafes  trljatfoeber* 

C.  J.  anD,  Holioway  againit  tbe  p?obibition,  Wythins  ano 

Wright  fo?.  it*     Ideo  adjornatur  in  Cam.  Sace. 

aftetieat5S,  at  anotber  Dapi  perCur',  iSol^iterfffiifftsv  gim 
a  CaufiHtation  atuarUelr*    Mkh.  2.  Poft. 

Money  Note,  %^e  commoH  Etile,  upon  tbe  90otiou,  tbat  b?ingin®  fo 

brought  into  j^jjjjj  ^„{Q  Court,  &c.  It  map  be  Ccuck  out  of  tbe  Declarationy 

UOtft  not  ejEtenn  to  a  Quantum  meruit.    Quxk, 

indiament      Per  c.  J.  (anti  not  tienieu)  $W  Cljeats  an&  ^Mi$  of  €raiief' 
for  cheating,  ^ ^jj  ^^^  ^iittets  iutJigable* 

Pardon,  with     apamon  off^onp,  uitb  a  Claufe  of  Cranfpoitation,  fxtm 

Tranfporta.  ii^o^eD,  and  tbe  partp  nifcbargen,  toitbout  finDing  @)ureties^t 

tion.  "But  per  Aftry,  Cbe  ufual  Courfe  is  to  infert  tbe  Claufe  fo?  finD= 

ing  Sureties  to  tranfpoit  bimfelf  toitbin  fucb  a  Cimej  but,  per 

Cur',  i^t  ougbt  to  tranfpoit  bimfelf  toit&in  t&e  Sime,  at  bispe* 

til  5  aim  tberefo?e  it  tnas  allotueo,  &c. 

I  Didrefs 
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DJRrefs  for  Rent.     Per  C.  ].  ©lie  canilOt  bjeafe  Open  tfje  OtltCL-  Door  broke 

iDm=,  fttit  per  PolleTifen,  3if  tfje  mittz  Doo?  be  open,  one  may  '°  'Jift"'"- 
Isjcak  open  tijc  inncc  Doo|. 

£Dne  ti3n0  commtttco  hp  Wlmnnt  a0  ConfeDci-ate  to  tu  ftiQr  confederate, 
np,  &c.  gnu  bp  tbe  Eule  of  Court,  t&e  Sluftice  tuagi  ojueccc  to  a=  noAc«ffi.ry. 
menu  it,  ano  make  it  Slcceffarp, 

3  Habeas  Corpus  IsflS  tJCnp'D  tO  b|mn;  Up  one  lU  <SjCeXUtion^  H.bsas  Cor- 
to  be  a  aHitnefgi,  becaufe  it  feeni0  to  be  an  €fcape*  p"*- 

3IiHJictment  fo?  tafeing  a  iaceD  @>catf,  anO  conliertinff  it,  &c.  wherein. 
Cjcception  tuas  tafecn,  tljat  tfjis  10  in  jeatute  of  a  Ccobec*  Cur'.  J||^^"' " 
91f  it  Ijao  bzzix  laio  vioienter,  it  Ijao  been  gooD  j  but-no  fuc&  %iv 
iJiCtment  lietf)  toitfjout  ectual  Qliolence. 

Cockruft  'vsrfus  Eundem. 
Attery,  in  temoijino:  btm  from  W  ©eat  in  tfje  Cfiurcb  5  De«  .^"^Jf"^'!"' 

fenDant  pleaD0  molliter  manus  impofuit,  &c.  Selby  proQuer'.  teryin^a  *^" 
C&e  jpsea  10  naugljt  ^  fc?  in  tlji0  Cafe  tljece  can  be  no  3!uaifica=  church,Nifi. 
tion.  Noy  104.  2  Cro.  366.  Cfjc  Court  at  ficlf  inclinen  foi  t&e 
Defentiant,  tljat  fucfj  a  EenioDal  uias  jnftifiable,  anb  DirecteD 
3]utigment  to  be  cntreti  fo?  t&e  DefenHant,  Nifi,  prox  Term'.  Sed 
poftea  prox'  Term',  3!t  toa0  anjutiget!  fo?  tfje  patnttff ;  fo|  t&e 
Court  faiD,  tfjere  cou!D  be  no  juflification  of  a  OSatter^  in  tDe 
CburcD,  unlefs  in  Cafe  of  a  Cljurcfitoatoettj  &c.   Sid.  301. 

I  Saund.  10.  i§. 

Rex  'v  erf  us  Jane. 

IBUiamcnt  fur  Stat.  5  Ed.  6.  fo?  feeeping;  a  Country  aie-ljoufc  q  if  keeping 
toitbout  licence.  aS'Licence 

Poliexfen  toofe  Cjcceptton,  Cljat  'tiiES  not  inUictable,  being  no  indiaabk.  ' 
©ffence  at  Common  lato*    Hutt.  100.  Poft    • 

gno  tlje  Statute  Ditea^  tbe  puntfijment,  tljecefoje  no  %mA'- 
ment  lletb ;  anu  to  tfjat  €)pinion  tbe  C.  J.  incJineo,  but  Wythens 
faiD  tOere  ijao  been  manp  piecciient0  of  fucD  :jnOiament|B!«  Adjo. 

€jcce(ribenef0  of  Damage,  no  <&|ounti  fo?  a  nefa  Crial;  ano  NewTrui 
t\M  ttia0  tUleU  in  tf)e  Cafe  of  Bernadifton  auB  Soams.    Per  tot'  «'«"y''^- 
Cur'. 

D  Rodney 
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Rodney  'verfus  Stroud,  0*  al\     Poll. 

Noikprofe-  A  |3  ^ftioii  b?otig!)t  affaintt  DitiEi-0,  fo?  jfalfe  3mp?ifonment, 
one'wheH  -^  upoH  p|ctentJEn  ©ufpicioii  of  betitPp  in  Monmouth'0  acmp; 
Judgment  a-  ^tiXi\^  pro  quer',  anD  tDe  Damage  feijercri  bp  tfje  Sucp,  tfje 
gainft  divers.  pia(itt(ff  eiitErst  3  Nolle  profequi  againft  one. 

Levinz  nioUcD  ill  acrcff  of  ^jUiiSJi^fnt ;  Ije  tieKicD,  tljat  i  Bui. 

157.  toass  latu,  anD  refolben  ill  in  Heydon'g  aEafe*   auD  i  Cro. 

u^ytx  verfiis  Wood,  a  Diffccence  Uiljen  tlje  35ucp  fiiiD  a  rcijeral 

13attet:p. 

2.  ^fje  Cnttp  of  a  Nolle  profequi  t0  a0  gooU  tSEfo^E  3luti5- 

mcnt  a0  aftet:,  altljo'  it  tt)a0  a  Doubt  fo^niEtlp.    24  Ed.  4.  7. 

25  Ed.  4.  26.  b.  Co,  Entr.  650.  b.  anU  676.  b.    Raft.  Ent.  582.  b. 

Hob.  108.  &  70.   ate  all  bEfo?e  StiDffmeut.    Secus,  Mo.pl.  855. 

2  Roll.  100,    g  Cro.  762. 

m^z^z  tljE  piEa  anu  QJettita  are  joint,  tbE  piafntfff  can  bjj  no 
get  mafeE  tbrm  fEbEtal  5  otljcrtoife  of  tbE  98  of  tbe  %inv,  0?  of 

tljE  DefEnBant  bp  plEaD(nff>     1 1  Co.  50.  b.    i  Cro.  Player. 
Obj.  3  Nolo  profequi  i0  nO  EeIesCe* 

Atifw.  m  ggtEEttiEUt  upon  Eecoio  10  a0  flcong  ag  an  3o:rE£. 

niEnt   in  Pais,     i  And,  316.  b.    20  Ed.  4.  fo.  2.    3nll  tljCtEfo??, 
bp  Littleton's  EulE,  t{)E  otljEc  (|)al!  taltE  9Dbantagc  of  it. 
Clje  giurp  map  Ho  tubat  tljE  partp  cannot.    Sty.  34.  148. 

Dy.  210.  a. 

•J- Pollexfen  contra. 

WaiQi  anD  Bi(hop'0  CafE  fetttio  to  batje  fEttlED  tfjE  antiEnt 
Noi.  prof.  DifputE,  tbat  a  Nolo  profequi  10  no  EElcafE;  ano  none  of  t&e 
noRekafc.    Q^Qffg  £|j.gQ  50  p^o^g  a,ip  ^liffetcucE  bettuEEn  a  joint  anD  a  febe- 

ral  piEa.     Adjournatur. 

NonewTrui     Per  Wythcns.  3in  CjfctmEnt  tuE  ratElp  ffcant  a  neio  Ctial, 

Affidavit  SllOere  tljerE  i0  an  affii-uiattbe  Miaabit  ann  a  negatibe  3tRoa- 
conm  Affi-  jjjj^  t^E  KfiScmatibE  2fflDabit  of  tljE  i^iaintiif  10  to  be  taken. 

Rex  'verfus  Williams. 
Information.     A  jQ  3info?mation  tua0  Etbibi'teo  bp  tijc  Stto^ncp^^Eneral  a= 


A 


Houfe  of  "  ^  Jiatnft  tbe  DEfenbant,  fo?  Iicenlinff  Dangerfields  jBacta-- 
commons    tibe.    CbE  Defenbant  plEaD0  to  tlje  3iut:!0t!!Ctton  of  tlje  Contt, 

Kurlfdic    ^^^^^  ^-'^  ^^^  ^^  ^^  Speaker,  anb  bp  ©JtlEi;  of  The  Houfe  of  Com- 

tioV.""  '"'  mons,  anb  bEnianb0  3!ubgment  of  tljis  Couct,  Ui&etljEi:  tljcp  tuill 

tafte  ConufancE  of  it :  Co  toljicb  tfjc  3tto|nEP'*Si5cncral  b£muc0. 

C^ec  t&E  Cafe  put  at  latgC  \i^  @iC  Robert  Atkins,  in  1)10  Dir= 

I  ccurfe 
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couife  of  tDel^olDci',  ^iurfiSDiSion,  nnu  p?il)ileffe  of  pacfiaraenf, 
occafioneD  fajj  tljiS  Jnfo^mation,  nut)  pubItA)£tj,  Anno  1689.) 

Poiiexfen  fo?  t&e  DcfaiDant.  %\}i0  ^)Btm  tcudjeg  t&e  par* 
liamftit,  am  tfjercfoje  not  triable  {jere*  Cfjfg  btins  Done  tn  |;i5i|r= 
fuance  of  an  aD^Dec  of  tbe  l)ouk  of  €ommon0,  ij5  tOeii:  act,^  not 
Iji0.    s:De  parliament  (0  tlje  Ijigljeff  Court. 

c.  J.  €&c  ^our«  of  Commo«0  10  ho  Cciut,  no?  P!£t  of  a  , 
Court* 

Wythens.  %i)z  i^tng:  Ijimfeif  cannot  licence  a  JQufance,  noi 

(per  C.  J.)  anp  ^Ijino;  tfjat  10  malum  in  fe.     A  minori  ill  t()(0 
Cafe,     judgment  (Inftanter)  quod  Refpondeat  Oufter. 

Aftry.  (Upon  a  Refpondeas  Oufter  tfjep  fjaue  lifuallp  fotic  Da}J0  Fouf  D^ysw 
^ime  to  pieaD,  a0  in  Fitzharris  anti  EiHot'g  Cafe  -,  but  it  is  in  &^Seai 
tlje  Difcretion  of  tbe  Court,  auu  four  Dap0  mx^  Qitim  acco,?D=  ouftey. 
inijJp,  nno  aftettoattis 

Ipe  plcaoen  tlj£  common  Plea,  Quod  non  vult  cpnten,dere  cum 
Domino  Rege,  anD  11300  fincD  looool. 

dpon  a  Quo  Warranto,  tufjcn  tlje  liberttc0  are  feifen  quoufq^  Judgment  la 
&c.  ano  tljep  Do  not  replcDp  tfteiti.    (Per  Aftry)  Clje  Courfc  10,  JJn°o^"" 
C&at  SiiiDgment  final  be  giuen,  nifi  tijep  pleaD  toitljin  fucfj  a  Da^, 

Bill  of  Ex- 

Hilliard  qjerfus  Smith.  '=.^y'|f'"S'- 

•J  tisfaftion  or 

Obligation  ; 

Debt  on  a  "BonD,  tlje  DefeuDant  pleaDS,  tljat  Ije  Ijatfj  giUen  fumpfit^piy. 
a  "Bill  of  Crcfjange  in  ©atsgfaSion;  aiiD  tuIeD  a  jjootJ  mencoh 
pica*    QnQ  per  Cur',  pai^ment  of  a  IclTec  ©urn  \i\  S)ati0fasion  saThfaS" 
of  a  greater,  t0  gooD  in  an  AlTumpfit;  but  in  Debt  fur©bliga--  good,-  ba"' 
tion,  DefenDant  pleaD0  in  Abatement,  tljat  tlje  plaintiff  ciceibcD  p^btonob- 
part  of  t&e  ^onej>  aftet  tlje  grtion  bjougljt  5  ann  i:ul£D  ilL         of  Pa^re?' 

ceived,  ill, 

3lnfo?mation  againf!  ttoo,  fo?  a  lEiot*  3!t  toa0  moljeD  in  arrett  a  Riot  is  by 
of  SiuDgment,  tljat  (bp  ttip  lo?n  Coke)  t^cce  mutt  be  mm  tgan  "^"J^^^'" 
ttoo  to  niafee  a  Eiot* 

c.  j.  Cbere  niufl  be  nio?e  tljan  tQjo  iafoter0,  pet  tujo  onlp 
map  be  inDicteD,   31"^sn^cnt  pro  quer'. 

Per  Cur",  3  fccontj  SUrit  of  Ccro?  bjouffljt  after  Bonfuft  in  a  second  wric 
former,  10  no  Superfedeas;  anH  lealie  giljen,  upon  potion,  to  supeVfede^s 
c&arge  tlje  DefenDant  in  Ci:ecution. 

COljrn  one  i0  malitiouflp  auD  tjeptiouflp  outlatoeD  m  pliaate,  Maiitious 
&ljo  appear0  Dailp,  auD  map  be  taken,  toe  ufuallp  tebecfe  t&e  °"''''"''y" 
©Utlato^p,  tipon  potion*    Per  Wythens. 
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One  makes 
his  Will,  yet 
dieslntedate 


CctO?  toag  afllfftt'D,  t6at  one  pleaHeU  (cum  teftamento  annexe, 
'  qui  obiit  inteftat')  tD&fcft  ijS  abfutD  aiiU  repugnattu  "Cis  toru, 
'  (per  Cur')  fo?  t[)o'  ottc  mnU  a  ^OtU,  pct  it  Ije  mafee  no  eyccutoij 


Money 
brought  in 
on  an  Indebi. 
tatus  Af- 
fumpfit.well, 
contra  in 
Quant.  Me- 
ruit.- 

No  Cofts  in 
JProbibicion. 


Medietas 
Lingux. 


(per  Cur')  fO?  t[)0 

fie  (0  an  31ntcfiate« 

Indebitatus  Affumpfit  anti  Quantum  meruit,  foj  tlje  Loan  Of  a 
|i)O2f£fo?t()?eei^(!e0;  potion  tuag  mane,  tfjat  b^inffiiiff  2  s.  6d. 
into  Coutt,  it  map  be  ftcucfe  out  of  t6e  Declaration;  ano  granteD 
per  Cur',  upon  tlje  Indebitatus  Aflumpfit,  6ut  Henp'D  aiEi  to  tDe 
Quantum  meruit. 

Per  c.  J.  5150  Cofls  in  a  pio^ibition,  tljo'  it  reem0  reafonafife 
tfiece  I^oum  fie. 

Note,  fiHIjetefoeftet  a  Medietas  Lingus  \0  to  6e  gall,  a  fpecial 
3iucp  is  to  bt  retutnU  st  a  o 


D  E 
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Seffions  may 
chufe  a  Con- 
ibble,  &c. 


C  tDa0  agteet?,  per  Cur',  tljat  tlje  ©effioug  map  cljufe  a 
ConCtable,  anH  tijat  tlje  ©?Det  Ijete,  (tofjiclj  ft)a0  molsen 
to  be  quafljeu,  upon  ©ugrycftion  tljat  it  ms  gcouuDcli  «p= 
on  an  Offence  noiu  paroon'D)  appointing  Sim  to  take  tlje 
CDat&0,  10  an  election  of  fjtni,  &c.  De  map  be  a  petfon  not 
litiins  toitf)in  anp  Leet.  anD  (per  Hoiioway)  tljep  mijjljt  fjafee 
compeU'D  Ijim  to  tafee  t&e  SDatljp  bp  increafinff  W  fine* 

I  Cur. 
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Cur'.  C&iS  Cafe  10  mt  a  3iutiptsnt.:  tofjiclj,  if  gooD,  (0  it^ 
tEijerfible,  tfjo'  tlje  €mm  be  partionD*    ^nli  tlje  ©^Oec  ms  con^ 

Per  c.  J.  9U  JnDtSmcnt  map  bt  quafiya,  rf  i£  appcnr  ^jitiois^,  ^ndiamen^ 
after  mue  louiED.  ^  l^^i^t 

'    Per  Wythens.    ^tout  Uttl)  fltjainft  a  Cama*  fo?  tOe  ©iDitec  Trover  afte^ 
of  tlje  (!DOOti0,  ano  fo|  tlje  Cai'cicc  ngaiiift  Ijim  tljat  toofe  tD«m  ^'°*'"- 
atoap. 

Ruled  per  Hoiioway,  c&at  a  ^Elitjecp  Of  8  Declaration  upon  psdaradons 
a  etmoap  10  not  goon.  Poft.  sundayrir 


Burroughs  and  Hays.  V:> 

CC)S)enaiit  upon  a  Demife  fo?  mm,  vtmiinQ  Kent  5  ants  no  covenant 
'B?fac!j  affiffnet)  fo?  iSonpapmeiit.  'g''"'J c°- 

Defentant  pleaUs,  tijat  pact  of  tlje  Eent  tua^  to  be  allotsjeD^ 

&c.    Mo.  155. 

Cur\  C&I0 10  a  OEoijcntint  asaini!  a  Covenant.  Yeiv.  43,  luDg* 

nicnt  pro  quer",  Nifi,  &c. 

Godwin  ^erfm  Hales. 

D€bt  upon  tfje  statute  25  Car.  2.  cap.  2.  fo?  tfje  peaialtp  of  The  King's 
500I.  tuf)etetn  tbe  plaintiff  tieclare0,  CDat  Mjeceas  it  tnag  pifpenfatiom 
pjoDiBcD  bp  tlje  Statute,  &c.  (Cettine;  fo^tO  tlje  Statute)  Bqu  I^ent  and'" 
iDitbltanDing  toljicfj,  tlje  Defendant  Ijatiino:  a  ConimiiTion  to  ferae  Tea  piead* 
tbe  i^ing;  a0  a  Colonel  of  jToot,  auD  not  IjaDinff  receisels  tlje  Sa^  ^'^• 
crament,  no?  taUen  tlje  OatS©  ano  feff,  &c.  tnitfitn  tl)e  CimeiS 
p?efccibeli  bp  tbe  ^ct  5  ^Ijat  after  tlje  Ctrtie0  erpiccD,  tnberein  fje 
ougbt  to  base  receiueo  tbe  Sacrament,  aun  taken  tbe  €)atD0  ana 
5refl0,  80  afo?efaiDj  Ije  Diji  erectite  tbe  fain  ©ffice,  anD  Continueo 
to  aa  bp  ODolour  of  tbe  fain  CommilUon,  of  tobicb  be  ^m  m'^OX- 
£D  ann  conbicten  at  tbe  a(ri?e0  in  Kent,  uiberebp  tbe  ^Sion  ac» 
ci"ue0  to  tbe  plaintiff,  fo?  tbe  penaltp  of  500 1.    Cbe  Defcnnant 
Pleaii0,  €bat  befoie  tbe  ^imc0  cjcpiren,  &c.  be  ban  a  Difpenfa= 
tion  unDer  tbe  OBioaH'Seal  to  aa,  Non  obftante  tbat  statute  5  to 
tobicb  tbe  plaintiff  n£mur0. 

Northy  pro  quer'. 

I.  Cbe  plaintiff  batb  Uiell  intitlen  bimfelf,  Ijabinry  full?  pur-^ 
fuen  tbe  Directiott0  of  tbe  Statute,  b]?  fetting  fo?tb :  i-  5)i0  be- 
ing in  an  ©ffice.    2.  Cbat  be  neglectcn  to  tafee  tbe  €)atb0,  &c. 

3-  ^bat  be  cjcecuten  tbe  ©ffice  after  tbe  ^ime,   &e.   c)cpircn» 

4-  Cbat  be  M§  inntaen  ann  conbicten  purfuant  to  tije  aaf« 
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COe  Dcfennant's  piea  corner  too  late;  fo?  Ije  O^ouIb  !jauc 
plraDetJ  tljis  to  tlje  3nDictment,  &c.  to&icf)  not  tinng:  none,  it 

ftall  be  an  €ftoppcU     Bro.  Char,  of  Pardon  15.    3  Cro  4.  pi,  2. 
2  Roll.  306. 

ipEte  toe  fue  upon  tfje  Conftictton,  ano  it  is  in  Batme  of  fuiiig; 
out  an  €f£Cutton  upon  it  5  ano  iitte  to  an  35mimfl.i'atoi  De  bo- 
nis non,  &c.  toljo  map  fue,  &c. 
Note.  2.  Co  tlje fatten  of  m  peat  3in  manp  Cafes  tfje  mins 

cannot  Bifpenfe  fep  ^fis  f^ierogatttje,  1 1  R  7.  fo.  1 2,  5  Co.  1 3  5. 
3  8)tatute  toljicO  p?o()tblts,  &c.  toitlj  a  C&acge  of  Difafeilftp, 
is  not  Bifpcnfable*  Co.  pi.  Cor.  154.  2  Cro.  385.  Hob.  -/"i^. 
Mo.  1299.  statute  of  Ed.  6.  is  not  llffptnf4bte.  Vaughan's  Re- 
port's, Thomas  verfus  Sorrel. 

C!je  Intent  of  ttje  statute  appears  plainly,  antj  tlje  Difabilit? 
is  attacfjeD  before  tlje  Difpenfation  gcanten.    Vide  Stat.  7  Jac. 

c.  6.  Co.  Pi.  Cor.  154. 

obj.  12  Co.  18.  ano  2  H.  7.  6.  b.  tbece  cftcD* 

Anfvs^.  Cfjat  is  but  Coke's  fingie  fDptnion,  anO  tfie  SDjigmal  ijS 

nifRafeem    Bro.  Patents  45.  109. 

mo  tfjat  Cafe  Differs  fconi  outs,  fo?  tljat  Difables  tlje  mtng, 
but  outs  t(je  @)Ubji'Ct*  Hill.  27  &  28  Car.  2.  ©ii*  John  Read's 
Cafe,  in  S'caccario. 

S^olicito^(SeneraI  fo?  t&e  Defentiant* 

Obj.  ^Tbat  tlje  Dtfpenfatiott  is  noto  p!eatieli  too  late,  anli  t&at 
toe  aie  efioppcD,  &c. 

Anfw.  san  cffoppel  nei3et  too?!{S  Bettoeen  pattp  anti  part?, 
nnu  ym  ougbt  to  batie  fljeton  tbat  toe  !jatj  it  in  cue  fipanos,  auD 
relp'o  upon  tljc  ©ftoppel,  ano  not  to  Ijaue  nemurt'D,  &c. 

31f  tbe  Difabtlitp  ban  bun  attac&eD  before  tbe  Difpenfation 
granteD,  toe  ban  been  barr'D;  but  {jere  tlje  Difpenfation  toas  be» 
fo?e  tlje  S)f(rions,  befo?e  tobicfj  tljere  toas  no  Coni)igion> 

%a  tbr  finglt  Clueftion  is,  e:0(jetljec  t!je  l&ing'S  Difpcnfatiou 
toill  aUotD  tl)c  penaltp  of  tljts  33  of  parliament  f 

3in  manp  Cafes,  a  Non  obftante  tsjiii  oifpenfe  wit^  a  @)tatutp» 

7  Co.  36,  37.   8  Co.  38.   Vau.  347. 

Cljis  p?etoo;nt(Ue  batb  been  aifoto'ti  bp  parliament*    2  Roll. 

3:8c.    I  RulhwortlVs  Colleftions  572,  573. 
Di'f|jenfat(oii0,  &c.  ba^e  Um  aUoto'D  et)er  fince  H.  3. 
Zl)e  J^ing  map  mfpenfe  in  cafe  of  Malum  prohibitum;  otljer- 

toife  of  Malum  in  fe.     Vau.  333. 
Note.  7  H.  7.  14.  b.    Hob.  209,  346.   8  Co.  118,   2  Inft.   tjjat  €!ta* 

tutes  fjane  b£tn  atJjuDgeiJ  boiD. 

Cfje  EIno:  map  Ulfpenfe  toitb  penal  latoS,  toljere  tlje  ©ub|ea 
liatlj  110  Damnfje  in  particular  Vau.  342.  i  H.  7.  n,  12.  3  Inft. 
74.  Nofeby's  Cafe,  2  R.  2.  ii  b.  11  H.  7. 12. a.  Dy.  52  auD  54. 
Vau.  352,  5ic.  Fitz.  Nat.  Br.  222. 

S)tatutes  tljat  concern  p?opettp  are  inHtfpenfable,  but  t^ofe 
toljiclj  relate  to  <5ouernment  t&e  l^infi:  map  oifpenfe  toit&»  1 2  Co. 

*  33.  34- 
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53,34.  toljere  Magna  Charta,  cap.  3.  iS  DlfpEUfclI  \\3itO  12  Co. 
12,  13. 

€l)e  €nD  of  all  Uaujss  i&  Sal  us  publica,  UiljicD,  toljeit  anp 
1!  auj  oppofcti),  It  nniit  be  lata  aODe,  a0  an  out  cIo  o&folete  ©ta"= 
turc0  ace. 

Clje  3IiiD0:c0  fcuiiD  out  a  Ma^  of  Darcfns;  Cutatls,  Non  ob- 

ftante  t(je  S)tatUte  De  bonis  Condition',   fo?  pute  I^CCCffltp;  fo 

tbe  J^ing  map  Difpcnfe  tuitb  t&e  statute  of  c&ufmff  ^fjetiffsi, 
Dy.  225.  b. 

Cl)i0  statute  falls  untlCt  tDe  Eu(e  of  Quilibet  poteft  renun- 
ciare  juri  pro  fe  introdufto. 

€l)(0  9rt  tooulti  cntrciicf)  upon  an  I'nfepatable  15?ancrj  of  t&e 
ming'is  pcrotjatltje,   tDljicfj  no  act  can  tafee  atoap,    2  Co.  1 8. 

Difpenf.  &c.    non  obftant.   Stat.  R.  2.     @0  Of  BoU'EcflDcnCe* 
Hob.  146. 

■Co  conimanD  t6e  @ub|ea'0  CbeDmicc,  i$  tfje  MnQ'0  Difi&cft 
p?ecoffatibe.    12C0.  i8.  3  inft.  239. 

%it  Walter  Raleigh'0  Cafe,  2  Cro.  495.     Ci)0'  tbe  Conimtf- 

0on,  &c.  DID  not  patDon  !jtm,  pet  it  DiD  capacitate  fjtm  to  fetUe, 

&c. 

Ob).  Cbat  tlje  8)ubjftt  batlj  IM  €leaion,  by  takfno:,  &c.  02 
not,  to  aDoitJ,  0?  not  to  ntjotij  tbe  S'nctipacitp* 
Anfw.  ji3o  ©ubics  (jatlj  €leSion  to  pap  ailctyiance,  0?  not* 

Bit  lobn  Hcadg  Cafe. 

at  tljE  Common  UatD,  tijc  ^Hitia  toas  onip  in  tbe  Jhing,  anU 
confcquentlp  \)t  mutt  Ijalie  a  lpo\x)ec  of  Dcclacino;  tbe  ©fficets  at 
Ijf^  Difccftiom 

€)tat*  8  R.  2.  c.  ?.    33  H.  8.  c.  24.  map  be  Hifpcnfen  toitD. 

j,2  Co.  19.     gioof  @)tat,  4  H.  4.  12.  ibid. 

^tat.  1  H.  4.  13.    2  1  H.  6.  21.   I  H.  8.  8.  are  Difpenfable* 

Plo.  502.    29  Car.  2.  Davies  a»d  Stukely,  in  Scaccario. 

@)tat*  23  H.  6.  U}a0  pro  bono  publico,  anHtiifableli  bot&  l^ing 
ann  Ipartp,  anr>  inflias  a  penaltp,  &c.  anu  is  fttongec  tijan  in  ouc 
Cafe,  aim  pet  inajs  DifpenCeD  toitlj  bp  Ed.  4. 

Cljat  tlje  mi\Q  nuift  be  ferften  bp  biss  €)Ub|ectj3!.  Vide  Calvin'js 
Cafe*  Plo.  457.  502.   11C0.82.   12 Co.  18. 

90  to  Simony  anD  Ufury,  tlje  Statute  cannot  be  DifpenfcB 
toitlj,  becaufe  tbep  are  Mala  in  fe. 

ingram'0  Cafe,  Inft.  134.  fcem0  fitongctt  ajyainff  mc^  but  it 
uiffecg  from  ouc  Cafe ;  fo|  tbere  tlje  l^^actp  came  too  late,  &c. 
tDljicb  toas  fatal* 

ZW  aa  feem0  to  implp  in  it  felf  a  Difpenfatton,  fo?  it  fap0, 
tbece  muff  be  ficff  a  Conbiaion  upon  an  Jnbiament,  &c.  anD  if 
tbe  J^mff  cntet0  a  Nolo  profequi,  tfjcce  can  be  no  Conbiction* 

C.  J.  Cbe  fole  Ciueffion  i0,  fillbetber  tlje  l^ing  can  tiifpenfe 
iDitb  a  penal  tmt  30  to  tbe  Objection,  tbat  be  comes  too 
late,  tbat  batb  been  clcarlp  confuten  by  ^h  Solicitor. 

€6e    ' 
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€&c  ^mtmz  ntgmtoi  tttfiipmfpenfe  tDit&  mv  tm-,  to  or  tu 

%rtVo  of  ^urtfjer,  bp  ©oti,  in  Abraham's  Cafe.    %q  tfje  tms 
of  a^crt  map  6e  BifpenfeD  tutt^  tip  t^eir  lco;il!at0?s,  fc?  an  tcitea 
Ijtiman  betno:  Hable  to  ampecEeaioiij  a  Uifpenfiug;  pomec  is  nc=, 
ceflarp, 
ee&ei^e  a  statute  mafet0  tljat  ti>I>!cD  10  Malum  in  fe,  to  be 

Malum  prohibitum,  ft  10  MOt  OifpEUfable* 

C&e  €afe0  ef  Clfucp  sni»  Btifance,  ate  upon  tfje  J^eaCon  of  tJje 
@)UbiECti3  OaDiiiff  tijecEbp  a  particular  Damage^ 

Gbj.  gct0  pro  bono  publico  not  oifpcnfable* 

Anfw.  Cljat  60100  not,  fo?  t|)e!i  no  9a  at  aU  migfit  be  Bifpenfes 
lultf;. 

ingram'0  Cafe  mthttl)  not  ctit  €afc,  fo?  tljete  Ije  &a9  elap» 
fell  fjt0  Clttte^  but  hot  fo  in  out  Cafe, 

Cb2  Kcafon  toljp  t!je  l&tng  cannot  tifpenfe  "teftlj  tfje  Statute! 
et  buptno  ©fflceg,  o?  Otting  in  pJailiamrnt,  toitijout  tahino:  tlje 
£Datf)0,  10,  faecaufe  tftere  i&  a  Difabifttp  actuollp  incurrexi,  tofjicfj 
cannot  be  tafeen  off  but  bj»  2ti  of  l^atliament,  "But  in  ouc^ 
cafe  tbere  10  no  Difalilttp  aauallp  laiti  upon  anp  ^an,  but  cer* 
tain  CfjingiS  rcquireD  to  be  Done;  anD  a0  a  pcnaltp  foi  omittniQ; 
f Oofe  C!)inc;0,  tfje  DifabtUtp,  Uiitb  otljet  jFo^feitureg,  are  to  be  in= 
cucreo  after  ConbiSion*  I30U)  tlje  I13ature  of  a  iDlfpenfatton  be* 
ii]t;  td  tnafee  tijat  latuful  to  ijirn  t&at  fjatlj  it,  toljiclj  10  unlatnful  to 
eberp  'BoDp  elfe,  pi£ljent0  t&e  committino:  aiip  sDffence,  &c.  ana 
tonfequentip  tfje  incurcino:  aiip  penaltp  oi  Difabifitp  at  all* 
OBut  in  tfje  Cafe  of  bupinff  i3Dfflce0,  tlje  J^erfon  10  DifableD  befo?e 
tlje  Difpenfation  come0,  fo|  Ije  10  Hifablco,  ipfo  fa^o,  bp  con-- 
tracting:,  &c. 

Clje  m^s  map  p^ebent  tfje  incutctno:  a  DifabfUtp,  but  cannot 
putQt  it  afterteatr!0,  00  tDe  Mn^  map  {b^  fji0  patbon)  piebent 
tbe  attaintler  of  a  Cralto?,  but  cannot  purjye  it  afterujarD0* 

€&E  S)tatute  of  p?atjtDe0,  Cljat  none  fljnll  be  a  3I«t»g:e 

ftt  &i0  oU)n  Countp ;  pet  fjete  91  fljalf  telp  upon  tlje  l^inff's  Dif- 
penfation, 

Cfje  Cafe  of  ©tjetiff^  i0  Ifronsft  in  all  jpotnts  t&an  our0; 
pet  all  tfje  3ulJn;e0  tuete  of  C>pinian,  C&at  tlje  Sting  migfjt  bifpenfe 
feitCj  it,  thot  an  ttW(9  CHaiife  of  Non  Difpenfation  iDa0  atiDeD; 
fo?  it  !0  Ul\z  to  an  33  mntse  iuitfe  a  C!aufe,  Bot  to  be  after  re= 
pmttii  ^m  if  tbatCafe  be  not  laU),  manp  Dabc  jnOjyetJ  unjulllp, 
'^c,  anl3  lye  knoto  not  fjoto  to  ffibe  aiip  luDgmtnt. 

Wit  mufi  not  argue  from  Confcquence0;  tlje  Confequence0  of 
0ebafnig  Q9oney  map  be  berp  til,  pet  ftje  irare  not  benp  tlje  J^tng 
Ijatfj  fucb  a  pjerugatibe, 

at  anotljer  Dap  tlje  Cfjief  "^mce  tseclateH,  C&at  hp  tfje  iSDpi- 
^ta^n  Of  eletira  of  t&e  3[utJges,  tfje  Cafe  trf  z  H.  7.  of  ^Ijcriifg 
^olDinir  atotje  one  feat  bp  Difpeiifmion,  &c.  10  gooo  im, 

I  9nti 
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mti  .10  to  tfj£  qr.ife  m  Ciuemon,  uie  BnUe  refcfucD  tfjc  pQmt0 
foHoluing;  (street  cn!j)  Qiireiiting).  see  i  show 

1.  Cljat  tlje  Mn^  10  a  €)ODci*cign  (0?  abfalute)  ^liike,  -ns- 

2.  ^{jat  tge  jLaU)0  of  tlje  lanQ  ace  tfje  !iititg'0  latB0» 

3.-  ^fjat  to  nifpeufe  luttO  Ptml  latD0  (idDel-c  tOe  ©iibfcrt  fjatfj 
iio  partlciilac  Damage)  fo?  ueceflacp  auD  urgent  £>ccarian0j  10 
nn  infepatablc  p?eron:at(UE  of  tlje  l^mn:> 

4.  mm  m  HKm  is  foie  jtitj^e  of  rucD  Bccmtp,  &c. 

5.  Cfjnt  t()t0  ■Ciutt  refiDing  in  fjim,  came  net  from  tfje  petf» 
pie,  but  Uia0  a  foDEceigu  Kigljt  of  t&e  H^tng;  ab  antique. 

6.  Cljat  t&e  Difpcnfation  in  tlji0  Cafe  i0  a  gooH  15at  to  tlje 
19laintiff'0  action,  becaufe  it  came  lottljin  t&^ce  ^ont&0  bztotz 
anp  Difalnlitp  iuciureii* 

Judicium  quod  quer'  nil  capiat  per  Billam. 

Rex  ^erjus  Griefly. 

13  ©^uet  of  @elllon0  Uja0  retutnen  upon  S)tat.  43  Eliz,  fo?  poor's  Rates. 
tatino:  t!je  pattflje0  atjacent,  &c,  fo?  Keltef  of  a  pod?  pa- ' 
i\%    €i;CEptton  tua0  tafecn,  CDat  bp  tlje  Statute  t&(0  ougljt  to 
Ijaue  been  none  bp  tlje  ttoo  nejt  Juftfce0,  tuljetea0  tf)i0  lD|t»et  lua0 
niaDe  at  €/c(non0* 

Solicitor-General.  Jf  it  be  niQlse  bp  all  tbe  3iui!ice0,  &c.  t^en 
it  10  bp  ttuo,  anD  tDcp  fljall  be  fuppofeD  to  be  at  tlje  *©enetal  @)ef= 
fion0» 

Wythens.  f  ou  ijaue  not  pui'fueu  t&e  statute,  anii  no  ]&etcbj? 
p?ei]ent  tlje  appeal*  Adjournatur,  anti  it  lua0  aftcctuatli?,  at 
anotfjer  Dap,  quafljcn  fo?  tljat  Keafon. 

Cipon  a  potion  apinft  a  eijettff  to  tetiirn  a  miiU  me  neuer  sheriff  to  re. 
gtant  a  penalt}^  upon  tfie  fictt  potion*  "j^n  the 

Writ. 

Per  Wythens.     imzuiQtMZt  ait  CjCeCUtO?  miffljt  Ijabe  blOUffSt  Where  Cofts 

tlje  asiott  \\\  W  oton  JSame,  tljete  toe  giSe  COC0  apinff  tDc  T  's*'"^ 
Cjcecutoi,  &c.  ^"'="^°"- 

Per  Aftry.    iWdtu  one  10  n  Paifonec  in  a  cibil  Caufe,  anD  not  Ruie  ad  lo- 
tn  execution,  t&e  Coucfe  i0,  upon  section  to  grant  Ijim  a  Kule,  Sho"&c 
ad  loquend'  cum  confiiio,  &c.  anti  it  tDa0  gtanteD  accojoinglp* 

Per  Aftry.     311  Certiorari's,  t5o'  tJitecteH  tO  UiOetS  31UffiCe0j  Certioraries 

maj?  be  rctutneU  bp  one ,  ano  To  10  t&e  ufual  Piaatce*  '*^"'"'''' 


Tuckey 


\ 
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Tuckey  ^erfiis  Flower.     Vide  pag.  2.8. 

Scandalous       A  CtlDll  fo?  (KtlOjUg,  She  is  a  common  Whore,  and  J.  S.  lay 
Words  fans   £\   with  hcf  in  A.  B:s  Barn. 

oamage.  showcf  moijeD  lit  ^ttcfi  of  3I«tJgment,  €6at  tlje  2Bo?li0  ate  of 
€ccle0aflical  ConuCance,  anH  not  actfonable,  if  tf)E  fpectal  £)a= 
ntagcsi  he  mt  patticulaclp  fct  fojtfj,  ajs  it  10  not  fjece,  anD  fo  are 

ail  t&e  ^500^0*     I  Roll.  :?6. 

c.  J.  'Ci0  iaiD  in  tlje  Deciatation,  Cfjat  flje  loa  Oct  99at= 
tiagc :  9lnu  tgo'  tlje  ffiKoman  cannot  alleuge  anp  patticuliir  €)tii- 
to?0  ffoing  off  upon  tijat  Account,  pet  t&e  ©canDal  map  pacUent 
SHiD?Elft0  Ocing  maoe  to  ftet^  fo  Eeafon  feeni0  to  bt  ugaiwU  tljc 

*BOOfe35»    Wyth.  accord.  &  Adjournatur. 

Okey  <verjus  Hardiftrey. 

Certiorari  ad    A    f  jnE  6^  Dedimiis  anH  Ctto?  alKgneH,  tljat  no  %\mt  is  mnv- 

confcTen-'^''  -^   ^^^"^^  ^^^^  ^^^  Captiou  1030  tafecn,  no?  anp  Commmio^ 
xutn.         ner0  namcti  5  ann  it  tta0  pjap'D,  tfjat  it  miff&t  be  nnienUeD* 

poiiexfen  contra.  CfjE  jfine  tDa0  tafecn  in  Chefter,  anD  tfjere* 
fo?E  not  amcnoable  Ijete. 

Holt.  Ccnntic0  palatine  ate  of  n  !jiff&  |l$atute,  anu  Iifee  to 
C.  B.  anD  it  10  ufual  to  alleDge  ^^iminutian  t&ete,  atiD  p^ap  a 

Certiorari.    Saund.  Pelham'0  Cafe  accord'. 

Wythens.  mz  tDill  fftant  it  to  nta^e  a  ifine  gooD;  fecus,  if  it 
toete  to  reiJetfe  it.  3nD  a  Certiorari  11330  fftanteD  ad  informand* 
Confcientiam. 

Aldrifli  and  Duke. 


srat.of Limi.  TZ  1030  vuleD,  C&at  tufjcte  one  tons  falflp  inip?ifon'o  fo?  t&fttfcn 
mScTsafte;  ^  ^^^^^  togetfjct,  tljc  ©tatutc  of  lLinittntion0  ddall  not  run  np-- 
onc  impri-  On  fjitti  tD&ilff  in  p?(fon,  but  fje  fljall  Ijaue  fir  ^enrg  to  bjino:  W 
fon'dis  dif.   Action  aftec  Cnlatgement  j  fo,  tljo'  tfje  toounmng;  "mm  aljoue  fit 

chargd.  ^eaj0aijo^ 

The  l?roclama.tion  of  Adjourtimefit  on  the  laji  Day  of  the  Term,  viz. 

Proclamation  Vous  que  pluis  avcs  a  faire  per  tout  Angleterre  per  brief  bill 
the  laft  Day  Roll  ou  paroll  vcnus  avaqt  tantoft  &  vous  ferra  deliveres,  Et  vous 
la    erm.      ^^^  ^-^^^^  ^^^^  ^  j-^j^^  avoidcs  le  Bar. 
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Simons  and  Pafhlej. 


LCffee  f02    ftatS  leafttfj    at    ^23(11,    QuamdiU,  &C.     C60  Avowry  for 
iSEiit  tgi  acreac,  jLclTo?  xiltttaing,  leffee  fues  Replevin.  ^«"t  7 
'iLElTo?  atJotD0,  fo?  tm  be  tuas  pofTcficti  of  a  leafe  fo| !?'""/ wL 
^eac0,  &c.  anD  fljctug  not  iofio  Satlj  tljc  jTee  5  mm  h^a  leas'a  at 
exception  m&  talten  to  t&e  auoto??  bp  tlje  plaintiff  in  Replevin.^  ^*"- 

Holt  pro  quer'. 

€Ije  DcfenBant  muff  fbcto  a  Cit!e  to  tl)C  partfculat  €Snte, 
2  inft.  503.  6  Co.  Heiier's  Cafe,  Cfiat  S)ei(in  of  a  particulac 
Cffate  10  not  tcaucrfaftle* 

Dlffccence  inter  Debt  anti  an  atiiotu??  fo?  Ecnt;  tbis  plea^injj 
Ijau  been  ijooti  in  Dsbt,  Mjicb  is  perfonai,  but  an  ^botojp  i0  in 

tOeEealt^*    I  Cro.  571.    Sa.v age  verfus 

i£  ue  cannot  claim  a  Que  Eftate  of  a  ^etm  fo?  f  eairia!.  ^c= 
ttants  in  Common  ajall  join  in  Debt  foi  Kent^  but  muit  reHet  in 
3bouj?p» 

Pollexfen  contra. 

€{ji0  10  30  gooD  in  aboto?^a0  in  Debt  faiiaentj  fo?  tbe  !J« 
tjotoant  10  in  Batuie  of  a  piaintift 

^fje  DiffEceuce  put  in  i  Cro.  571.  i0  not  ati|Uiin:eD,  no?  {0  t6at 
Cafe  bettoeen  jleflb?  ano  lelTee ;  but  in  Jones  anot&ec  Eeafon  is 
gilscn,  viz.  foi  tljat  tbe  lanD  ms  not  in  queflion?  anU  tue  allotOj 
if  tlje  lann  tDa0  in  £:iuefiion,  ^out  Cjpception  DaQ  been  gooD^ 

Hoiioway.  ^ut  tljz  Eigljt  Of  tfje  ianO  (0  not  in  tiw^iony 
but  tbe  Eent  onlp* 

E  2  Wythens. 
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Poft, 


Supplicavif, 
how  moved. 


Wythens.  3!  tokt  ito  DiffEtEttCC  fictlueen  Debt  ann  aftotD?? 
in  t6i0  Cafe,  fo?  bot&  ace  fo?  Kecoijcrp  of  tfje  fame  Eent;  anu 
agcec  tbe  £)iffcrencc  put  bp  Pollexfen,  Mjete  tbe  Ei'ffdt  of  t&e 
LanD  is  in  Clueftion,  anu  tufierc  not*  3nD  tbe  peaDingS  (if 
otgectoife)  tDouiD  be  lietp  p^olir. 

Judicium  pro  Defendente  in  Repl'. 

The  Wife  of  Glover  the  Marfhd  verfus  her  Hmhand. 

■      -^  ■■.      ■  ji  •« — ■ 

Upon  cpotiou  to  tlje  Court  fo?  a  Supplicavit. 
Wythens.    ^ou  tnuft  ftrff  enljibtt  pout  Reticles  in  lg)arcfj' 

nient,  ajlU  t&en  moJJE  us.    Vide  infra. 


Stratford  'verjus  Overbury. 

HomineRe.  T  TOminc  Rcplegiando.      ^n  Elongatus  ttias   tEtUCncD,    anU 
pieg.  EjDo-    J~|    tijCtfUpon  Capias  in  Withernam  iflltEtl,   tD&iClj  Can  [iZ  W 

^'  "'*  ""•  reaeo  but  into  one  Countp  at  once :  Clje  DefenDaut  to  nefcat 
tlje  p?occf0,  remoDES  into  anotfjcr  Countp^  anD  tfic  Couct  (up* 

Tipft^fF.  on  potion)  scanteD  a  Cipitaff,  fo?  tfjts  MiQix  is  pactlp  eii^ 
mtnaU 


Scandalous 
Words. 


Supolicavit. 
Supra. 


Slftiott  fo?  ^lo?t)S  fpoken  of  a  jfarmcf:  He  owes  more  than 
he  is  worth,  and  is  broke.  %  Uias  moUeH  in  gtreft  Of  3uDff= 
nient,  t&at  tfje  SJSion  DiD  not  lie*  Sid.  29^.  Godb.  40.  Hutt.  50. 
Adpurnatui;. 

Rex  've?i(us  Lewis. 

Note,  ceiben  a  Supplicavit  is  nioljed  fo?  upon  Reticles  tx\M- 
teo  to  t&E  Court  \\\  patcbment,  &c.  tfje  piaintiff  ftoears, 
Cljat  f)e  moUfs  not  fo?  tljis  mrit  out  of  tpatreu,  &c.  but  fo? 
JFeac  'Of  W  life,  &c. 


Tuckey  and  Flower.     Ante  pag.  16. 


A  Ction  fo?  m^X^n*  ^  She  is  a  Common  Whore,    and  J.  S. 


Words, 

Aaron^'iie.  ,J^  'ay  wjfh  her  in  A.B.'s  Barn;  %  toas  mofteUin  arrefi  of 
not  fans  Da-  SluDgmeut,  tftat  t6e  Saion  tiiti  not  lie  toit&out  a  particular  fteto= 
•"'g^-        m,  tfiat  m  iott  &er  ^^arriage  \nm^.    2  Cro.  162.  i  KoIU 

36.  pi.  12.   Wetherei  30  Car.  2.    Heatly  anU  Mumms  in   Com- 
niuni  Banco. 

2.  Clje  mm&  are  onlj  an  SDffence  €ccleQaaicaU  anD  no 
tcmpo?al  Damages*    Palm.  29S. 

4  ~  Keen 
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Keen  contra. 

Roll.  35.  nnjutigtti,  tfjat  tf}t  Qru'cn  Uy,  altfjo'  it  i$  not  alleHg^ 
£U,  tljat  iij£  6an  loft  ber  spainage. 

Wythens.  Q^anp  'BoottiS  fap,  tljat  tfjc  Action  Uttlj  not  toft!)Out 
paitiailnr  lofs  of  c^atrtagc,  nno  tijc  ai!t(}OjMtiEss  DeterminE  me* 
tijo'  it  fecnis  IjatU  tn  l\EaCon. 

C:  ].  3  fljall  not  follotiJ  p?EC£DEnt0,  toljere  againff  Ecafon ; 
nnO  tj)  common  |2J?£fiimption,  tlje  Mom  tuill  make  ijcclofe  fjec 
€>uttO!S.  3in  t&c  Cafe  of  t&e  French  Pox,  ft  teas  agcceo  per 
Cur',  Cljat  t&E  Qctiou  tuoultJ  lie  toitftoat  anp  fpecial  Damage, 
anO  tljis  Cafe  falls  unDec  tlje  like  Eea : on,  Ergo,  &c. 

Wright  ann  Holloway  agcceD  toitl>  Wythens,  tufjccettpon  Jung' 
inent  m$  acteften  againft  t(je  iSDpinion  of  tlje  Ch.  J. 

Harris  wrfis  Glover,  the  Marjhal  o/B.R. 


nr  JP  €  ipiaintiff  Ijan  ^lutigment  in  Debt  fo?  an  efcapc,  anu  Debt  on 
1     moDcD  per  mi  R.  Allibon,  tljat  tlje  15?Ofit0  of  tlje  ^mz  ^Ztxil 
nu'gljt  be  fequcifrcD,  fo?  tbat  tljc  plaintiff  could  baue  no  (Kjcecu-  Marfhai. 
tion  no2  otljcr  'Benefit  of  ljt0  SnDgment,    9nD  tlje  ^ecutitp  ta= 
feen  hy  tlje  i?9at(ljal  from  big  p?ifoner  (Uiljicb  ufuallp  fati0fie0,  br-- 
tng  affigneD  to  tbe  plaintiff  in  Cfcape)  teas  bere  notbing  U)0?tb* 

Holt  contra,  %\M  W\)  been  often  moUcD,  but  neuec  granteD 
in  toi0  Court* 

Show.  HDztt  are  feberal  pjeceuentg  fo?  it ;  nntj,  per  Cur\ 
Cime  giben  to  b?ing  pjeceoentg. 

Rex  'verfus-  Feilding. 

Defendant  coming  to  gibe  ©ecitritp  of  tbe  peace,  tua0  af»  Arreii 
teriDarD0  arrefteD  m  Court,  upon  an  Action  of  Jfalfc  3im=  ^°"''' 
p^ifonment. 

C-  I.  If  it  ban  been  to  babe  fujo^n  tbe  Peace,  toe  tuouID  babe 
allotn'b  tbe  atreft ;  but  bere  be  10  piibilebgQ  fo2  tbe  Cime. 

amotion  fo?  a  p?obibition  on  a  libel  fo?  Cftbe0,  anU  fuggeffiS  Miches,  no 
letters  patent0  of  Ciueen  Elizabeth,  anD  a  Citle  unoec  tbcm,  Prohibition. 
&c.  anD  fo?  tbat  tbe  letter0  patent  are  conufable  at  Common 
lato;  but  it  U)a0  DenieD  bp  tbe  Court,  becaufe  tbep  babe  Conu* 
fancc  of  m  p?(ncipal  fatter,  ann  confequcutlp  of  tbe  patent. 

$^otion  Ujn0  matJc,  upon  b?inging  fa  mucb  into  Court,  to  Money 
firike  it  out  of  tbe  Declaration,  upon  a  Quantum  meruit.  brought  in. 

Afton.  apon  a  CentJer  in  Quantum  meruit,  3i  map  plcan,  tbat  ^^^l^  '" 


in 


me- 


pou  Ucferbc  fo  niucb,  anB  no  rao?e :  3nti  a0  to  tbis  Eule,  31  fee  ruic.  vide 
no  Difference  bettueen  a  Quantum  meruit  ms  an  indebitatus  Af-  »nte.  p.- 
fumplit.  Qm . 


a.A 


30  Termino  Sandi  Michaelis. 

Cur\  C&ep?aaice  (jatlj  tiem  otfiettiiirc,  toSicfi  tnc  totn  not 
alter* 

Jennings  ijerfis  Hankey  Adminifirator^  &c.  Poft. 

DebtmB.R.  T^Ebt  OH  Bond,  ona'Bonti  fcaleD  in  Cheftire,  jfuiljj  annum- 
cheffiiri"     -L^  ^^^'^^^  plcauelF,  anD  tcp'n  at  t6e  ©elRons  tficte,  bp  9toacD, 
anil  aiTetjs  fouttU* 

Williams. 

1.  €|)t0  Court  i^atb  no  Conurance  oe  ^attet<ei  attfins 
iDitljftt  a  Countp  (palatine  ^  anD  tfiis  appears  to  be  fo  upon 
tlje  Keco^Hi  31  agree,  tbe  ^attec  being  tranfito?p,  if  it  SaDbeen 
Iain  cut  of  tbe  Countp  palatine,  it  Ijan  been  goon. 

2.  3if  triable  bere,  it  muft  be  bp  CommilRon  unner  ^eal  of 
tbi0  Court,  lubicb  appears  not  in  tW  Cafe,  fa  no  Mittimus 
tm  be. 

3.  C&e  action  is  bjougljt  in  tfie  Debet  &  Detinet,  tcfjtcb  is 
male. 

Holt  contra. 

Co  tlje  M  Crception,  tbe  'Bill  upon  tlje  jFile  is  rigi&t,  anD 
M\\^  oaip  a  ^(f-entrp  of  t&e  Cletfe,  'tis  amenbable* 

iS:o  tlje  firlf,  a  'Bonn  oaten  in  Chefter,  map  be  fucD  Ijere  0?  \\x 
C.  B.  r  tlje  SDbligo?  libes  out  of  tlje  3lurisDiSion  5  foa  noiu  tbe 
jfrancljirc  cannot  no  tlje  partp  Eigbt.   12  Co.  1 14. 

Z\M  a  Countp  palatine  is  not  compleat  tuitbout  a  Court  of 
Cquttp  ano  of  Common  piws.    Hutt.  59.    Griggs's  Cafe* 

4  Inft.  213. 

%{)t  pnrtp,  if  \Q\tl)m  W)z  Countp  palatine,  ibouia  babe  fo 
pleaDeti  it,  but  babtng  fullp  pleaneD,  be  comes  nolo  too  late.  3 
piea  of  a  Countp  palatine  is  a  piea  to  tbe  SuriSDiSfom  Rad. 
Entr.  tit.  Jurifdidion  5.  anil  not  to  be  after  imparlance. 

Pollexfen  contra. 

4  inft.  2 1 2.  in  tbe  latter  part,  is  againtf  pou. 

3f  tbe  fatter  \m  been  laid  cut  of  tbe  Countp  palatine,  31 
agree  it  fljouin  \)t<iU  been  plenbeD  ^  but  bere  it  appearing  upon  tbe 
Declaration,  tljis  Court  totll  tafee  JSotice  of  tbe  Countp  pa- 
latine. 

Williams.  31  agree  tbe  Difference  put,  tobcre  elfe  tljere  taoun 
be  a  failure  of  Juitice:  as  if  a  partp  be  Sluuge  tljere  5  fo  in  tljc 
Cafe  of  Cbligo?  ano  SDbligee  put  alreabp  -■>  fo  in  Cafe  of  an  Jn-- 
fo?mation  fo?  tlje  i^ntg. 

Vide  Davis's  Reports  of  tlje  Snciuents  to  a  Couutp  palatine. 
Gnu  bob)  tbe  Court  tafees  jSotice  of  tbem. 

vvytbens.  ^bat  tbe  Partp  libcs  out  of  tbe  Slurisniaion,  ougbt 
to  babe  httw  pleabeo  i  but  as  to  tbe  Contract,  no  neeo  of  pleab^ 
iiig  tljat  to  be  out  of  tbe  Jurisblcticn. 

4  2.  as 
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2.  90  to  tftc  Debet  &  Detinet,  tl)Z  05111  upou  t&e  file  being 

tigDtj  it  ijS  animnable*    Adjoumatur. 

Pindar  qjerfis  Darby. 
B  tl)(s  Cafe  Wythens  fai'D,  C&at  &e  cottio  not  talte  ttje  Ctafe  Authority 

of  Pordage  ill  Siderfin  to  be  ffOOD  iRto*  '"^ 


I 


Gary  ^?2(i  Buckhurft. 


CAfe  fo?  infcmgfng  tlje  JLibectp  of  tlje  IBaHiff  of  Weftm'mfter  5  Franchire  of 
Dpfennnut  ueitmcs!  to  t&e  Declacatfoiu  wcftraimkr. 

€De  cIjiEf  €rcEption  tuag,  Cbat  tDe  pjainttff  IjaU  not  (l^etisn 
an?  Citle  to  tfje  iftancljife,  tiiDicb  bEuirr  agatnft  common  Eigljt, 
ougDt  to  be  bp  ®?ant,  anD  can't  be  bp  pjefcctption  5  anH  10  not 
iilit  tlje  Cafe  of  a  s^atfeet,  teljicb  map  tsell  be  bp  Jpjefcilption. 

Holt  pro  Defendcnte.    i.  Clje  Plaintiff  fiatlj  not  fljeinn  tljat 
tDei-e  10  fuclj  a  ifrancbife  tuljicD  fjatb  tljc  Eetucn  of  eBi*it0. 
Quoad  I  Cro.  499.  Cljecc  a  ftifflcient  Citle  10  fljelun,  beino: 

(currere  confiieviflet). 

Qiioad  I  Cro.  575:.  ^^fjete  a  @)C{fin  m  iFee  f0  nllcDgeti  of  a 
^ill,  toJjicD  tua0  agooD  Cttle,  fo  in  2  Cro,  43.  anO  122.  Dent 
ans  Oliver'0  Cafe, 

TBut  tuljece  a  span  clafm0  a  jrcancljife  o?  libettp  in  (S52Of0,  ft 
can't  be  bp  p?efcnption.    inft.  121. 

3!t'0  afftcct?,  Cfjat  a  bate  pofielfion  aUeDgeu  of  one  ^biniy  ap* 
pcttinent  to  anotljei;  i0  fufficient  5  otljettaife  of  a  ^tbino:  tbat  lietfj 
in  @?ant,  anB  i0  in  ®2Cf0, 

2.  Bo  €:itle  i0  mo6e,  5  Co.  Foxiey'0  Cafe,  antJ  tbe  abbot  de 
Strata  Marcella,  9  ^m\  map  pjcfctibe  to  Boltipiea0,  but  not  to  bab6 
Conufance  of  piea0,  becaufe  tbat  erclutses  otbet0«  3in  an  pof- 
felTo^p  gction0,  tuDere  tbe  Deciacntion  i0  fo?  tbe  3infrinnfement  of 
a  libertp,  &c.  a  Cttle  oiigbt  to  be  ajeton  in  tbe  mtit.  Fitz.  Nat. 

Br.  91.0.   Reg.  101. 

^bt0  being  an  inco?poieal  linljeritance,  Occupation  can't  be 
SaineD  bp  poflcflion*    Latch.  87.   Stanhope'0  Cafe* 
Pollexfen  pro  quer'. 

3!t  is  impoflible,  in  manp  Cafe0,  to  Ibetn  a  Citle,  h^  EeafOit 
of  jLenjjtb  of  Zimz  ann  manp  mean  €on\3epance0*  ^be  Cafe  of 
%it  Robert  Atkins  aito  Holford,  in  tfje  C>;cljequer»  i0  aDiuDgeO  in 
l^oint* 

90  to  Fitz.  Nat.  Br.  91.  D.  tfjat  i0  anfiueceo  in  F,  tfjere. 

Powell  Juftice,    (it  beinff  motJeH  again  Termino   Michaelis 

i687)DoubteD  ann  faio,  tbat  Dent  ann  oiiver'0  Cafe,  Sands  ana 
Trefufes  Cafe,  anD  tbe  Cafe  in  2  Cro.  are  9utbo?itie0,  fo?  a  Citle  . 
oug&t  to  be  ajEUjn  toitb  a  Diiference,  tobere  t&e  CDing  10  appen- 

uant, 


3Z  Termiiio  Sandi  Michaelis. 

Dant,  aiiD  tnljefe  in  0|of0,  Mjiclj  iH  not  fierp  dear  ^  anti  in  Piacita 
Rediviva,  a  Citlc  10  fft  fo?tO  ^  but  bp  tfje  ©ptniou  of  t&e  C  J. 
30  alfo  of  HoUoway  ant!  Allibone,  3iuiigment  Uta0  giijcu  fo?  t&e 

plaintiff,    Mich,  gjac.a. 

Glaxton  ^;2^  Swift.     Ante  p.  4.     fRot.  ii6^.) 


Cafe  on  a     ^Afc  ott  tljE  CuGom  Of  9^etcrjant0  on  a  isi!!  of  ^rcOange  5 
chinolen"    ^  ^^J^  SDcfettDant,  Mjo  ms  one  of  t&e  niefne  *JnDo?ro?0, 
dors'd.        pleati0  a  3(utiffni£nt  tecofia-eo  6j>  t&e  plaintiff agatntt  tfje  D^toeCj 
tDe  plaintiff  uemuts  to  tliz  piea* 

Shower  pro  Quer\ 

C6c  ^ica  10  not  gooD,  fO|  an  AflumpGt  in  lato  10  cvttiUti  bp 
lijatDing  tbe  'Bill  to  U0,  anti  fie  Hjetcs  no  @ati0fad:ion, 

Bo  flea  in  isat  i0  poD,  tDljlclj  DotD  not  anftoet  0?  aijoiD  tlje 
plaintiff's  £5eclatation» 

€&i0  Contraa  of  tlje  Defendant  i0  feiietal  anH  timntt  from  tfje 
Conti:act  of  tlje  D^atoei:,    ^na  an  Indebitatus  lietfj  againfi-  t&e 
SD^atuer,  tljo'  not  againff  tljE  Cnlio?fo^ 
,    m&ere  t&ete  are  ttoo  €)bUgo?0,  auDgnient  againff  one  cannot 
be  pleatieD  in  IBac  againfi  tljc  otfjcr. 

Our  election  is  not  Detetinfneo  bp  ont  firff  Siutigment.  2  Cro. 
73.  Yelv.  65.  anD  tfje  Cafe  in  Mo. .  . .  affects  not  ouc  Cafei 
fo?  tljcre  tfje  aaion  luas  fountierj  upon  a  Co^t,  cuts  upon  a 
Bigfjt* 

Indebitatus  AlTumpfit  i0  of  t&e  fame  Batute  tnitlj  Dtht*  4  Co. 
Slade'0  Cafe* 

2.  3in  tlje  Cafe  in  Yelv.  &c.  tlje  Damages  Uicte  uncertain. 
Teens  in  ours.  , 

Zma  mnant  Lanti,  tlje  C^lauranto?  Ijatlj  Siuugmrnt  agninlt 
one,  pet  fje  map  fue  tlje  otljer,    Fitz.  Nat.  Br.  155. 

CDe  Sl"tJo?fo?,  bp  fuperfctibing,  maltes,  in  zf^ett,  a  netD  T<i\l 
of  Cjccljange. 

Zl)t  f  o?ms  of  pleatitng  are  fo?  me;  JB}on=papment  muff  be  al- 
lEtigeo,  tljerefoic  no  piccceUing,  tuitljout  gjatisfaction,  can  be  a 
05ar.    (Note,  ^(jis  isas  cfjieflp  relp'o  on.) 

Holt  contra. 

^{je  €iueliion  is,  dTljen  tlje  iatt  3int!o?fee  tDaibe0  all  mean  ^n- 
tio?fements,  ant)  Cues  tbe  firff  D2a\t)er,  aaD  Ijatb  SuDgment, 
2:0l)etljEr  Ije  map  fue  anp  of  tfje  mean  3!ntio?fo?0  after  i" 

31  agree  Ije  IjaD  fuclj  Clegion,  fo?  it  is  as  a  neto  TBill  of  C):* 
cbange ;  but  noiu  Ije  fjatfj  maoe  Ijis  Clegion,  it  tuoulD  be  incon= 
Uenient  tljat  tbis  ^ftion  Hjoulti  lie;  fo?  tben  Hughes  ujouIO  be  lia- 
ble to  ttoo  actions  anti  ttoo  :juOgments, 

Bo  Cafe  in  jLaio  refembles  tljis,  but  t5at  of  a  axsarrantp, 

Wjere  tljere  are  ilOaitantics  obcr:  3ifljccame  upon  tfjefirff 

4  mar= 
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2:Marranto?,  (je  fijall  nttjet  nftct  taEe  ^DtJantagE  afi:ainft  niij?  Of 
tl)E  mean  M3ai*ranto?0;  fo  in  ouc  Cafe* 

m\)ttt  one  i$  liable  to  ttoo  speng  ^aforts  fo?  tbe  fame  ^&inff, 
Ije  onip  iDljfclj  brings  tfte  fitft  Siaion  fijnll  recoDei:,  ana  ije  fljall 
not  be  c&arffcH  i)p  tlje  ctljer*  i  Cro.  502.  93  H.  6. 22.  a  Itfee 
Cafe* 

2.  3j)e  IjatO  IjEce  maHe  W  Cleafon;  anu  'tig  not  lifee  t&e  Cafe 
of  a  'BonOi  tfje  Cafe  of  Brown  anil  Wotton  in  Yeiverton,  comes 
up  to  out  Cafe. 

©uc  asicn  i$  an  indebitatus  AlTumpfit,  but  gtounOeD  upon  a 
fpccial  Cuftom ;  'tis  not  lilte  a  l^?amife  ^  fo?  tbat  is  coHateral;  but 
in  otic  Cafe  one  Cljing  Depenos  on  anotljec  bp  t&e  jI3atuce  of  tfjc 
UDm  '■>  ano  Ije  batO  luaiDen  tuljat  before  Ije  ougljt  to  fiatje  tafeen 
autjantafje  of, 

^Ije  Couct  feem'ti  to  alioto  t&c  ISeafcns  urgen  bp  Holt  5  ann 
Wythens  faiti,  311  actions  on  tbe  Cafe  ace  founoen  upon  a  De- 
ceipt,  ann  tun  frauduienter,  &c.  anu  ate  lihe  to  a  ^o?t* 

Judicium  pro  Defendente,  Nifi,  &c. 
Note,  4  Feb.  95.  %it  Bart.  Shower  CiteH  tfjiiS  Cafe  in  B.  R.  auD 

faio  t&i0  Suujjment  teas  teuecfeo  in  Cam.  Scacc. 

Horton  and  Ruesby. 

115  tljig  Cafe  tlje  Couct  tcfolbcu, 
I.  Sifiatan  Cjcecution  map  beejcecutcn  aftec  tfeeSDeatD  of  Execution  af- 

tlje  Pactp*    I  Roll.  195.    3  Cro,    36  Car.  2.  Mod.  1 88.    foj  tfie  f" 'J"''' "^ 

Cjcecuto?  beino:  p?ibp,  is  bouno  as  toell  as  t6e  Ceffato?*  "^• 

2.  Wi)z  statute  of  frauDS  anD  l^ecfucies  intenUeO  onip  to  te^  starute  of 
metip  an  Jnconuenicnce  of  fellino;  ©ooDS  aftec  tlje  Tefte  of  t&e  F""ds,  scc. 
2Ucit  s  fo  t6at  notu  tlje  COcit  binos  onlp  fcom  tlje  DellUctp,  ^°"- 
quoad  a  piccbafo?;  but  tlje  @)tatute  mas  not  mane  fo?  tlje  'Be- 
nefit of  t&e  pactp,  0?  6is  cEjcecuto^s ;  tfjecefo?e  quoad  tljem,  it 
binti0  fcom  tlje  Tefte,  anD  tljece's  no  jFcaun  in  t&e  Cafe. 

%\l  G.  Treby  (ut  amicus  Curia;)  faiO  Ije  fiias  p?efent  at  t^e  Amicus  Cu- 

ttiafeing  of  tbe  fain  @)tatttte,  anti  t6at  teas  tfie  3lntention  of  t&e  ^'* 
pacliament* 

3nD  a  Superfedeas  foaS  HenpU 

Hodges  and  Nicholas. 

EEto?  of  a  5utiamcnt  upon  Demuccec  v\  Covenant,  (viz.)  Return  of , 
€ljat  tbe  iaetu"tn  of  a  aiTcit  of  Cnquicp  omits  per  Sacr'um  w|nc  of  in. 
xii,  &c.  ana  faps  not,  virtute  brevis  prxd.    9lnD  t&e  €luel!ion  ^jenLi. 
siag,  ailjctljet  t|)is  migSt  be  amenneuf  ifo?  \\z  COcitof  Inquicp 

F  tnas 
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6)90  toell  EjcecuteD  anu  teturn'o,  aim  t^is  onlp  a  ^if-entrpoft|jc 
CTlerfe* 

Levinz,  ZW  IS  not  attTfntJable  aftec  €rro?  a%ncti;  all  tfic 
Statutes  of  amenDment0  ace  eftec  dUxm^',  tljis  upon  a  Dc^ 
wiircci;*  I  Cro. 

See  6  Mod.        jpfl?  ^ttlEnUmentjS  at  Common  la'Cti*   Vide  Co.  Blackamore  s 

Tutcbin-i  ([^jjfp^  J4  Ed.  5.  mass  t&c  firit  @>tamte  of  gmcuBments,  min 
fpeafe0  of  a  Icttcc  onl?  5  iJut  ft?  t&e  ©pinion  of  t§e  pacUament, 
jjctenocu  to  a  mota*  %m.  8  H.  6.  amena.s  S19ifp?ifion  of 
igum  in  ^attecjs!  of  Jfact,  not  of  laui>    22  Ed.  4.  pj.  i. 

Latch.  203. 

Cfje  rBill  upon  tlje  ifilc  in  tW  Couit  is  a©  an  ©?i0inai  in 

C.B.    Jo.  <^^.  Palm.  123,    Holland  «;er/«j  Lee.  10  fttOUfflj)  fO?  me. 
Holt  contra. 

Clji0  s^iOentcp  i0  amenaable  Dp  tlje  8tfj  of  H.  6.  tnljcn  ft  ap-- 
pcar0  an  CDecfigijt  onlp,  tljo'  ntMzt  fo  material. 
gjf  a  JpJiea  in  tlje  Office  fee  tlgOt,  t&e  Koli  fifjall  be  amenneD. 

I  Cro.     Rex  verfts  %\t  j.  Tufton. 

Jo.  199.  malte0  fo?  me;  fo?  tlje  3!uii0e;S  tuete  foi  tlje  amcnD-- 
ment* 

Quoad  Palm.  123.  €ljat  toa0  tDc  31sno|ance  of  tlje  ^mm^  0% 
CounfeL 

3in  c.  B.  a  tDfioIe  panel  Oatlj  \izz\\  tafcDani!  ameniseD* 

Pollexfen  ad  idem.  Cfje  €afe0  put  xmzh  not  out  Cafe,  fo? 
toe  fiaije  ail  Ijere  Dulp  in  Court,  onD  notljfng  i0  amenDeo  but 
200250  onlpj  tDl)ic()  lap  befoic  tOe  CJccfe,  an5  cuc&t  to  imz  bmx 
infertcu,  are  omitteu  bp  Ijinu 

^  lunjnncnt  againft  an  CweutD?  de  bonis  propriis  (jatJj  been 
amenCED,  anti  mane  De  bonis  Teftator'. 

Wythens.  3in  tfie  Cafe  in  Latch,  t&ere  10  m  Ccattfcript,  an& 
tIjercfo?€  wxmz  tW  Cafc;  m%  tlje  Inquifition  10  a  aSecojii  of 
t|)(0Com^ 

And  ruled,  That  it  (hould  be  amended,  Nlfi,  &c.  {ahs'  C.  J.) 

3ltlDa!0  TOOSjeH  at  iHlOt&ar  Da??,  anU  Levinz  fetU,  Titfen'g 
Cafe  toa«!  fo?  Ijinu  "1  t  ;     - 
Wythens.  Cljat  10  tlje  flrougcft  Cafe  of  9mentinmtt3@(  tn  tFjc 

Holf  contra,  Citell  8  Co.  161.  2  Cro.  365.  Cbamberlain'0  Cafe, 
(fort')  Hutt.  56.   Barker'0  Cilfe. 

Wythens.  cur0  i^  «  S^tllcT^E  Qf  tlje  Cktk  in  W  oton  TBufi* 
nef0,  anD  not  in  tlje  ^iB()t  02  $^crit0  of  tDe  Caufe,  anoper 
Cur',  't^  ammnabte. 


Ras 
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Rex  'verfus  Dralce^ 

IBfo^mation  on  tlje  Statute  of  iDut-dmUng,    €tttptm  Vam  i"fo-mation 
taken  to  a  imtmiff,  bfcaufc  &c  ms  l^actp  ana  pjcfecnto?.    jj'','^"'- 

Poiiexfen  contra.  3lufo?mer0  ate  paittES  anH  mttntm  upon  Proflcutor 
tlje  M  againfl  atonl)cntfc!e0,  anD  t&elifee;  anU  raiOnQ;  up  an  3Jtt=  a  wimefs. 
fo?mer  10  tlje  fame  COing:  in  cffes. 

C.  J.  'Zi&  not  gcnntable  in  CTfurp,  Decaufe  ottiei;  CClitnelfes 
map  be  caOIp  San  5  fecus,  in  tljio  Cafe, 

Wythens.  |n  Cafe  Of  Eobbecp,  tfje  part?  map  ftueat  fo?  gim* 
felf ;  fo  in  tljis  Cafe* 

C.  J.  ^ifcljicf  of  tlje  pacta's  being  like  to  fo?ftoeac  ijimfelf  fo| 
®ain,  migljt  Ijaije  been  a  gooD  €)bjegion  to  tlje  $ia  before  it  ma 
maoe,  but  i0  none  nolo,    Slnu  tfje  Cjcception  tea0  olJcc=ruleD. 

an  Habeas  Corpus  tea0  tif  nietJ,  OU  a  @)Ugsrf  ^^OU  tljat  tlje  |pJar=  Habeas  Cor. 

tp  toa0  DetaincD  hv  a  p?ibate  petfon*  p"^  "^^^y'-^- 

Harman  'verfus  Harman  Adminifirator.- 

^Ebt  on  Bond.    Clje  Defentiant  pleaben  plene  adminiftravit,  Debts  paid 
anH  no  Botice  befo?e  fucfj  a  Dap:  Sfliie  iun0  joineQ  on  af=  ""m","'^' 
ret0,  anB  it  tua^  fount,  Cljattfjc  Defenbant  paiU  S^onep  upon  a  Debt"n° 
(imple  Contrag,  not  babing:  jQotice  of  tlje  Debt  upon  tlje  OBonO.  Bond. 

Pro  quer',  jQotice  ttCt  Ueceffacp*   i?,H*  7»  1 1.    Offic.  Exec.  9. 
Pro  Defendente. 

Cbe  I3oticei0  matetiaU  an  €jcecuto?  map  tiabe  J^notoletiffc  of 
a  Jubffment  being  upon  Eecoib ;  but  it  i0  not  m  &i0  potnec  to 
tome  to  tfie  J^notoletige  of  a  T5onD+ 

Cfie  Ceffato?  Ijab  potua*  to  pap  eit&et  firff,  anH  it  tnoulo  be 
tiatti  to  cbacge  tbe  Cj:ecuto|  otljetfdife^ 

OBp  t6i0  meang  anp  £)bU'gee  map  maifee  m  (Kjcecuto?  liaWe  De 

bonis  propriis. 

3!n  Debt  bjougSt  upon  a  Siubgment  on  a  fimple  Contract,  an  Poft.    . 
Cicecuto?  i0  compellable  to  pap  tt  before  a  Debt  on  TBonD,  anD 
aungmcnt  in  fucb  9cfion  i0  pleadable  to  a  T5onD.  Vaugh.  Edg- 
comb  and  Dee'0  Cafe*    2  And.  187.  220.    i  Mod.  175.  Broke'0 
Cafe. 

Wythens.  Cljete  10  gceat  Difference  bctftieen  a  compuIfo?p 
papment  anda  tjoluntarpone,  80  ijere. 

and  it  tt)a0  aftertt)ard0  adjudged  fo;  tge  ^lafntifif  in  Mich. 
3  Jac.  I.  _ 

F  2  Rex 


^6 


Termino  Saudi  Michaeiis. 


Libel. 


Judgment. 


Star-Cham- 
ber. 


Rex  'verfm  Johnfon. 

TJp  €  Defcnuant  Dems  conbttteu  upon  an  3info?mattan  fo?  a 
libel  (cui  titur,  %o  tlje  lp)2oteaants  of  tlje  ^rmr,  8ic. 
SluUgniEiit  toa0  giDcn,  tfiat  Be  fijoulTs  6e  DcgcarseD,  fineD  500 
^atfe0,  tuljipp'D  anD  piIlo?j)'D. 

Cur\  ^e  cannot  be  Oegralieli  before  Sentence  giun,  ann  tfjeu 
it  mna  be  none  bp  tlje  ^pitttual  Couct^ 

Per  c.  J.  Cbe  Eeafott  of  DtfallotDinff  tlje  @itat-C&am&cc 
Court,  tuas  becaufe  tljeic  autljoittp  teas  before,  anD  noto  igf,  m 
B.  R.  anD  confeguentlp  tijat  Court  unnecelTarp. 


Poll.        . 
One  outlaw- 
ed, fined, 
the'  abfcnr. 


Prifoner  by 
King's  War- 
rant dif- 
charg'd. 

Day-Rule  for 
a  Serjeant 
Prifoner. 


Rex  ^erfus  Whiteacre. 

Ujpon  Difcoberp  of  tlje  Defennant'si  Cfiatr,  to&d  feag  out. 
latocD,  &c.  it  teas  nioUcD,  tfjat  a  fine  migljt  be  fet  upon 
Ijim. 

Afton.  0;pOtt  a  Capias  Utiagat.  retUtn'D  Non  inventus,   tfie 
Court  map  fet  a  fine  upon  tije  partp  abfent. 
anD  it  Uia0  fo  Done. 

Note,  Clje  Court  DifcbargeD  a  ^itfoner  upon  a  Habeas  Cor- 
pus, foj  tfiat  tbe  icing's  oaatrant  tuas  not  unDer  S>eal,  tfjo'  W 
^anD  tDa0  to  it,  anD  To  appearcD  to  tDe  Court. 

(Upon  j^Ipotion,  t&at  ©eticnnt  Hampfon,  a  p?ironer  in  B.  R. 
map  6aue  leaue  to  come  anD  attenD  Ijis  Caufe  in  Chancery  ^  t&e 
Court  DeniED  tlje  amotion,  anD  faiD  6e  map  SaUe  tfje  Dap^Eule, 
acco?Ding  to  tfte  Courfe  of  tbe  Court. 


Poft.      . 
Poor  Ap- 
prentice. 


Prifotier  re- 
fufing  to  pay 
the  Gaoler, 
lemanded. 


Rex  and  Dod^weW. 

ASdt.  €)?Der  maDe  bp  3lunices  of  peace,  €&at  tfje  ©eferiDant 
tIjouID  ta^e  a  «@irl  fo^  W  apprentice,  toasi  quaiti'D,  becaufe 
tljcp  IjaUe  no  fuclj  Potoer.    Vide  Sid.  Videtur  contra.    ^UD  ac« 

cojDinglp  it  Da0  been  fince  often  rulcD. 

Note,  g  (S5aol£r,  at  W  o^Jn  djarge,  bioug&t  up  a  p^ifonei: 
upon  a  Habeas  Corpus,  anD  tbe  p?ifoner  reftiOnff  in  Court  to  re^ 
pap  tlje  <SaoIer,  fie  tiiajs  remanDeD  ^"^  Eule  of  Court, 


>;>'A    I 


Crefwell 
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Crefwell  arid  TrotE. 

IN  Debt  on  Bond.    Cbe  Defendant  piapcD  Oyer  of  t!je  Cont!i=  Cdndicion  td 
t!on,  luljtclj  tans  (Co  pnp  59 1.  upon  tbe  OSittf)  of  Ois  ficft^chiMb 
CfjilD  bp  Di0  tClife,  o?  nnp  dtfjer  JKIoman)  ano  atoecfH,  Cftat  fje  hL  wife,  ^ 
ijaD  no  Clnio  bp  W  Wiilt.    piaintttf  replp'D,  Cljat  Ije  IjaD  a  °^  "t''"  wo. 
CljtltJ  bp  anotljer  (KLXoman*    DcfeiiDant  Dcnuirt'D*  ""■"• 

Cur'.  Cfjifi  mult  be  intmUcD  of  a  CfjilD  bp  anj?  otljec  KHIfe,  aiiO 
not  Ot&eclUife*    Judicium  pro  Defendente. 

^oxiow  fo?  a  l^iofjiWtion  upon  a  Libel  fo?  SIlo?D0  fpofeen  tQ  vvords  of 
tfje  l|)U|3bantl  of  W  WU--,  (She  is  a  drunken,  cheating,  forfworn  nufaL"e  ^''^ 
Jade.) 

Powei   Ccciffiafffcal  Courts  Ijabe  no  Conufance  of  CBojDs 

\!iA)iZ\i  ate  not  of  a  fpltitual  Defamation:  a  Quean  and  a  tainted 
Quean,  i  Cro.  1 1 1,  Winch  14.  Latch.  205.  2  Roll.  296.  Yates 
anO  Glover,  8  Car. 

Wythens.  Cfjcfc  Slcttons  fjaue  Of  latE  been  muc&  alter'o  -,  tot 
in  !Lo?o  Hobart's  Eime,  tljc  beft  ConntuSion  toaiei  matie  of  tOc 
CfaTo?ti0,  but  noU)  t&cp  are  confirucD  m  talien  in  common  par* 
iance. 

agrce'O  per  Powel,  Cljat  t&cp  ate  aaionable  toitb  an  3be^ 
ment ,  but  none  i0  fjere.  • 

P^oljibition  Inas  Benieti  per  Cur'  (abf.  c.  J.)  fo?  tbe  Sineonbe-- 
nience  t(jat  ftjoulD  foHoto  of  Cluartelg  bettoeen  ^ugbann  an9 
aiife. 

Acdurt  and  Swift* 

EEto?  of  a  3!«lifl;ment  in  Ireland  in  B,  R.  tfjeire,  on  an  Af-  ?n  Aflu<jipfi« 
fumpfit  againif  tijjee,  to  pap  ^onep  fo?  8B(ne0  foIO;  tbc  gTiX£ee 
5BefenDants  pleaD  fetjetallp,  ttoo  of  tbem  pleaD  Non  AlTumpfit,  Nosev*. 
anO  tlje  t!jirD  confelTetO  tfie  3aton;  aitH  JuHsnient  tna0  giuen  fo|  Tudam^*rt 
ttoo,  anti  againff  m  tbitu*  juagment^*. 

Pollexfen  pro  Quer'  in  Error.     %\\  S^cerpafS  t&ep  map  fetJet, 

but  not  in  a  Contract,  a0  out  Cafe  10. 

IE) ere  tbe  Debt  anu  Contraa  ano  Declatatiott  10  loint,  and  fa 
tp  Confequence  ougbt  tbe  ^uusnient  to  be. 

7  H.  6.  39.   Sid.  76.    Hill.  24  8c  25  Car.  2.  Legar'0  Cafe4 

Cbe  ^o?D0  ipfe  Non  AlTumpfit,  cannot  impip  ipii  non  Af- 
fumpfer',  ann  fo  anfftjetg  not  tbe  Declaration*  ■ 

3jirue0  of  all  ipieaDino:0  ougljt  to  be  molt  certain,  and  no  €ott^ 
ilruaion  Cjall  be  mane  againft  tbe  MqM^ 

Hoif 


Termino  Sandi  Michaelis. 


Holt  contra. 

Cfje  ficff  Crcfption  10  aptnff  pou;  fo?  j>ou  fijall  not  taU^n^ 
Dantaat  of  a  luBgrtient  giDcn  fo?  pou,  tljo'  erroneous.  Vide  s\o- 
comb'0  Cafe. 

Cfje  9!"l'ff"^5ttt  K^^f"  fo?  tlje  ttDO  Dcfentsant0  10  5005.  3f  a- 
^ree,  if  an  Aflumpfit  be  b?oug;&t  agalnff  tfj^sc,  (f  a  ioint  p^omife 
IJE  lait!  r'tt  tljE  Declaration  (31  app^eljeno  |)e  meant  an  anua!  pio» 
iiitfe)  3]«i»0;nient  cannot  be  ffitien  againft  one  ^  but  aij^erc  tlj^ee  are 
jiOintip  c!jarg€D,  Non  Aflumpfit  modo  &  forma  ninl!  fiffuifp  af-- 
co?Uin5;  to  thz  Declaration* 

3in  Debt  upon  a  joint  'Bonn,  one  maj)  pleal»  Non  eft  faflum 
fuum,  anD  pet  it  nuift  be  pjoDels  to  be  a  joint  T^onO  befo?e  tfje 
plaintiff  can  recober* 

PoUexfen.  ^be  iaff  Cafe  i0  apinff  pou,  fo|  Non  eft  fadum 
fuum  cannot  fignifp  Non  funt  faCta  fua. 

3H  tlje  'Boofe0  are,  tljat  modo  &  forma  50  to  tl}t  ^ubffance  of 
t|)€  3fffuc* 

ijj  Clje  Court,  at  firfl  opening  of  t&e  Cafe,  feeni'o  to  agree  tuitfj 
Holt,  but  aftertDarB0  Juogmmt  tea0  ceuerfeo.    Port.     . 

Rex  ^erfus  Bafpole. 

Depofitions  ■'](' B  3Jnfb?mafion  of  perjurp  on  Dcpofitfong  in  C&anccri): 
in  Chancery.  £\  gnU  t\}t  Ciueaion  tuss,  m\}tt\}U  tljep  coulD  be  CfciSence, 
Evidence     '^^E  ComttiifTionei©  befo?e  tofjom  tfjep  teerc  fujojti  b?inf  Beatii 

C.  J.  ant!  Holioway  [jeHi,  cfjat  tljep  coults  mu  fo?  V=iz^^€jam'- 
miUmzis  cannot  noto  be  bete  tc  fttjcar  in  €mit  tlje  Dtpofitiang 

to  be  true*     %Q  per  Polkxfen,  Pemberton  an0  Finch,   ^nB  HOng 

ftoearino:  t[je  eEo|ii05  ije  cannot  tiabe  f)i0  Eeme&p  cber,  if  ac' 

quittcD. 

Wythens  ano  Wright  contra,  becaufe  tbe  p^agtce  i0  otljerfnife. 

'iSoiie  profe.      CbentljC  9tto?hep^eneral  faiO,  be  tiicu!!!  enter  a  Nolo  profe- 

9^'-  qbi;  but,  per  Curiam,  tbat  Can  t  be,  Stlts  toofe  a  (Hct^lSia,    Non 

_,,  Cur,  'ButfaiTi,  tfjep  tDoulD let  it iiOtfe,  if  be foulO  maintain  IJIsf 

o  Noloprofequi,  tn&icb  ije(troitgIp''inMcJio«i3;*  ^ 


.i,--,J.' 


Rex  'verfus  i^ir  John  Knight.    ':^6&y.  p.  40. 


Information  |Bfo?mat!on  fo?  goinff^o  Cljuccfj  tbitfj  piffoi0,  &c.  contra  Stit, 

ChSiS  1  .%?d-3-  Of  Northampton. 

ed.  Winnington '^ro  DeTendente.    !^bt0  gjfatUte  Ujn0  niatie  to 

p?ebent  tbe  people'0  being' ^ppjclTeO'bp  ffreatj^en^  but  tljisig 
«  ^?itjate  fatter, '  m\^ '  mt  mtm  t&e  S)tatute*     Vide  i tat. 

20  R.  2.  .''-^ :.  ^  ■  ,  ■;;  ■■■  ,     ; 

C  J.  €6t0  <pffence  IjaD  been  niucb  greater,  auu  better  laiD  at 
'€tfmmon  latu*    Xut  tfio'  tw  S>tatute  be  alm<iff  gone  in  defue- 

<  tudinem, 


"!-!ff^'W'ff5"-g 
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tudinem,  pet  tD&crc  tlje  Cl'tme  (Ijall  appeac  to  be  malo  animo,  it 
Mi  tarnQVuitlm  tOe  ^ct  (tljo' nq^.  tbpve  bp  ?T  ffntecal  Cdnnf-      ,,;,jj^ 
Daac€  to  vScntJcmen  to  rlDe  armtiJ  fo?  tfjeiu  ©ecucitp);  fciic  af 
tcctpacDja  De  toa^  founu,  l3ot  gtiiltp* 


Rodney  and  Stroud.     Ante  p.  tS. 

HOUis.  €fjfiS  Cafu  Uiffei'is  fccm  Heydon'0  Cafe;  foi  Ijcit  tSe  NoJiepro. 
3iurp  fjtiUe  gone  contcarp  ta  (iBtJiOEmc,  3  Crq,  85o.  Miies'p  ^'"^u!.  - 
€ale+  nimi'  -^-^i  ?^:   ■• 

Buift.  157.  aiiu  Cro.  Waifti  anO  Bithop  come  not  up  to  out 

Cnfe,  iDljiCfj  I'SS  on  a  Nolle  profequi. 

Pollexfen  contra.     Cite5  Trebarefoet  aiiti  Greenway"0  Cafe  in 

B.  R.  anti  tljat  it  i$  in  tlje  }p)laintiff'gi  poma  to  fjelp  it  bp  Nolle 

profequi,  > 

Roll,  Error  784, 785.    Vide  ttnp  Cafes  tfjEi:p  lit  jjit  €(eament 

foi  a  Cetm,  ano  p.  jf  iftecp*   Sp  in  m\  ictiau  fo?  EJp?tJ0,  if  fame 

ace  fnccctatn,  a  Nolle  profequi  iBiU  Ijelp  t&e  ptljei:. 
C-  J.   f-&t0  t)iffet0  (torn  Heydon'0  Cafe  5  uj&ete  ftftctal  Dn=  Damage,, 

niaseg  ate  giijEii  bp  felietsl  3!ucie0,  tljiitj  tlje  Eele.afc  of  t(jp  one,  gj^"'  '""'- 

nnp  oglPCtiOH  of  fljE  iJEttcc  Damage,  10  ffooD*    O^ut  laljete  om 

91urp  alTef0  feuecal  Dnma5e0,  t&e  C|?tBia  (^  13313. 
S5it  infuffictent  aetDict  10  not  curable ;  ana  t&£  Cafe0  cftes  ate 

not  in  i;9o(nt ;  fo?  in  t&ent  tlje  fault  i0  in  tfje  ^Bcclacation ;  but 

l)m  t&e  Dcciatation  10  goptj,  anu  tlje  fault  in  t&e  ejettiig, 

Wythens,  Hollpway,  antI  Wright  eontra  prp  Quer', 

Judgment  pro  Quer'. 

^2}iev  to  p]oijiiie  fp?  9  'Batfat^CDilst  Cjceeption  MB  taken,  order  for  a 
tijat  it  Dotlj  net  appeat  in  tlje  SDmt,  t&at  bt  10  cfjargeable  to  ^'""'^• 
r'je  patiJij,  oi  Ijifeelp  to  be  fo.    i  Cro.  g6.  Sid,  222,   €lua®'5t 

Rex  ruerjus  Da  vies. 

Ii!5oiaet!  of  f  clonp  ann  spucDet,  anu  p?ap'iD  to  fjatie  &i^  patuon  p«J°ni"  la- 
alloln'O.  -  ^-C-"  ;"XM«r- 

Per  Wythens  anD  Holloway,   Felonici  Interfe£kio  10  tDClI  e-  der  in  a  Par- 
iiq«g&,  tljo'  Murdrum  be  oijiitteD*  '^°"-  Q- 

C.  J.  contra.     S^anflaUftSter  10  Felqnica  JnterfeiStio,  but  at  ailOf 

t&ej;  5^ap  (tlje  €Wl  lufiice  being  abfent)  it  to80  aliotyeii. 

Comperuit  ad  diem  pleaHeH,   ClCtit  Of  tlje  Euie0  ff(bC0  a  Dap  Kuie  on  3 
Per  Afton  anti  otijec  €letlt05   9  Defedt  de  Recordo  cannot  U  ed. 

entcEH  toltoout  n  jauU  giben,  anti  Notice ,  t&e  MU  in  oaaif. 

Per 
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Attaint.         Pei^  c.  J.    an  attaint  lietD  niyainfi  a  %wx^  foi  giijing  txtmu 
Damagess, 

New  Hale  of    €l)(0  Cetin  a  nctij  ^ptt  toagi  mane  per  Cur',  Cfjat  all  jaD^tieris 
Pnaice.      to  be  fpofee  to,  fljall  lie  put  fit  tlje  lp)apec  aim  Copiejs  Qimh  aim 
not  to  be  f|)ofee  to  tge  ttoo  laC  Dap0  of  t&e  €;etm. 

Twice  pu-       c.  J,    fijKIjen  a  a^aii  p?ocecU!S  hotl)  criminaHp  ann  cibilfp  upon 

"'""''^-       tSe  fame  Caufe  of  aaion,  toe  Ml  mow  t&e  fine,  bp  Eeafon  of 

tit  ^acDdjfp  to  be  ttutce  punifbeQ  foi  t!je  fame  jfault^ 

Ifted  afid  Clark. 

Mifnomer.    T~^Ebt  on  Bond.  (John  MS  namcD  in  tFje  'BontJ,  but  it  bias 

JL/  fubfctibeb  Robert)  Cbe  Defenbant  pleabEb  Non  eft  fadum  ; 

Cbe  jutp  founb,  tbat  Robert,  tlje  Defcnoatit,  fcaleb  it  bp  t&e 

ISame  of  John  Clarke. 

Cur'.   Cb«c  is  a  ffreat  Difference  betUieen  tbe  Cafe  of  a  €op 

pO?ation,  anU  tbiS  Cafe,  Quia  conftat  de  perfona. 

Judgment  pro  Quer\ 

(Note,  Cbis  lubffment  tnas  rebetfcD,  a^'repo^teb  bp  Lutw.  8p  r* 
Et  vide  5  E.  4.  56.  b.) 

Antient  De.     %n  Cfeament  it  toas  mobeb,  tbat  tbe  Dcfenbnnt  migljt  pleaiJ 
Td'b'Ej'ea.'^'  ^Htient  Demefite.    aim  per  Cur',  it  is  a  goob  piea. 


ment. 


Warrant  of  CIpoH  n  UUttat\t  of  atto^tte?  a&obe  a  ^eac  olb,  9!"5D;ment  can* 
At:ofney.     nqt  be  entteO  tiiitDout  spotton  s  no?  tfjen,  but  upon  Botice. 

One  atraint-  ^tit  ottainteo  Of  ^teafou  is  cbacgeb  ftiitb  an  ^recutions  aim 
ed  charg;d    ^^^Qjjgj,  (jjgf  ^g  ^^^^^  j,g  t,ifcijarn;eti  of  it,   Fonfell's  Cafe*    Cro. 

'        5  R.  Cbe  Couct  benicb  to  bifc&acge  tbe  execution,  but  puniibca 
tbeSDflicec,  &c. 

Rex  verfits  Sir  John  Knight.     Ante  p.  58. 

One  acquit-  Ayf  aDbcH  per  atto?ne^  (^enetal,  Cbat  tbe  Defentsaiit,  tbo' 
ted,  yet  J_V|  fouim  jf^flt  guilt?,  wa?  bebouHDto  tbe  ©oob  'Bebabiour, 
Go"  d  B?ha.  accojbinfi:  to  Jordati'?  Cafe*   ano  it  tna^  oimen  accojoiugip  pet 

vio^r.  Cur'. 


D  E 
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A  Mandamus  to  tetto?e  a  ^ucffeoii  to  an  ^ofpital  toas  tJenieU;  Mandamus 
bccaufe  it  10  not  in  tfje  19oiuec  of  tlje  Couct,  no|  is  it  a  '"  '''*°''- 
puWicfe  SDfiicc* 

i^^^  'verfus  Jenner. 

T5|)  (!5  Defenliant  toa0  inUfacti  fo?  UttJECtino;  a  8Batci%coutfc,  indiamend 
anD  tlje  3nDiament  teas  qiiafljeD  5  tiecanfe  it  toas  in  t&e  ^' '"'"'"s  * 
Batuce  of  an  Sictiou  on  t&e  Cafe.  ZmL 

Powell  and  Trice. 

SOlHcitor-General.    Cfje  Ectucn  Of  tl)C  Mandamus  i&  ill  5  &e.  Mandamus 
caufe  tee  mm  tuas  uicecten  to  t&e  ^apoi  anu  ISucffeCfesi,  Srlnd 
ann  return  D  bp  t{)e  $papo?  anD  part  of  tlje  'BurgclTes  onip.         Burge(r«, 
2.  S&e  Ketiirn  oug^t  to  be  untier  t&e  common  €>eaU  becaufe  f«ufn'<iby 
a  Co?po?ation  a0:gren;ates  and  is  lilte  tlje  Cafe  in  t^is  Court  on    ^^°'' 

a  Quo  Warranto  againtt  t&e  Citp  of  Chefter. 
Holt  contra. 

Co  I.  obj.  ^fje  ^apo2'0  ^ann  is  to  it,  tn&iclj  is  fufficient; 
anu  jjon  can't  auer  againlf  tlje  Eecojo. 

Co  2.  Obj.  Bpe  ncnicti  it  to  be  jLatD  ^  fo  tbep  neUer  file  a  2Iiar= 
rant  of  atto?nei?  unDer  tljeir  common  S)eaU  1 1  Co.  Bagg'0  cafe, 
anu  tbe  Cafe  of  tlje  Citp  of  Oxford  in  Latch. 

990  of  Eeco^ti  ouffbt  not  to  be  un5ec  tbe  common  €»eal  j  o> 
t|)ertDife  of  9ct0  in  Pais. 

Pollexfen  ad  idem.    %n  Enfield  and  Hiir0  Cafe,  it  ftia0  tUlCD, 

Cbat  it  ougbt  to  be  unHer  t&e  ^antJ  of  t&c  0papo|, 

g  Thomp- 
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Thompfon  contra.    C&at  it  impotiiec'D  tlje  spapo|  to  make  a 

falfe  Eetutn, 
Pod.    .        Holt.    Bmm  of  tDc  l|)anti  ta  it  is  not  matetial,  anD  it  gad 

been  gooD  toitfiout  it :  3nli  befoje  t&e  Statute  of  York,  in  tfie 

Cafe  of  a  S)ljecifF,  |)e  toa0  not  tequiteD  to  fet  feris  pam  to  it. 
Poft.    -.        Aftry.    C6e  pieceoeittg  ace  funii?p  aBap0,  but  t&e  gteatec 

pact  ace  onip  unnet  t&e  |)anti  anti  €)ea!  of  tlje  s^apo?^  ann  t&e 

Eetucn  of  tbe  Mandamus  m&  aUoUiCD^ 

Soaii  and  Mace. 

Loadon  Cuf-  rjoit  mttitti  fo|  3  Procedendo  in  011  Moti  againff  a  jfeme 
forM '"''  -l~l  ^0^^'  S^eccbant  in  London,  temotiED  bttber,  ann  aHeogeD, 
cha'nt. ""     Cbat  bj)  tbe  cullom  of  London,  it  G)om  be  tcieo  tDece  5  aim  it 

m^  gcantCD  per  Curiam. 

Kingfton  and  Herbert. 

Reverfaiofa    A   Eecobccp  is  fuffeccti,  Mjicij  10  aftccUjacDs  cebecfeti  on  ttoa 
^^tlTlV'  ^  Sc'""^  ^3cias  anBNichiis  cetucneD  ^piuft  t&e  Jpeit  of  tlje 
JDemanuant  onip,  toitbout  tbe  Cectcnants. 

Maynard.  ^  Scire  facias  lietb  OUip  againfl  biUI  MjO  i0  pllbp  tO 
t\)t  EecojO* 

Winn,  ad  idem.  Cbat  in  €cco?  bjougbt  in  a  teal  Action,  tbe 
Coutt  taheg  no  iaotice  of  tbe  Cectenantis*  28  Ed.  3.  20.  pi.  7. 

Dy.  520,  &c. 

Williams  ad  idem,    aitbo'  a  Scire  facias  botb  fometime0  iftat 

ajyainft  t^t  €ettenant0,  pet  it  is  onlp  nifccetionarp*  Winn  anD 

Lloyd,  24  Car.  2. 

Pollexfen  contra.      '€W  ^CCObeCp  i0  CCCOneOUlIp  tCbCCfcD* 

I  Roll.  763.    8  Hen.  4.    17,  18.     Dy.  104.   Bro.  Summons    14. 

'16  Infl:.  259.  b,    9  H.  6.  46.  10  Ed.4.  12,  13. 

Obj.  Cbat  it  can't  be  bacaten  upon  potion* 

Anfw.  Palm.  151.  2  Cro.  256.  3  Cro.  531.  12  Co.  133. 
Mo.  690.  Sid.  222. 

Holt  ad  idem.  Cbat  tbe  EcbECfal  tDss  bj)  tbc  fecona  in  Ee- 
,  mainbet  (tbe  ficlt  in  Kematntiec  bcinn:  abbe)  upon  a  falfe  Bm- 
mifc,  anb  tbecefoje  ecconeoujs :  ^bat  tbete  ougbt  to  be  a  S>um» 
motts,  anb  a  Nichil  coulb  not  becetutneli.  10  H.  6.  n.  b. 

Curia.  Cb^  Eebetfal  of  tbe  Kecobecp  ougbt  to  be  bacateo  x- 
9nii  it  m$  tuleb  accoibinglp,  niff,  &c,    Trin.  5  Jac.  I. 


Earl 
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Earl  of  Peterborough  ^verfMs  Williams.    Vide  ante  i  o. 

SCandalum  Magoatum  fo?  ffgiiing  Dangerfield'^  SlnfO^niation,  Scand.Mags 
tuDfcO  reflecteo  on  fjim,  &c.  "■"■"• 

Cfje  Defendant  plcans,  CDat  it  10  tfje  Into  ants  €uS!cm  of 
pnrltamcuti  tfjat  The  Speaker  of  the  Houfe  of  Commons,  a0 
lOeiL*  €)£i*i3nnt,  ougljt  to  fign  all  €611130  tDat  are  o^Oei-eti  bp 
tOem,  jinD  tDat  fje  nsneti  tijis  3!iiroHiiation  fn  piirftiance  of  tDe 
Order  of  the  Houfe  of  Gommons,    being  ttien  t^Zit  Sipealser* 

W>}z  plaintiff  ticnutrsi. 

i^oiiexfen  pro  Defendente.  Clje  Declaration  10  ill,  fiecaufc 
tlje  liDei  Dot!)  not  reflea  on  tbe  lo2ti  Peterborough,  ann  becaiife 
not&ing;  tfjat  CGncern0  tlje  loin  Peterborough  is  nlleDgeD  to  be 
true  0?  faife ;  an9  tJjere  i0  no  Soecment  &f  it  a0  tfjcte  ougfjC 
to  be. 

2.  %\}z  Declaration  fap0,  ^fjat  tfje  Hibti  contain0  diverfa  fa!- 
fa  meiidacia,  toljicD  i0  incectdin,  ann  it  can't  be  hnoton,  toDetljes: 
it  be  true  OJ  falfe.     Adjournatur. 

Sit  ^a0  ruUt!  bptlje  Couit,  Cfjat  an  9ltto?nep  baijfno;  $^anrp  Attorney  not 
iiue  to  bini  fcani  Sjis  Client,  rtjouia  not  be  couipelleD  to  Brlibe^  pert's^rt^iT 
up  tlje  papei-0  befoje  ije  tS3a0  paiD  big  iFee0,  &c.  paid!  ^ ' 

Glyn  ^??i  Nicholi 


X 

\ 


T~Eefpaf0  fo?  bibertino:  a  22:Tater-cotirfe  bjj  a  ©tranger,  Cbe  T^eipafsof  a 
i_     Defenbant  beniuc'D  to  tbe  Declaration,  anb  took  an  €x-  c^uSgood. 
teption  tbereto,  tSjot  m  Citie  id  mnbe  in  tfje  Declaration  to  tlje  fans  Tick  ° 
CSIater^coarfe^  no?  fO|  toljat  2Ife  it  toa0»    jiCut  abjubgeti  pro  a^^^^" 

quer'. 

Buckwortli  <J^J  Satmori. 

7  ipetbec  n  Piobibition,  tfie  Court  toa0  bibitiet»,  t&etefoje  Pfo!>;&'"^.;on, 
no  p^obibition.  ^"d. 

Perkins  and  Titus, 

T^Ero?  en  a  Subgnieut  in  c  B.  m  Ecplebin,  Mjere  tbe  Defen-  cunom  to 
tL  tantabotoeDfo?Damage^ferant;  tbe  plaintiff  replpb,  mt^^l^^^'".,' 
tije  iQub  toH0  CoppbolD,  anb  gianteb  to  Urn  in  ^u,  &c.  %\)z  De  •  copyhoi^ 
fenbant  refoin'b,  confcffing  tbat  it  toa0  Coppljolb,  anb  To  granteo  5  F'"«- 
\i\\%  tijat  a  ifiiie  of  35 1.  ton0  affeiTeb,  anb  not  paib,  anb  juiiifien  tbe 

G  2  ^aMng, 
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tain  and  un- 
certain. 


CaMns,  30  in  ttm  fG?feitet>  to  l)iin.  ^ht  plaintiff  furrejotim 
a  CuffGni  to  pfi^  f02  tlje  fine,  a  ^sat's  ealue  of  t!)e  Lanu,  as 
it  fljouio  &e  at  tlje  Cinie  of  t^c  atmnfllon,  ann  no  mo?E ;  ana 
plcaDgi  a  Center  of  it  anti  Eefufal,  tuDEceupon  tlje  Dcfen* 
Dant  Denuii0  5  ann  Jutjgmcnt  toa0  giusn  in  c.  B.  t&nt  t&e  Cuf' 
torn  \ua0  gooD,  ann  tDereupon  a  2:2SrJt  of  €xtoi  lam  biougfjt. 
Poliexfen  ann  Holt  fls:aintt  tlj£  Cuttom. 
Of  Fines  cer-  Cljat  01x2$  mz  titl)tt  ccttaitt  0?  uncertain  5  certain  jftneg  are 
tafeen  of  common  Eigljt  tnitDout  anp  Cttifom  aflengen  &j)  tlje 
iLo?n;  uncertain  jfines  are  to  be  aniungen  bj)  tOe  Court  on  De= 
muccer,  01  by  tbe  3iurp  on  Muz  joinen.  19  Co.  i.  Co.  Entr.  647, 
4  Co.  27.  I  Cro.  196,  Cljis  fine  10  uncertain,  bcraufc  tfje 
Qalue  of  tlje  ILann  (0  uncertain,  ann  tijerefoje  Uoin.    Da  v.  33. 

Godb.  14. 

Ob).  Certum  eft  quod  certum  reddi  poteft. 

Anfw.  Jt  ougfjt  to  be  a  conftant  ann  prrpetual  Certnintp,  o| 
eIfe'ti0iIL  Inft.  ^nn  on  t&ts  Difference,  2  Saund.  343.  23Ed.3. 

Fitz.  Tit.  D'un  fait  infra  a^tatem,  pi.  3.  Tit.  Bar.  277.  77, 

an  Cflfate  fo?  fo  manp  ^eard  n$  J.  N.  (|)all  name,  i0  goon ; 
but  tbat  i0  to  be  none  but  once* 

Cberc  i;S  no  Uiap  to  renuce  tfjis  Culfom  to  a  Certainty,  not 
bp  tije  Court;  fo?  t&en  it0  not  mie  until  it  10  aiTi-ffin,  ann  tijm 
it  i0  not  a  cufiomarp  fine;  aliter  of arbitrarp  f  inc0.  2  Roll.  26^. 
in  point* 

|)e  alfo  moben  an  deception  to  tfje  pieaBing,  viz.  Cfjnt  a 
fine  fljall  be  pain  of  a  ^ear'0  aialue  (a0  it  ajoulD  be  at  t&e  Zimz 
of  tfje  anmittance)  ann  if  tbe  anmittnnce  be  in  tbe  ^iDDle  of  a 
^ear,  it  can't  be  fenoton  in  Mjat  manner  tbe  Eeference  ajall  be 
mane,  &c.    "But  tbat  tea0  ouer^ruien* 

Fuller  ann  Finch  contra.    3it  map  be  mane  certain  bp  a  3?urp» 

II  H.  6.  53.   Inft.  33. 

Cbe  ^ear'0  ^lalue  ajall  be  recljon'n,  ann  fo  t0  pleanen  te.iipore 

Admiflionis.    2  Leon.  114.    Latch.  14.     Cbat  nifputing  tJjC  laUi 

iDitb  tbe  io?n  on  a  probable  Caufe,  10  no  forfeiture  of  tfje  Copp' 

ijoin*  4  Co.  Tavern's;  Cafe*   Co.  Entr.  288.    Wheeler  ann  Ho- 
nour.   13  Car.  2.  in  B.  R. 

Cbc  Common  Lato  batb  in  feme  Cafes  afccrtain'n  tbe  aaUie 
of  an  uncertain  fine,  ann  itmapbp  tbe  fame  Keafon  be  nty  tucH 
afccrtain'n  in  our  Cafe. 

Obj.  Roll.  264. 

Anfw.  Cbat  Cafe  10  agreen,  becaufe  tbcre  i0  no  Certainty 
a  Cuffom  to  pap  fo  mucb  a0  anotber  Ojal!  affer0,  usas  aojungen 

goon*  I  Roll.  48.    Worm  ann  Sawyer,    Noy  i.  b.  nnn  in  C.  B. 

Rawlins  ann  Mafon'jsf  Cafe* 

Obj.  Cbat  tbe  jio?n  map  cefufe  to  anmit  before  tbe  fine  pain, 
M)ztt  tbe  fine  10  certain* 

Anfw.  ^bat'0  anmittcn,  but  it  10  otbertuife  luljcre  t&e  fine  10 
uncertain,  m  in  ouj;  Cafe,  &c. 

4  Curia, 
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Curia,  i^t  nnotfjcu  ©ap)  Cf}c  Cuftom  is  nio?e  ceitoin  tfu^n 
in  tlje  Cafe  in  Noy ;  ano  (per  Aliibon)  dje  Cafe  tim  b^  Holt, 
ra  De  fo?  Ijim,  iis  e^;p?cilp  again n  Ijim* 

Judgment  affirmcQ  Mich.  9  Jac.  i. 

3in  CrolJC!:  it  fein0  moucs,  eOat  li?!imi{ig:  c^oncj)  into  Court,  Money 
pjocceciiiffG  ftjoulD  (lap,  &c.    SutJ  DcnieO  per  C.  J.  fo?  in  ail  '^^°"8'''  ■'» 
2Lri3i3cr0  n  2:ai-cing  ijs  cone  to  t&c  pattp  in  fictaining  of  It*         '"  ^"'"* 

Benfon  <verfus  Offley,  C^  al\ 

Appeal  Ip  tlje  2:2Iif0  fo?  tlje  iUuttljec  of  fiec  |)U55lianti  verjin  Exceptiotw 
Offley,  as  pincipai,  anu  Lipton  anD  anotljei-  m  Sbetto?^*  'fM^I^"^ 
IJDn   non  cur  pleaOCD,    tj)£  lurp  fcuilD  t&at  Lipton   gaue  m 
^txQhe,  aim  tijat  offley  tpas  atoing,  &c.  gnQ  tlje  €iuE(fion  in 
aa-Ett  of  SlisQgmcnt  voasf,  2IID£t&Ec  tdid  teas  a  gooD  ©rcmcti' 
Piowd.  98.  toss  citcu,  Cljat  it  teas  fo  in  t!je  Cafe  of  an  -In- 

tliSment*  9  Co.  Markally's  Cafc. 

Thompfon  contra,  ipe  agrccD  t&e  Cafe  of  an  3!nt?ictmEnt  5 
tut  It  is  otfjertoifg  in  an  Appeal,  bfcaufe  at  tfje  S)iut  of  t&c  pac. 
tp;  ann  rjere  t&e  Dedaratiou  is  faiafieB  Op  tJje  ClecDict,  ano 
t&er£fo?e  aje  can't  |)ai32  3uDgmEnt« 

C.  J.  Cljis  map  as  tecil  bz  alleDgetJ  in  Cafe  of  an  31ntiigment, 
gnti  tlje  Court  inciineD  to  giae  autigment,  but  it  luas  Qnjoiirnea 
on  otljcr  Cjcceptions. 

%n  an  action  of  t&e  Cafe  fo?  20 1,  tfje  Defennant  pleaiss  t6e  Mifnomer  h 
Statute  of  KLimitations,  but  nilftafees  tije  paintif  s  Bamz  fo?  p'^d'ngrhe 
tOe  DcfenDant'Si  and  upon  potion  it  toas  granteD,  tfjat  f)e  ^^^'■"^^""^- 
niigljt  anientr,  if  (je  tocuID  fiDcat  tfjat  Ijc  nixt  not  otue  t&e  Debt* 


cations. 


s^otjsD  to  anienn  an  3infoimatton  of  petjucp  after  pea  pleaD-  information 

£tJ,  but  it  toas  CenieU  per  Curiam.  of  P"jury 

not  amend- 


Sarsfield  'verfas  Witherlj.     Poft. 


able  afcec 
Plea. 


Declaration  on  a  'Bill  of  Cjccbange,  tlje  Dcfentiant  pleatieD,  piea  to  Biii 
Cljat  ijc  is  a  (gentleman,  anD  took  up  tlje  S^onep  to  trauel,  thafthc'o-'' 
abfqj  hoc,  tbat  Ije  is  a  ^ercljant*    3no  it  tuas  moUcD,  tfjat  tljis  fendant  is »" 
pea  amaunteu  to  tlje  General  3flUe :  TBut  per  Cur',  Clje  pea  is  cenf,  &c. 
gooD,  (quod  nota)  but  t^t  Couct  gaije  iLeabe  to  'uifcontinue  on 
Pupment  of  Coifs,  &c. 

Nota,  %it  Barth.  Shower  (8  Feb.  95.)  clteH  tljf^  Cafe  to  be  ali= 
JUtigO  in  B.  R..  pro  Defendente,  anH  tfiat  tbe  fame  uias  i-e^ecfeD 

in 
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in  tfje  (KrcBcquet^CliambE!:,  tuljiclj  t&e  CoHtt  feem'D  to  agree* 
Vide  Poft. 


D  E 


rwr% 


10 
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Ecclefiaftical 
Court,  no 
Prohibition 
to  prove  a 
Will  there. 

AWillex- 
emplify'd 
under  the 
Great  Ssal, 
no  Evidence. 
Cofts  in  E- 
jeftment  a- 
gainft  the 
PlaintifF's 
Lcflbr. 


Scandalous 
Words  of  a 
JufSice,  in- 
diftable. 


^pe.  Coutt  nmim  to  p?o()lbit  t&e  P|obate  of  a  Mill  in 
tlje  Ccclefiaftlcal  Court,  bccaufe  it  concEEiieD  lLan!ii5 
ann  Cf)atte!0:  ^no  Hoiloway  faiD,  Cbat  COttneiTc^ 
Wigljt  iDEll  be  cjtaminel!  tbcre  to  tljc  mi)o\t* 

Per  Cur.  3  WiiU  irempiificli  uuDa*  tljc  #?eat  S>cal,  igf  not 
CbiDence  to  a  lucp  in  Cjcament* 

Nota,  Cofl0  againCi  tijc  Icffo?  of  tljc  piatutii!  in  crKftrntntj 

ate  not  ex  debito  juft'uix,  bllt  ex  gratia  Curia%  (tf)i0  b€(nQ:  bUt  a 
jfiaion)  leK  none  (IjoulD  pap  Corr0 ;  but  if  bp  Confent  of  tlje 
pattiE0,  anotbct  i0  bouno  to  pap  Coi!0,  tlje  Ccnrt  tuiU  s?ot 
compel  tfje  leffo?  to  pap  mm* 

a  S^an  Voa0  inBictcB  fo?  €mim  fpottcn  of  a  'Itiffiec  of  peace, 
[A  Buffle- headed  Fellow^  anft  an  Cjccfption  ftuis  tafecn,  Cljat  tlje 
2,21  o?n0  toere  not  intiictabie. 

-But  per  Curiam,  'Becaufe  it  appears  tljcp  tusce  fpoUen  of  ijint 
in  tbe  Cjcecution  of  W  €)ffice,  t&e  3nlii3aient  w  qoo^.  9lnD  per 
C.  J.  ail  aiicine  fo?  flannesing  n  :sitfiice  in  U^  C>ffi?e,  map  be 
tiitneU  into  IjnDiSmentg, 

4,  Daven- 
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Davenport  and  Calne. 

Debt  ttjaiS  bjougjijt  \\\  tbe  Debet  &  Detinet  affafnff  nil  aDmmf-  D«bet&  oe. 
ficato?,  on  a  ©Uffiyeaion  of  a  Devaftavits  t&e  Defettnant  'ThZTjl 
HcnuicrcD  to  t&e  Dcc!atation,  ftrator,  m, 

PoiJexfen.  %\xt\)  Mm\  Dotlj  iiot  lie  agauift  an  3iim(ni(frato? 
in  tlje  Debet  &  Detinet;  ann  fo  ttoais  anjiingeu  in  tDc  Cafe  of 

Ent  anD  Withers. 

c  J.  i)tu  ijs  a  ^uffffcCion  of  a  Devaftavit  6f»  t&e  anmfmflta* 
to?,  ijefo?e  an  miction  b^oug&t  apina  &tm  m  iaominiffratoi* 

anD  aDmitting  t&e  Declaration  tcue,  pet  t&ete  map  be  no 
iKIrong;  to  potij  fo?  befiUeg  t&e  <Soolis  tuaffeD,  t&e  OtrniiniKtatoj 
map  &aije  fufficient  to  pap  pou ;  anti  t&isi  is  a  nelu  p?actice,  not 
to  be  COUtttenanccD.    Judicium  pro  Defeudente. 

C&at  fucD  99ton  10  maintainable  on  a  autigment  tecofteteu  a- 

gainff  &im.  Vide  i  Ven.  321.  I  Sid.  %<^y.  2  Sid.  102.  i  Lev.  255. 
iSaund.  216.    iSalk.  314. 

3nii  &e  l&aH be  &elD  to  OBafl  t&ereon*  i  Vea.  355.1  Sid.  65,368. 

Per  Holioway.  C&e  OeltUetp  of  a  Declaration  ii\  Cjcctmnit  Declaration 
to  n  ©ecfiant,  is  ill  iw  B.  R.  but  it  is  allotoeo  in  C.  B.  dliSeSd'to' 

a  Servant,  ill. 

Note,  C&e  Venue  map  be  c&angeD  aftet  piea  pleaneD  in  tcau=  venue 
fito?p  actions  on  papment  of  Colls,  bccaufe  it  is  Difctetionarp,    iSry" 

Aftions. 

Per  Holioway.  9n  atteff  Of  t&e  spatfljal  ig  an  Cfcape  of  all  Marihai  ar. 
t&e  p?ifonecS5  anD  tu&ece  t&ece  is  an  3nquilition  fo?  t&e  l^ing,  r^ft^disan 
fo?  t&e  jFo?feitute  of  t&is  €>ffice,  it  is  in  t&e  l^ing  immeDiatelp;  Forfdture'' 

ant  t&iS  appears  ^  t&e  3lUtigment  quod  manus  Domini  Regis 
amoveantur. 

Memorandutft,  That  about  21  April,   1687.  Sir  Edward  Herbert  judges  remo^ 
was  removed,  and  made  Chief  Jaftice  of  the  Common  Pleas,  and  ved. 
Sir  Robert  Wright  was  made  Chief  Juftice  in  his  Room  3    and 
Sir  Richard  Allibon  one  of  the  Juftices  of  B.  R.  . 

Rex  'verfus  Levir.     Poft.  .    i 

EEro?  in  3lutigmcnt  on  an  SlnUictment  of  'Barretrp  In  Lancaf-  wrkof  Er. 
ter;  anD  ogrro?  affigncD,  ^&at  t&e  ^rial  t&ere  loas  h^  a  [?'"  \ 
Tales,  tij&icb  can't  be  5  fo?  t&e  S>tatttte  of  Eiiz.  Dot&  not  cjttenD  to  iati?i7^quaU- 
Counties  palatine,  unlefs  it  be  in  ciUil  Caufesi,  not  in  cri=  ^d. 
minaL 

Holt, 
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Holt,  upon  tljt0,  utoueD  to  quaflj  tfie  mnt  of  Ccto?,  fo?  it  10 
tJttcctet!  to  t|)e  31ufttcE0  of  a(R?c,  (SJaol-DeliUerp,  auo  Oyer  aim 
Terminer,  Ui!jetE  it  CjOUiD  be  Juftic'  ad  Placita  Corona;,  fo?  in 

fucD  Capacity  tljtv  ijatis  ginen  autigmEiit* 

Curia.  Zl)t  MitiQts  fit  t|)Ece  6p  one  Comntiflion,  6tit  t&at  in- 
£luli£0  fcDeral  Out&o?(tiE0, 

ingoisby  ^tti*  C&at  t&c  COtit  Of  Ctco?  10  gcoo,  fo?  being 
tJiteacD  to  tlje  3iuflice0  of  a(fi?E0,  tljat  comp?e&enti0  Placita  Co- 

ronx.    4  Inft.  159. 

PoUexfen.  C6e  C21o?ll0  (ad  Gaolam  deliberand'  &  alia  male- 
fada,  &c.  audiend")  are  equibalEnt  to  t&e  mom  Placita  Coro- 
na.   3  Co.  2.    Hob.  179.   Sid.  133.     Xut  per  Curiam,  C&E  Ee- 

co?ti  i0  not  well  remoDeD  5  anH  tljerefo^e  t&e  8:23tit  of  €ttoi  m& 
quaCj'D,  Nifi,  &c. 

Debt  on  3ftEt  a  llUit  of  €cto?,  tijc  paintiff  in  tlje  fo?niet  aaion 
Judgment  bjougljt  an  Action  of  Debt  on  tlje  siuuffnient*  Et  per  Cur',  -Cfie 
btZghricc  ^"t  of  ^^^^^  pentJinff,  map  be  pleaoeo  in  abatement,  but  not 

'  in  OSar^ 

Habeas  Cor-  Qti  Kabeas  Corpus  ad  teftificand',  i0  grantable  fo?  one  in  p?i* 
fi«nd'.''"'"  f"^"  o«  «icatt  Piocef0,  but  not  if  Ije  be  in  Citecution.    Ante  17. 

Jennings  ^;?^  Hankey.     Ante  30. 
Tranfitory    T^oilexfen  moD'D  itt  Qtteff  of  91t%ittftttj  ^Oat  tfje  Mjole  jfact 

Cc^'unTy'pala.   i        l!^  18(0  itt  Chcfter. 

tine,  triable      ^ftcEeD,  Cfjat  ttanfito??  3ction0  arifino;  in  Chefter,  map  be 
h^'c.         ttpo  bete  o|  tijete;  but  tben  tbe  Caufe  of  Action  muft  be  laio  in 
fome  otljec  Countp,  if  tcp  tJ  Dete* 

COOere  ^^attct  i$  local,  Mnt  llall  be  loinei)  ijere^  ann  fent 
uoiun  to  Cheaer,  anil  tljence  vemantiEC  ijitfjei:  fo?  autiffnient*  Raft. 
Entr.  325.  25  H.  6-  Bro.  Trial  146.  39.  anU  12.  Mich,  ^o  Car. 
Cafe  of  tfje  COlun  of  Berwick  in  ti)i0  Couct*  Sid.  QBonU  0| 
IQufance  can't  be  laiD  out  of  tbe  Countp  tobere  it  acifelb* 

3ln  tfanfito?p  Mictions,  toben  tbe  partp  batb  once  iaiB  it  in  a 
Ccuntp  palatine,  be  cannot  aftet  lap  it  in  anp  otljec  pace,  fo? 
ije  batb  tietEi'mtn  D  bi0  Clectton. 

Obj.  Fitz.  Jarifdrftion  29,  57.  aUtJ  tit.  Venue  50. 

Anfw.  Inft.  261.  ^!jat  tbe  €afe0  ate  not  mentioneD  in  tlje 
peat^ldofiks  at  large.  , 

Holt  contra. 

obj,  at  appear0  on  tbe  face  of  tbe  aReco?ti,  tljat  tbe  Countp 
5g)alatine  batb  aurisbiffion. 

Anfw.  Cbat  tbe  jra80  arifing  in  Chefter  10  not  fufiicient  to  in^ 
title  t&e  Countp  l^alatinc. 

.-'  ;i        4  €be 
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C&e  3!»n'0Wrt(on  of  tfje  Count?  J^alatine  (0  mimitt  and 
coutroulable  bp  trj(0  Court,  tobeit  tljep  ercecu  tbcit  JurisDiaton. 

Crefpafsi  10  cotnmitteu  in  Chefter,  tbe  ©ffenucc  flietfi  out  o( 
tfie  Count? ;  tlji0  Court  tortl  bclp  tlje  I91afntiff,  tbat  tfjerc  be 
no  lailure  of  3luff icc*  1 2  Co.  Darby'0  Cafe,  Cljanccrp  &at(j  3!u= 
rioDiction  toljcrc  tbe  Count?  palatine  i0  ueficient  i  |)ere,  non 
conftat  tfeat  tbe  part?  I(tie0  out  of  tlje  Juci^Dfttion  of  t6i0 
Court,  it  not  btint^  pleaoen,  anu  tfjetefoje  (tiall  not  be  intentiet}. 

3t  anot&er  Dap,  (viz.  Term.  Mich.  3  Jac  2.)  Maynard  tO  t&E 
fame  purpofe* 

IpC  CitCH  Sid.  1^6^.  18  Ed.  5.  Fitz.  Jurifdiftion  19, 20.  §  H.4.  15. 

52  H.  6. 25.  Fitz.  Trial  300.  tljat  t&e  Couttt?  Palatine  can't  tr? 
a  foreign  (Houcbet,  but  it  (!)aU  be  trieD  in  c  B.  anti  remantiet)  to 
tfje  Count?  palatine  fo?  JuDgment:  31t  appear0  b?  tbe  pieaDing, 
Cljat  tbe  Defenoant  i0  in  Cuftod'  Mar',  and  tljetefoje  it  can't  be 
trieo  in  tlje  Count?  palatine* 

Cbe  Court  citeo  4  inft.  215.  Savii  35.  Sid.  309.  anD  gabe 
3luDffmentfo|t6epiatntiif,  Nifi,  &c.  Mich.  3  Jac.  2. 

Hardy  and  Upwait^ 

DEbt  on  TBonu,  anti  atetoirt  fo?  tbe  plaintiff,    git  m&  nio»  wanr  of  fa. 
acn  in  artett  of  Slutgnient,  Cljat  tlje  CXetm  m$  ill,  be*  P,"„Sm"n  a 
caufe  it  m$  Jur'  dicunt  pro  Quer',  tdlt(rOttt  faping  fuper  Sacra-  v«dia,  ill. 
mentum.  .,  \^  ..         n- 

Poweil  3iUttict.  HW  in  not  aitfcd  b?  tfje  l)tattite  of  Jeofails, 
anD  iiutigment  iDa0  tetiecfen  (fotiecefo^e  it  feemg  it  ms^  tn  a  SKctt 

OfCrroi.    Qpaere.)  '     \. 

Rex  njerfus  T^e  Earl  of  Devon/hire* 

IjOfojmatiott  fo|  (Icifeing  in  t&e  l^ino:'^  Court,  &c.  C&e  Defen^  a  t>eer  fined 
Dant  pleaoen  p^iuilege  of  patliament  5  ann  urgeD  fo?  ^imfelf,  f",J"K"^., 
tbat  a  peer  couio  not  be  impleaBcn  During  tbe  pjibilege  of  par=  cVurt   "^ 
liament,  eitber  in  a  cibil  0?  criminal  Caufe,  unlef0  it  fi)a0  capt* 
f al,  anH  CiteD  tbe  Cafe  of  tbe  ILOID  Arundel  anU  Lovelace. 
Williams  pro  Defendente.    C6e  Cafc  Of  tfte  1L0?0  Arundel 

lDa0  a  steat  ^t0tiemeano?  -,  anti  ?et  it  tua0  aH/ttDgeti,  tgat  be 
coulD  be  piofeaiteo  onl?  in  parliament,  During  tbe  fitting  of 
parliament. 

Solicitor-General  contra.  p?ibiiege  of  Parliament  totb  not 
mend  to  i|)igb  Cteafon,  felon?,  05?EacD  of  t&e  peace,  0? 
S)urct?  of  tbe  peace.  4  inft.  E.  6.  Hugh  Spencer'0  cafe*  Prinn'0 

Survey  of  Parliament  Writs,  4th  Part  701,  702. 

H  Curia. 


^o 
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Curia,  t^fie  Dcfettdant  oug&t  to  plean  in  €e«f ;  6ut  nottoit^-- 
ffanoitiff  t8i0,  tU  Defenliant  put  in  6i0  piea  of  p?iftilegc,  to 
tDDicl)  tbete  ti)a0  a  Denmtter,  anti  aftetUiatD0  t^e  pea  mas 
ouet-ruleo  6p  tDe  Court,    9nti  &c  tnajs  finen  30000 1.    Trin. 

3  J^c.  i. 


The  Term 
enlarg'd  in 
EjeQment. 


Dighton  and  Greenvill. 

TP€  dtourt  compelled  tfiE  Ocftntiant  to  confait  to  t&e€n^ 
latffetncnt  of  a  Cerm  in  an  €|£Ctincnt'}lEafe,  and  citcD 
tfte  Cafe  of  Fortefcue  anD  Abbot,  tuBcce  it  teas  Co  none,  32  Car.  2. 
Quxre  per  moy.  po\xt  a  Confcnt  ttiap  fJE  foictn,  fo?  it  ftcm-s  ta- 
tl)et  tliat  tl)i^  fua0  Done  Dp  tijeCoutt,  tuttljout  tge  Defentiant'0 
Confent, 


Where  Ten- 
der a  good 
Fka. 


D&lhy  and  Smith. 

IB  De&t  fo?  Kent,  Ct)c  DcfenUant  plcaucn  a  Ccnlict  aftcc  3[m- 
patlancci  ann  it  uja0  atijuugea  a  goon  pea.    Dy.  30c. 

2  Cro. 


Inferior  ^tto?  Of  a  Sluiiffmgnt  in  an  inferio?  Ccutt,  tlje  pjocfctjfngg 

Court, jndg.  jygpg  itturneti  in  Engiiih,  ano  it  toas  t&ewfoje  ccoecfeo,  Nifi,  &c. 

Jifli  reverfed. 

icro.  S14.  3!n  an  Manit  anu  'Battcrp,  (at  tfje  Nifi  prius  in  Middlefex) 
CljE  DefcnDant  juftifieti,  anti  tijc  plaintiff  tepiten,  de  Injuria  fua 
propria,  anil  %f[VLc  tljcteupon ,  tlje  Defenoant  p?cftE0  fii$  3uaifi« 
cation  at  onE  Cime:  5I3otD,  per  Thompfon,  tbe  plaintiff  can't, 
tuit&GUt  a  fpecial  Ecpiication,  gibe  in  ClJiBEnce  a  OBattEtp  at 
anot&ec  Cime  ^  anB  tije  C.  J.  tDa0  of  tfje  famB  !©pinian,  anD 
tOevEfojE  tfiE  Plaintiff  tDa0  nonfuiteti,    Vide  2  Roll.  680.  Browni. 


Trial  per 

Pais  200 


Infant  of 
fourteen  may 
make  a  Will. 


<C>ttettioi)Er!  fo?  a  p?a&tbition  on  a  grnggeaion,  t&at  an  3lnfant 
couin  not  niafeE  a  miUot  a  pcrfcnal  Cftatc*  Inft.  89.  b.-  ^nD  at 
ficlt  a  Enle  m?i  giuen  fo?  a  p?o&iUition,  Nifi,  &c.   -^ut  Poll^x- 

fen  contra,    cttED  Office  of  Executor  anH  Godolphin,  Cljat  an 

Slnfant  of  m  age  of  foucteen  fears  mfgljt  ma^e  a  miil  of  a 
pEtfonal  CttatEj  anti  fo  it  Ijat&  been  aujuBgeD  in  t&l0  Conrt 
(toSicf)  Powell,  juflicE,  remember'U)  aun  tljecefoje  tlje  Eule  tua0 


ngiriEi    ^-^  i 


r.  Smith; 


/ 
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Smith  and  Tunftal. 

Ti^€  piafntiff  D?ouQ;()t  an  Action  of  ^roljct:  as  Cjtrecuto?  Execatordu- 
Durante  minori  xtate,  ailD  Dt'D  not  aUEt,  tDat  tlje  Bactp  '^?""'"'"°- 

Poiiexfen  contra.  Cfjflt  tw  ^stion  10  founHcti  on  a  Co?t,  anti 
t&e  namlno;  Dimfef  Crecuto?  ijs  not  mateciali  ano  Powell,  %miz, 
Uia0  of  tbat  flDpinton,  fcllt',  t&at  fuc&  auccment  ougljt  to  be  in 
anions  founuen  on  a  Conttas,  not  toljcce  tijcp  ace  founDen  on  a 
Co?t. 

Allibon  Juftice*    ^e  intrtlfno:  fjinifclf  as  Executor  durante, 

&c.  tljc  Declaration  is  ill  fo?  mant  of  an  auetnient*  luiiffmcnt 

pro  Quer',  Niii,  &c. 

•But  at  anot&er  Dap  (Hill.  3  & 4)  31  fuppofe,  aftet  t&e  Ee- 
turn  of  tlje  mm  of  Inquicp,  t\)z  Couct  inas  mi\!iZ'iii  C.  J.  anD 

Holloway  fo?  SiUUffmcnt,    Powell  anH  Allibon    contra.      Vide 
I  Leon.  170.  2  Cro  439.  3  Leon.  230.  0^  213.    2  Saund. 

COljcre  giuDgment  is  giuen  on  tlje  Declaration,  ann  a  antit  court  di. 
of  3!nqu(tp  atoacDcD,  an5  tlje  Court  is  Biuttieir,  3iuHfftnent  can't  ''•'^"'• 
be  gtben ;  fecus  on  a  Demuctet  to  tije  Declaration,  o|  after  a 
0etois,  per  Aftry,  ann  aDmitteo  bp  t&e  Court* 


H  2  D  E 


Mq—etm  n  iLi»  ■:!'  i.t,imriii< 


^2. 


Termino  Sandse  Trinitatis. 


D  E 


Term.  San£ta?  Tr 
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Attorneys 
Praftice  in 
delivering 
Declarations. 


Words. 


ER  Afton.    aftet  'Buil  fileD,  bp  t6e  Coutfe  of  t6e  Court, 
t&e  attojnep  ougljt  to  DeUtjcc  a  Copp  of  tlje  Dsclata' 
tion  5  aiiD  not  onip  to  file  tfje  Dedaration  in  t&e  mf^ 
fice:  ':Bnt  per  Aliibon,  if  tfje  DefentJant's  attojnei) 
mi  mz  mtict  of  a  Declaration  fo  fileo,  it  i$  gooD* 

Peat  (f  JJx'  'verjus  Parry. 

Action  fO|  a:ao?ll0*  You  are  a  Break-lock  and  a  Pick-lock, 
and  keep  Pick-locks  in  your  Houfe  ^  and  I  will  arraio-n 
you,  and  have  you  whipp'd  and  fwing  for  it. 

Williams,  in  9rrefl  Of  luogment* 

Cfiefe  moim  amount  onip  to  a  Ctefpafg.  Hob,  305.  fort 
Roll.  Abr.  Adion  pur  Parol,  pi.  73.  Yelv.  64.  ^it  J.  Hollis'0 
Cafe, 

PoIIexfen  ad  idem,  ^e  CitCH  Hutt.  38.  2  Cro.  502.  Long'^ 
Cafe,    2  Roll.  73.    Sty.  127. 

Holt  contra. 

Cfje  Cafe0  citeD  Do  not  reacfj  our  Cafe;  tSe  mcq'QS  (be ar- 
raigned and  whipp'd,  and  (hall  fwing  for  it)  cannot  but  import 
jFelonp.   I  Roll. 43.  Sid.  52.  220.  324. 

©n  tije  moVi  Whipping.  I  Roll.  43.  50.  i  Roll.  Rep.  5  r. 
2  Sid.  Langley  and  Clerk. 

Judgment  pro  quer'.    (Mich.  3.) 

I  Met' 
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Merchants  Ad'vmtunrs  'verjus  Rebow. 

D€clacatton,  Cfjat  eUer  fincc  8  H.  4.  tO^p  Dan  tratieD,  &c.  parent  for 
aiiD  &aD  6j>  tfje  patents  18  anti  28  Eliz.  m  ippdcije  of  f^'-^T^de. 
tl)e  foie  ^ratJE  granteu  t&cm,  frcluflue  of  all  not  free  of  tfjeic 
©octetp* 

CDc  Defcntant  pleaDeD  tfje  €)tatute  15  Ed.  3.  of  Mare  libe-  Monopoly. 
rum,  to  tuljtclj  tlje  plaintiffs  DEnuirtEU* 

Holt  pro  qiief.  31  fljall  confiDer,  i.  %\n  IRigljt  of  tfje  ©ub^ 
j'cg  to  Cralic.  2.  Clje  lying's  poioa*  to  refltain  Ins  ©ubjess 
to  tyo  bepono  t&e  ©eajS*  3.  ^ije  king's  pjerogatiijE  to  replate 
CiraOf* 

1.  ^l)e  €)iibjeg  Datf)  not  an  abtolnte  liberty  of  ^catJing:*  Grot. 
Mare  liberum,  cap.  8,  Cfie  f  oiuiuation  of  ^raue  Depends  on 
Xfagiics  tettfj  foreign  princes*  4lnft.  155.  anD  tJjerefo^e  tfje 
%\xhiz^^  map  tie  ceftcaineD  fcom  tiaUtng,  &c.  aiiD  foi  traDing, 
after  a  league  mane,  t&e  ^tibfea  is  Jiable  to  an  Slnfoimation* 

Magna  Charta,  cap.  3.  ^(jat  ii|9crc{jnnt  @ti*angci'S  fjaUe  fcec 
'iLibectp  to  tcalic,  Nifi  publiceprohibiti.  2  Inft.  57.  3n  tBc  Cafe 
of  tDe  Eaft-India  Compan?  againfi  Sands,  it  Uias  ai5{tit!gED,  ttjat 
(publice  prohibit!)  fljoulD  bE  intenBetJ  \i^  tije  J^titg  onip,  ano  t&e 
©pinion  of  Co.  tOei-c,  tfjot  it  OjcuID  be  intenOeD  p?o!jibiteD  bp 
pacKamcnt,  IjatO  no  ^utDo?itp* 

2.  €:()e  !^ing  map  rcficatn  tljeperfons  of  Ijis  Subjects  from 
going  cut  of  t!)e  i^ingtsom;  tlje  S^attei:  allsDgcD  bp  t?je  t\ing  in 
t(3E  Mint  of  Ne  exeas  Regnum,  is  not  traDrcfable*  3  Inft.  179. 
Dy.  176.  anti  tlje  Departure  after  fiicb  Cfiltit  is  a  jfojfeiture  of 
all  bis  (©005S.  Dy.  ^75.  Mo,  109.  I  Leon.  95.  auD  93.  OJ  35. 
ano  tljat  at  Common  Uatu. 

'Before  27  Ed.  3.  (^ocos  ougOt  to  be  i)?ougf)t  to  tIjeSjtaple 
luljere  tije  l^ing  U)Ou!ii  tJirea,  Stat.  2  Ed.  3.  c.  9.  COe  27  Ed.  3. 
\^  tfje  firft  8)tatute  fo?  t!je  Eegufation  of  tbc  €)ta|3!e,  tufjtcD  can- 
tinuen  at  Calais  almoit  to  tfje  Cime  of  Clucen  Mary. 

CfjE  Subjects  can't  traBc  in  Companies  tuitijout  tlie  mfng's 
licence  5  anu  it's  iifee  tlje  Cafe  of  0  s^atliet,  Uiljete  a  Quo  War- 
ranto itetb,  If  petfons  ajTemble  to  mafee  a  s^arket,  Uiitfjout  tv 
cencE^  ano  tbep  fljall  be  finen  fo?  it* 

3If  a  ^arliet  be  granteo  bp  tfje  mfng,  in  an  inconvenient 
place,  tfjc  5!"fJiibttants  can't  cDange  tbe  place.  Fitz,  Nat.  Br.  1 3  5. 
2  Roll.  tit^Nufance. 

Cljere  map  be  a  EeKraint  of  Ccace  on  a  reafonable  ConfiDe* 
ration.  8  Co.  125.  2  Cro.  596,  Brown's  Cafe,  anci"  fo?  tfje  rea^ 
fonablencfs  of  it  in  tfjis  Cafe,  Vide  8  Co.  128.  on  tJje  liwm 
tljECe  (Order  and  Government)  tebiClj  can't  b£  iDitljOUt 'BP'laiDS ; 

ano  tbep  ate  to  be  mane  bp  a  S>ociet^«  5  Co.  Jeffery's  cafe,  anD 

t&at 
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tljat  fd  t&e  cljief  Ecafon  of  tije  3Inco2po?ation  of  ancient  OBa* 

tOUfff)0,   &c.    to  ttate,  &c.    10  Co.  30.    i  Bui.  II.    Franklin'0 

Cafe,  tljat  none  ate  Mm  to  a  "Bp-laU),  but  tljofe  Mjo  ace  fite 
of  t\)t  Company. 

an  our  Cafe  tije  JLlbettp  of  tlje  ©ubjeg  10  not  taften  aiuajj,  fo| 
one  tljat  10  efeilful  in  tlje  Crane,  map  Demand  to  be  mane  free  of 
Mandamus,  fl  Companp,  anH  onaEefufal,  a  Mandamus  lietfj*  Hill,  14  &  15 
Car.  2.  Townerend'0  Cafe, 

iFo?  tlje  antiqultpoi  tljig  Companp,  it  tna0  from  tlje  Cime  of 
H.4.    Vide  2  Roll.  Prerogative  174.  MjtCfj  Cafe  IS  tO  be  itttenUea 

of  t|)i0  Company,  fo?  tljcre  toa0  no  otljet  tljen  in  'Bcino:.  2  Roil. 

170.  pi.  17.    28  H.  6.  N°  50. 

€)tatute0  fo?  it  28  H.  6.  c.  3.  tftece  is  a  Confefilon  of  tfje 
I^ing  0  perogatiue,  and  an  erp?ef0  falling  of  ()i0  pomcr.  38  E.3. 
c.  II.  ijatl)  U)t  fame  ©aWng,  anti  3rti{iCEC0  arc  tijere  ercepteOi 
becaufe  'ti0  fo?  tiyc  'Benefit  of  tlje  fiKngDom  tljat  tljep  li^ouiD  te-- 
main  fjere,  38  Ed.  3.  c  18.  3  Jac.  c.  6.  4  Jac  c.  9.  2  Roll.  1 1 2. 
anO  tfie  Cafe  of  tlje  Eaft-India  Companp  verfus  Sands,  aD/UHgeD 
in  J!j>Oint  in  tUB  Court,  anU  affirmiB  in  Camera  Scaccarii. 

3it  i0  laiDful  fo?  tlje  Subject  to  erpo?t  CClooI,  but  it  is  an  £>f. 
fence  tobeu  tt'0  pjoljibitco.    Hob.  270. 

Zljt  potuei*  of  pinting  i0  in  tlje  l^ing,  an5  tfje  fole  Crane 
tljeceof  map  be  granten,  a0  it  toa0  auiuOgeD  in  c.  B. 

i|)e  fain  an  Cjcception  migljt  be  talten  to  tlje  pcaDing,  fo?  tlje 
pea  is  founoeD  on  ^5  Ed.  3,  to&ereas  tlje  Statute  intenQeo,  is 
28  Ed.  3.  but  tljat  Ije  tooulti  not  infilf  upon  it. 

Note,  at  tlje  ^ime  of  tUS  ©tatute,  tlje  toljole  Crane  toas  in 
tit  ^ams  of  fo?e(gn  ^mh^nts* 

obj.  cijat  it  is  an  Cngroffing, 

Anfw.  Co.  3  inft.  196.  Ejcpounli0  toljat  fljall  be  engroiTing, 
ann  tbat  teas  not  kmvan  in  tlje  laui  befo?e,  crcept  fo?  oeaD 
C3taual0. 

Obj.  cijat  it  10  a  S^onopolp 

Anfw.  3!t  is  contrarp  to  tlje  Definition  of  a  €l9onopolp,  tuljicft 
10  tlje  CaUing  atoap  of  tbe  Elgbt  of  a  ^ub|Ect  in  a  ^Eljing  toljicD 
6c  Ban  befo?e;  but  in  our  Cafe  bcfjao  no  Eigljt  befo?c*    Vide 

Townefend'0  Journal  244,  245.     ^nll  it  tDa0  not  aD|U33geD  befO?e 

21  Jac.  tbat  anp  Cljing  ms  a  ^onopolp*  3iiD  fee  tbcre  t&e  fa- 
cing fo?  patents  of  Companie0, 

Obj.  @)tat*  3  H-  7.  c.  6. 

Anfw.  cijat  tua0  mane  onip  fo?  tbe  Eefo?matioii  of  9bufc0  of 
Compattte0,  ann  not  to  neftrop  Companies;  fo?tije  statute  al^ 
lotDS  ten  ^arfe0,  ta&iclj  fuppofetlj  a  E(gf)t  to  tafie  'em. 


£Du 
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SDn  atiot&ec  Dap  Finch  nrjjueri  to  t[)E  fame  purpcfr* 

Pollexfen  contra. 

Ob).  CljiiS  COactEc  aotl)  not  e^clime  anp  Subject  to  Ije  a 
^cmbcc  Of  tlje  Companp. 

Anfw.  Cfje  Coipo?atiun  i0  not  compeilablc  to  aumit  all  pet= 
fons 5  but  aomitting  tfiat,  pet  'tin  impoinble  tJjat  aU  (ijauio  meet; 
anB  fo  tlje  spercljantji  of  London,  ui&icb  10  nioa  liljelp  to  u  tl)e 
place  of  ^eetuitj,  toill  bp  Confequence  goiiecn  tfje  €(tate0,  &c. 
of  tbe  ceff  of  tbe  Companp. 
91  «5t£^  tfjat, 

1.  C!je  m\s  Datlj  pofticc  to  reCcain  fji'js  ©ubj'ect^  ffom  going 
beponOSea*  -;=    •  '        >'  >?. 

2.  CraDe  is  unoet  tbe  ^^ouemment  of  tlje  i^tng. 

9.  Clje  l^ing,  in  IjiS  Truces,  &c.  IjatD  poujec  to  tefirafn  nm 
tegulate  CraD?> 

4.  31  aOmft  t&e  Cafes  put  of  tfje  latu  of  tbe  Staple  ^  but 
Nota,  Cljat  tljat  IjatS  been  Drrcontinueo  fo?  a  long  ^imc,  fo  tfjafi 
it  is  Difficult  to  p?oi3E  tbe  latu  ano  iSatuce  of  iu 

Obj.  m  €tception  in  tlje  statute  3  Jac. 

Anfw.  Cbete  is  no  s^ention  maoe  of  foie  CtaDe* 

Obj.  12  H.  7.6. 

Anfw.  -Cfjat  can't  be  intentseo  of  tbis  Companp,  tDbicb^toas 
not  inco?po?ateD  tottb  tbis  ^otnet  of  fole  Ccabe,  till  tlje  OLimc 

of  flDueen  Elizabeth. 

Obj.  Cbe  €a  fe  of  tbe  Eafl-India  Companp  anO  Sands. 

Anfw.  CDat  Cafe  teas  aUjubgeH  on  anotbet  Eeafon,  viz.  OBe- 
caufe  tbe  pecfons  toitb  lobom  tbe  ttiino;  ban  cetltainen  US  Sub- 
jeas  from  trabinij,  toere  ^nfiiiels  5  but  it  10  otberlnife  in  one 
Cafe:  ^m  tbete  it  toas  atsmitten  by  tlje  coutt,  tljat  it.fijouio 
ijabe  been  otbertcife  nDjuugeii,  If  tbeic  Crane  ban  been  Ujitb 
Cbnffians  -,  ann  tbecefoje  tbe  Cafes  relien  upon  fo?  tbat  2ung* 

ment  toece  7  Co  17.  b.    12  H.  4.  4.  Reg.  202.   2  Brownl.  246. 

I.  9  ®?ant  of  a  fole  Crane,  eiccluiibe  of  otbers,  is  ili  bv  tbe 
Common  lain.  3  inft.  381.  i  Roll.  Rep.  4.   ^be  Cafe  of  tbe 

CaploJSOf  Ipfwich.  15  H.  4.  14.  Fitz.Nat,  Br.  222. 

Cbe  <^?ant  of  a  S^arKet  by  tbe  laing,  Wcl)  is  to  tbe  P?ejH- 
Hice  of  anotbec  S^arfeet,  is  uoin. 

3n  tljc  Cafe  of  tbe  Mn^  againft  Crifp,  in  tbis  Court  -,  a 
0?ant  to  ensrofs,  &c.  toas  anlubpD  noin. 

Vide  3  Inft.  181.  Clje  Difference  bettoeen  Cngrolfing:  nnn  £00' 
nopoU^ing,  toljicb  is  ffconglp  fo?  our  Cafe,  Vide  tbe  Statute 
21  Jac.  c.  3.  of  ajonopoKes,  ann  tbe  Eecital  of  it,  tobicb  mcn= 
tions  Letters  patents,  &c  tobicb  are  contrarp  to  lato. 

9s  to  Statutes,  anmitting  tljat  tbe  Statute  18  Ed.  3.  crtenns? 
onlp  to  tbe  Staple,  pet  t&cte  arc  feberal  otbec  Statutes  \XfUctf 
fulip  gibe  tbis  potoec  of  Craaing  to  tbe  Subject,  Stat.  9  Ed.  3. 

C.  f . 
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c.  I.    Stat.  i8  Ed.  3.  c.  2.    in  2  Roll.  tit.  Prerogative  18 1.    Star. 
25  Ed.  g.  c.  2.    2  R.  2.  c.  I.    II  R  ^.  c.  7. 

Cfje  @)tatute  21  jac.  c.  5.  of  filf;onopolte0,  tnakcsf  tins  pa^ 
tent  uoiu^  Vide  tbe  enattiag  Claufe  of  it.  2im  iucft  15atent  i0 
not  eicceptEO  bp  nnp  15)?0Difa  5  ann  if  it  Ijati  been,  it  IdouID  be  tc- 
pugnant  to  tlje  enasingpart  of  tlje  statute,  anO  tfjerefo^e  Uoiti. 
I  Co.  46.   Plowd.  565. 

Cfjts  p^eiogatiue  of  reffulatino;  ttune,  10  infeparable  fcotn 
tbe  Etntj,  anD  can't  be  granteu  obec.  2  Roll.  187.  Johnfon'0 
Cafe ;  foi  tbe  Care  of  bis  people  10  infepacablp  inbetent  in  tbe 
mm*  2  Intl.  540.  s^anj^'  patents  of  ggioiiopolp  batie  ^m  fticb 
fpeciou0  P?eamble0.  1 1  Co.  88. 
Note.  miau  tbe  fiiinff  5rnttt0  a  Cljing  bp  patent  tobicb  lna0  in  tbe 

©?antee  befoie  bp  tbe  Common  lato,  tbere  tbe  pactp  10  in  bj 
tbe  Common  laiu,  and  tbe  patent  10  but  beclatatoip  of  it. 

Zije  p?obibition  in  tbt0  Cafe,  being  ag;atna  tbe  Common  jQ.ato 
anb  tbe  €>tatutr0  afo?efnib,  i0  boiD  in  iato. 

t:bere  i0  a  Diffecence  bcttpeen  tbe  l^inff'0  (5?ant0  anti  piobi* 
bition0i  fo?  bi0  <0?ant0  pafs  an  3ntetclf,  ttibtcb  can't  be  after* 
lPDai;b0  leDoHen,  but  no  jntetea  palfetb  in  a  Piobibition. 

911  90anDate0,  licence0,  &c.  ace  alterable  at  tbe  l^ing'0 
pirafiite,  ano  ace  all  betermincD  bp  l)\&  Deatb.  Latch.  115.  Wat- 
kins'0Cafe,  anH  58.  Molineux  Cafe.  Palm.  402.  Dickes  Cafe. 

2.  90  to  tbe  feconb  point,  Bo  Mion  lietbt  IS)ere  is  no  <S|ant 
of  a  fole  Ccabe,  but  onip  a  licence  to  trabe,  toitb  a  p^obibition, 
&c.  uibtcO  botb  not  paf0  an  inteceff.  3;f  tbe  iaing  gcant0  u 
Companp  Licence  to  bunt  ano  fiflj  in  bi0  2IT0011  anb  jfilberp, 
tbe  Companp  batb  no  pobiec  to  puniQj  a  Stcanger  fo;  punting 
auD  jfiibtng  tbere,  but  be  10  anftotrable  to  tbe  l^ing. 

Obj.  (per  Finch)  Cbat  tl)i0  i0  not  KKe  otbec  patent0,  tobere 
tbcp  trabe  toitb  a  3loint=@)tocfe,  but  bete  toe  tcane  toitb  feparate 

g)tOCfe0. 

Anfw.  3t  10  tbetefo?e  manifeff  tbat  tbcp  can  maintain  no  9aron* 
(Note,  Cbisi  laff  ^rgumrnt  tua0  Pafch.  4  Jac.  2.) 

Barton  and  WoUiibrd. 

Bill  of  La.    iT^Me  on  a  OSUl  of  labing,  on  Conbition  tbat  ibe  Defendant 
dinger  po.  v_/  Iball  delitjer  bete  fo  nracb  ^oio,  tbe  pec(l0  of  tbe  @ea  ep 
ra?cf '  "'  cfptJ^iiJ  ^Oe  Defendant  pleaa0  piracy  to  lofjicb  tbe  plaintiff 
demuc0. 

■  Thompfon  pro  Quer\  Cbe  Dangcc0  Of  t&e  S)ea0  are  intend* 
ed  onlp  of  tljc  M&  of  «©od,  not  of  ^euj  fo?  Eobbecp  10  no  cr« 
cijfe  to  a  staffer  uf  a  €)Wp,  anp  mo?e  tban  to  a  common  Car- 
rier. Vide  tbe  Cafe  of  Mors  and  Sluce  in  tbi0  Court  acco?.Dinglp. 
I  Mod.  85.    2  Lev.  69,  &c.   MoUoy  de  Jure  Mafritimo  1 1 1. 

z  Fuller 
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Fuller  contra.  CDat  tde  Cafe  Of  Mors,  citcn  bEfo?e,  toa0  tuitD= 
m  tU  15oDp  of  t&e  Coimtpj  niiD  it  \Bfl0  tljcre  agcefU  Dp  Hales, 
Cljat  if  it  fjao  6een  bp  eiiEiitics,  it  tuoulD  be  otberiuife* 

Curia.    S^&ece  i0  no  Difference  (a0  to  cfjnigins  a  ^Ijeriff 
luitfj  an  €fcape)  bcttoeen  tbe  TSjeafeinff  of  t&e  p?ifon  bp  Eebeis, 
anD  bp  common  enemies ;  S>o  in  Cafe  of  a  Eobbecp  of  a  ear- 
lier, &c.  S)0  Ijere,  piracp  is  one  of  tbe  Dangers  of  tije  €)ea» 
Judgment  pro  Defendente.     Mich.  5  Jac.  2. 

Cafe  b^  a  Cermo?  fo?  ffopping  bis  COap,  aitn  be  p?EfcribcD  to  surpiufage 
Ijaue  fucb  lOap,  Slime  out  of  ^inU,  &c.    an5  it  tuas  moUeD  in  yl& 
bereft  of  3»tJtyment,  tOat  a  Cermo?  can't  p^efcribe,  &c. 

Cur',  ^be  fapinff  be  tuas  poffefleD  of  tbe  lanD  is  fufficient, 
ann  tbe  p?efctiption  but  S)utpluf8ge,  anu  belp'O  bp  aectiict  3 
antl  fO  it  is  Moody  ano  St.  John's  Cafe* 

Judgment  pro  Quer'. 

Price  <^;^^  Da  vies.     Poll.  71. 

ERror  to  reljerfe  a  fine:  Cbe  €tto}  afilgneD  toas,  Cbat  t&e  Fine  reverse 
Conufo?  bien  bettoeen  tbe  Ceffe  anD  Eeturn  of  tbe  caJrit  of  ^l  ^'"^^^ 
Covenant  i  antj  fo?  tbat  Eeafon  tbe  jfine  teas  reUerfeD.    Vide  ^'^'^  ^''"""''• 
?  Cro.  484.  (468  in  tbe  miltafecn  JToL)  Ow.  ai.   z  Sid.  54,  92. 
Roo  anO  Evely'S  Cafe,  Dy.  246.    2  Cro.  468. 

> 

Rex  "jerjus  Combs. 

Tlj)(S  Defennant  ftDoje  an  ^(Rrmatibe,  ann  aftettoams  an  Negative  e. 
information  uias  erbibiteD  againft  btm  fo?  it  5  anD  altbo'  ''"^"'"" 
a  BegatiDe  coiiID  not  be  p2oueD,  pet  tbe  Court  Directed  tbat 
tbep  iSoulD  firft  gibe  tbeic  p?obabIe  ogbiDence,  anD  tbat  tbe  De* 
fenDant  QioulD  aftertoarDs  pjoDe  bis  Slfiirmatibe,  if  ge  coulD* 

Pilton  ^»^  Darby. 

Debt  fo?  tftio  Cluattets  Eent  of  an  ^nnuitp,  befo?e  t&e  tu^ole  Debt,fortwo 
^erm  tnas  enbeD ;  anD  it  teas  moDcD  in  arrefl  of  auBg^  SXnuitf 
ment,  tbat  tbe  Action  DiD  not  lie*   Tanfield's  Cafe,  3  Cro.  5. 

0n  tbe  Otbet  g)iDe  it  tiiaS  faiD,  tbat  g  Cro.  268.   Brown  anD 

Petiebury's  Cafe  IS  aDjuDgeD  contra,  inbicb  IS  a  later  Cafe  5  anD 
ft  toas  aD)uDffeD  acco?Dingip  in  tbiS  Cafe  pro  Quer'. 

%x[  TBatterp  againtt  a.  anD  bis  Servants,  becaufe  tbe  'Batterp  sp«ui  mk 
appearcD  (upon  3tRDabit)  to  be  fouu  31t  toas  niobeD  fo?  a g»pe«  Battery"'" 


^8 


Termino  Sandae  Trinitatis. 

cfal  mtit  (toitb  an  ac  etiam)  fo?  @)pEclal  xaii  apinfi  tlje  Btt- 
»ant0,  ann  gcanten  per  Cur'. 

New  Trial.      Per  Cur'  ann  Poiiexfen.    2  ttefe)  Ci'ial  neljec  fiijss!  grantcD  m 
petfurp  3  otljectDifE  in  xatterp* 

i^fx  rucrfas  Duke  ij/"  Grafton. 

Exception  to  I~)0l1exfen  toofe  feiiEfal  (Etceptions  ta  an  InBi'ctmeut  of  fo?citre 
Kdwe    ^     ^""? '  ^"^  ^^^  "^°*^  ttiatecial  toag,  t&at  t|e  Mlo?&0  (ad 

Entry.    *     inquirend'  pro  Domino  Rege)  tuece  omittED,    ailH  t&ErEfO?e  f£ 

Don't  appear  fco  be  a  «S?anti  3«rp,  but  ratbec  bp  a  pettp  Jnrp, 

Holt  contra,  i.  It  IS  not  ncceflhrp  tljat  tbe  2:aiO?li|3I  pro  Do- 
mino Rege  fbOUlD  be  inrecteo*    Vide  Stat.  H.  6. 

2.  anmittlng  tbat  it  10  €rroi,  pet  it  being  in  tbe  Caption,  it 
iisi  amenbaWe  in  tije  fame  Cerm. 

3.  Zlyz  aCojoneu'g  Snquefl  botlj  not  tequire  tbefe  tOojb^  pro 
Domino  Rege.  Co.  En tr.  354.  a  Fortiori  in  an  3inqueft  taken  \i^ 
Sa  of  paclianient* 

4.  3t  appears  in  ifaff,  anD  tbetcfoje  neeD  not  be  fl^elnn*  Sid. 

2119.    Glover's  Cafe. 

Poiiexfen.  §n  a  Coionet's  2ni|ueff,  tbe  Deatlj  ef  tbc  patt|i 
tjaif  ouHti,  anB  tijerefoje  'tis  not  like  our  Cafe* 

^ete  is  no  Caption,  ann  tberefoit  it  {%  not  toitljin  tfte  common 
Eule  of  3menbment* 
inquifitions,      Per  Cur'  anb  Aftry.    %\yz  antitnt  Eule  is,  ^W  if  an  3inqui* 
oSmino"     **^^^"  ^^  *^^^"  ^^  ^^^  ^^'^'^  °?  €luartec=€)e(rions,  it  IbouiD  be 

Re^Tcor-  pro  Domino  Rege  &  corpore  Comitat',  but  on  tU$  @)tatute,  0| 

poieCoro',    at  a  pjiUatC  @)effionS,  it  Otlgbt  to  be  pro  Domino  Rege  tantum. 

^"^  Aftry.    doioners  Inqueffs  map  be  amenues  on  pocefs  bi^ 

cef  eb  to  bim  out  of  tbis  Coutt  3  but  U  feem'D  to  incline,  tfjat  it 

tsas  not  amenbable  in  tW  Cafe*    ^nD  tbc  Sntttctment  m^ 

qnaib'U.    Mich.  ^  Jac.  2. 

Amending       ©n  8  0^otion  to  ameuH  « IDecIaration,  tbe  Defendant  map 
Declarations,  gg^g  q^Qgg  q^  au  Jmparlance  at  bis  (EleSion* 

ifAT  'verfus  Levir.     Ante  pag. 
Error  quod    •^Hetham  mofieJa  fax  a  2Bt?it  ^f  Ctro?  quod  coram  vobis  rqfi- 

coram  vobis.  |^^_^    dgt.  Dy.  164.  pi.  8.    Yfilv.  211,  212.   2  Cro.  254. 

Holt  contra.  3  Co.  ^atquifS  Of  Winchefter'S  Cflfe,  b^tC  X^Z 
Eeco?li  teas  not  remoben. 

Curia.  3n  tbe  CafeiS  citeti  bp  Chetham,  tkt  EecojU  bJaS  fiK« 
catt^Eii  1)3  to  tbe  %m&m  3  cibetuitfe  in  out  Cafe. 

I  Powell 
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Powell  ^Mmt£.    UV^n2  tf)E  Eccc^u  !s  oitce  temotjEiJ,  snu  ttt 

UXtit  of  €n-Q}  fitates,  tJjrre  a  OTiit  of  €cro?  coram  vobis  10 

amotion  to  ifnp  P,20CCEt3tngS  UpCSl  a  fCCOnU  EjedlionefirmrE,  AfecondE. 
tfje  CoSs  of  t!iE  fi'i-a  not  bsing  patti.  jeament. 

Cur',    ra?  iKmt  grant  tljis  toitljout  on  ClffiDa^it,  tfjat  it  is  paldortL 
tfjc  taint  'Haul!,  fame  jleJTo?,  an5  fame  Citlc,  «rf'- 

Paul  and  Claxton. 

EEi'02  to  tcbcrfe  a  ifine,  betattfe  t&e  Coiiufo?  tip'd  &efo?e  tlje  Error  on  a 
icing's  @)iWEi;  paiD*  pJ."^'  ^y'^ 

Holt.  €Ijat  10  not  affisnable  tot  €tm,  htcauie  it  i$  conttarp  beforTx/s 
to  tiie  EKo?n  i  aiio  tljEce  10  a  Difference  bettueeu  jfine0  on  a  silver  paid. 
2XHnt  al  Cai3f nnnt,  aftec  a  Dedimus  Poteftatem,  anU  &efo?e ; 
anu  tljis  m  a  Stim  of  t&e  UanD  to  all  3titi'nt0 5  ii  tU  fine  10  ta- 
feeu  in  Coutt,  tljcn  Doubtlef0  it  10  not  alRgnabie  fo^Ctto?;  tlje 
fame'lLatDof  aEecotym^ance.  3Cro.468.  Wright'0  cafe*  "COig 
line  U3a0  tnltcn  in  tlje  Oacation,  pet  in  auBgment  of  lato  it  10  a 
fins  of  tlje  p?ccetient  'Cecm* 

obj.  cfjat  tlji0t0  a  common  Cci'o?,  to  rei3ei'fe3iuUQ:nient0. 

Anfw.  3f  t[)c  partp  appeal-  bj?  atto?nep,  tljat  i0  affisnable, 
antJ  10  not  coutuarj)  to  tbe  Eeco|D  ^  otljectoife  tobete  tbe  Pact? 
Dppear0  in  Court  in  pecfon,  fo?  tben  be  i0  cKopp'D*  Cbe  Cafe  Ui 
Hob.  350.  i0  ejcp?ef0  in  point,  anD  Hutt.  135  Chapman'0  aCafe, 
QnD  tbe  Eeafou  tubp  f  tnc0  are  lebicD  of  tbe  piccemnff  Cecm,  i0 
to  abom  tbe  accitient  of  Deatb  (but  it  ms  agteen  bp  all  in  tbi0 
Cafe,  tbat  tbe  Deatb  of  tbe  Conufo?,  befo?c  tbe  Cntrp  of  tfje  Note. 
Jl^.injj'0  0ilber,  10  an  apparent  €rro?)» 

Powell  Jiufiicr,  CtteOi2  Co.  Carreir0  Cafe* 

Poiiexfen.  Cbe  ufua!  Mlap  to  flop  p?oceeliinfi;0  in  a  line  on 
©tifpicfon  of  tbe  IDeatb  of  tbe  party,  &c.  10  to  enter  a  Caveat 
in  t!)e  C>fficc  of  tbe  Etng'0  ^ilber  5  but  tbat  tuoulD  be  in  uain,  if 
it  (baU  babe  fucb  delation  to  tbe  pjecebing  Cecmj  ann  (ifeetwife  in-- 

ConiJtnieut*     Adjournatur. 

^  p?obibitiott  Uja0  granteD  to  flap  anaffe  on  a  S)Ufi;fi;efliori,  P'o^'^hiuon 
mm  m  patfon  plotoen  up  tbe  antient  <©lebe  iLanl»*  llZafp^^. 

fon. 

Fountain  and  Gnales* 

CSDbenant  againtt  ah  Cjcecuto?  fo?  tSe  3j;teat0  of  i  ISent-  covenant  .- 
cbarrye  5ue  long  before.  foltfir 

Powell  siuftice*    an  aboiojp  fo?  tbe  ^rreatiSl  of  a  JSent=cbarge  rearsofRenc 
in  79)  i0  no  Cftoppei  to  bjing  Cotienant  fo?  tDe  ^mm  in  7K  ''^"^'• 

I  2  &c. 


6o  Termino  Sandae  Trinitatis. 

&c.  ^n5  bp  &im  t&ctrc  10  n  DiljetlitiJ,  fefiere  tlje  ^cqtuttance  fo? 
tlje  ial!  dtiactct;  10  mtist  tlje  plaintiff's  i^ans  antJ  ^ea!,  and 
ftjjjcre  it  iis  utiDct:  rji$  l|)anli  onlp;  fo?  in  t6e  fii;K  Cafe  it  ijj  an 
Cltoppel,  fit  tDe  lattcc  it  is  but  CUiocnce* 

Brinley  and  Taylor. 

Judgment  in   F7JatO?  Of  9  SUlUgmmt  ill  C.B. 

for  vlrilnw  tL     Pollexfcn.  C^e  f)?igitial  in  Quare  claufum  fregit,  t&e  £)E= 

inter  the  Writ  clatation  is  ciaufum  &  Domum,  KBijicO  is  a  ^atiance,  ariD  t&at 

and  Declara.   Jt,aS  alTiffnCD  fO?  CttOJ* 

^"'"*  Levinz  contra.     Cfiat  tljl'S  C&ali  ItOt  bt  fUppofeU  tO  bt  t&e  IJCCP 

©jiffinal.    2  Roll.  790. 

Pollexfen.    Cro.  290.  Stainer'S  Cafe,   aitH  307.   Johnfon  anU 
Davies. 

SluujrwcKt  teuerfeo  per  Cur. 

Langford  and  Weaver. 


In  Trefpafs,  'T-^KEfpafs  fo?  tafetfig  3  ^o?fe :  C5e  DefenHont  jtiffifics  fo? 
Damage-fe.  j^  Damag^fcfant,  ann  Dotfj  not  fct  fo|t&  anp  Ci'tlc;  anD  t{je 
fan'S  '  LQIaintiffnemuts. 

Qusre.  Pollexfen.    Clje  Cttle  oiigDt  to  be  fet  fo^D.    i  Cro.  571. 

loft.  503. 

obj.  Yeiv.  74.  I  Cro.  138^    Anfw.  g^n  tijofc  Cafes  tDe  "Citlc 
tua0  not  in  dnefiidn. 

Holt  contra,   CitED  8  Co.  Crogate'S  Cafe,  anD  tfjiS  Plea  iS 
tticjc  S^attec  of  Ctcufe* 

Curia  (diffcntiente  Holloway)  Cfje  piea  iS  Hit    Sl!lD  3itHl0= 
nient  pro  Quer'  nifi  prox'  Term.     Qi-ia:re  de  hoc. 

Dennis  ^i^^  Snape.  , 

Bond  in  tri.  J~\Ebt  OH  Bond.    CfjC  Dcfettlsant  plealKB  Non  eft  fadum  5 

cund^o"  lib'ris  K^  ^"^  '^  ^^^  ^*^""^  ^^  ^^^'''^^  pecDict,  t&at  tDe  'Bond  is,  in 
good!  ^  "*' tricefimo  fecundo  libris.    i  Cro.  41^.  anD  » 8.    2  Cro.  284,  290. 

Powell  lUfiiCC*  :j|tJ  Hcb.    Sexagefimo  libf  tuaS  aDlHtg'DpoD 

3!tlDgment  pro  Qiier'. 
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I 


jODfctment  againff  fine,  on  tfie  €)tatute  5  Eiiz.  fo?  ufing  a  indiamen: 
Crane,  not  &a\)!ng:  been  ^mtntla,  tua0  qiiafljeD ;  be-  °" ;  ehz. 
caufe  fcljeral  cnivt  hz  joineD  in  one  InUiftiiient  fo|  tlji^  '^"'^"" 
©ffencE* 


CDi0  Cotitt  ttiiJl  not  vcfpite  a  l^ecogni^ance  on  ^otfoii,  aftsK  Racognizan- 
tlje  €fftcat0  ace  maBe  up,  but  Application  mutt  be  mane  to  t&e  «="  ^"'"tcd. 
€jccljcquci% 


ion 


%l)z  plaintiff  fjau  gjatigment  on  a  ^letliia  j  CDe  Defennant  Execut 
niotieD,  tljiU  papmo:  tDe  tuljole  ^onep  recoueteo,    C^;ecutiou  n°^^»y^^- 
niigljt  be  fiajJCD,     QBUt  per  Cur',  currat  Lex. 

Per  Aftry.    ^ije  Coutt  ijatS  tifetJ  to  alioto  tbe  quaC^iuff  of  a  Retum  of » 
Eetuttt  of  a  Eefcons,  tuitljout  tbe  pattie0  being  in  Court,  '^''"^"^, 
tD&ete  tf)e  Debt  i0  fmail,  ano  on  affinauit  of  great  9ge  o?  Slnfic-  ^"'  ' ' 
iKitp  3  an5  it  toag  fo  Done  in  tljis  Cafe  per  Cur'. 

€cro?  on  a  Siungment  in  Debt  on  'Bonn,  becaufe  tlje  €ntrj»  (0  judgment  in 

quod  defendens  fit  in  Mia*,    tuljece  be  came  in  primo  die,  &c.  J5y;j,f  q^* 
8  Co.  Beecher'S  Cafe,  anO         Shepley  0  Cafe,  fendint  ap!" 

Girdier  contra.    C6e  ^lutgment  (0  gooD,  bEcaufe  be  came  in  r-"'^- 

on  t&e  Capias,  quod  fuit  concelT.  per  Cur. 

leffee  fo?  ^ear0  10  barc'D  bp  tbe  statute  of  limitation0,  ana  LeaPc  ban'd 
be  tebo  bato  tbe  3lnbecitance  i0  uiffeifeD :  31t  Uja0  agreeti  bp  tbe  p'.'^'."  ^'- 
Couct,  tijat  tbe  JLeafe  toljicb  i?  barrio  coulD  not  be  giben  in  Cbi=  EvLdS"** 
Hence. 


Termino  Saudi  Michaelis. 


Reftiturlon  3  ^^jllt  tO    gCt   pOOjEfiQU   Of  attnilX  tm%  ttlWUtl)   f)!0  BrC' 

r  '/"i^ofce  ^^'^^  ^^  ^^^^  fc?C£ab!£  €nttp  an  tfje  Cenane,  ssta  aftei'toarts^ 

inEjeamen"  DcUUefEtl)  a  DEClaratton  of  Citftmei^t  affm'nlf  fjt'is  ©ftliant,  ana 

aDjiiDgeu  fsgainft  !jim,  &c.  SnB  Keflitatioit  grantca  bp  tfjs  Ccurt* 

An  equivocal     Per  AiiiboH.    S  ^an  |)a\3uig  collet}  up  n  "Dttlaution  in  cft'ea- 
oat^h  is  Per.  j^^j^f^  jj|jg  g  pg^c  of  H  Cobac£o=pipe,  6iD  It  in  IM  'Bor,  ntil? 
after  HjIiDcreti  tljt  15o'^  to  tU  %mmt  in  poffedlon;  anB  aftec 
fiocacing  tlje  ^eliiJetp  cf  a  Declacntioii,  Bit.  tuas  ptliojpD. 


jury 


3ln  Chancery  29  Odob.  87. 

sequeftra-  Q  ^eec  of  tfec  Eealtu  appear^,  ann  Uotlj  net  anfaer,  fojmer-- 
pre"'fot"n'  ^l'  f'»  attacfement  Joj^i  but  no^-',  bp  ^tan  cf  patHanicnt,  no 
fwering  in '  p^cccf^  iiegj  faut  3  ©EquEfitatiom 

Chancery. 

Condition  o£  CfjE  dLontftion  of  a  O^onD  itjas  foi  payment  of  50 1.  tottS  5in= 
aBondmifta-  ttuQ'^  attD  tf)E  fEHaltp,  fcp  s^tftakE,  toa0  tJiit  20 1.  pet  it  uia0 
6^0"'"=    Hecrecrr,  tfjat  tfje  ^Mim  fijciuio  pc?  tljE  50 1.  mft  3!ntEceff, 


In  Banco  Regis. 

i^fjv  ^erfus  Gibbs. 
st.t.  5  Eiiz.  t^fo^matioii  fo?  ufiiio:  tOe  Ctace  of  a  OB^ctofi*  5  niiD  an  CjCCfp- 

ufingaTrade.    I     fjo],    Jpgg    takEU,     Z\M    ^    3*   E^'Z-   Cap.    5.     (t    CUgfjt    tO   bE 

i}?oiig(jt  at  t&E  fi[luartEr^@)£ffion0.    TBut  ycx  Aftry,  It  ^30latclp 
.  nDfiiDgcti  tn  t|5{0  Court,  tfjat  it  U)a0  MM  bjougfjt  !jErc;  antJ  ifje 

Court  otJer=ct!l£D  tlje  CjCCEptton* 

!"ctfS"'       Sn  :?ntsigmEnt  s^n  tEtumcu  toftDout  anp  Caption,  nnti  trjEtE* 

fans  a  Cap-       fo^g  tf}E  COUJU^Cteilt  1020  flllED* 

tion,  finable. 

Ground         Notc,  %x  ti330  iatEip  tEfolDED  6?  tljE  Coutt,  tfjat  <©20U8iQ--rEnts 
fo'^lZus!  «i*2  itablE  to  tfjE  poo?'0  Eate.    Poft       . 

Delivering  CfjB  |)U0l)anU  (0  w  Pjifou,  aiiB  tljE  CSIifc  at  large,  a  Oecla- 
Dcciarations.  j.^jjo„  ^gajng  tljE  ipu0banl3  ouo  CUtfE  10  t>eUi3crc0  to  tljE  mi% 
fo|  fcannaiou0  caio?t)0  fpofee  bp  bsr,  anu  3!»t!gmEnt  tbEtEoii  bp 
Default,  ant  allOlu'D  to  bE  gOCB  per  Cur'^  but  per  AlHbon,  tlji0 
md,^  be  ntifcljiEbou0,  fo?  tl)t0  !0  DifferEnt  from  tbE  Cafe  of  a  De-- 
claratiou  in  CifCtmEiU,  fc?  tljat  map  be  trien  again,  but  tlji^ 
can't* 

A  Per 


Ai^^_.-i^»^'t<^ay;;-j3^rJ5a=Tt;TOtliv^r^;^r*' 
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Per  Hoiioway.    Qftft  a  Confuitattoii  flU)at52D  fo?  not  pjouino:  After  con- 
im  €)U(jffcfffon,  &c.  tijc  pattp  l^all  Ds  fo?  cucc  bacc'D  ftom  lja=  JJi"„'^°p;o"° 
Uing  anotljec  lg>2ot)(bit(oii  on  tDc  fame  tibel  hibkion/°" 

Per  Hoiioway.  3it  tuas  auHiUgea  in  tfjt^  Court,  tfjat  tlje  ©C'  Privilege  of 
feimtit  coulD  not  pleau  p^iuilcffe  of  iJJatUanKnt,  anD  mm,  tljat  J^;t5"bie 
Jje  aiiliTEr  oftcj;* 

an  €)iXin  fo?  keeping  a  'BalfatH-CIjitu,  to  fcljtclj  an  Ctceptfon  J'^^^/"  ^ 
teas  taken,  tljat  none  of  t&e  3ittffice0  mere  of  t&e  Quorum  5  fed  '^'^'"^• 
non  allocatur,  fo?  per  Cur',  tl)is  Cjcceptton  fjatD  Deen  Of  late 
fcuecal  ^(niei3  ojjjetrnlcii. 

^  ^an  is  cftargeli  tuiti)  a  Contempt,  anu  on  3lnten*O0;ato?ic0  inrerrogato. 
*£  cteai-etij  Ijirafclf  on  IM  €)atlj,  m  otlm  pattp  can  p?ocee0  no  conp''e"n>pt 
furtfiec  In  tlji0  a^atter,  but  fljall  take  &I0  McmeDp  i3j>  action,  if 
ijz  totil,  per  Cur'. 

3  i^otCon  to  fojei't^ge  ait  ^ttomtv  of  tOt0  Cotiit,  fo?  tefuring:  Fo'«j"'Jg!"g 
to  pleaD ;  but  ft  toag  oenien  per  Cur',  fo?  it  10  not  ufnal  in  t&f0  '"  Attorney. 
Coui't,  otDccUJife  in  C.  b. 

Per  Poiiexfen.    3  a^an  wap  bt  inHicteti  foi  Jl^on'petfojmance  {-"f ^^„'"* 

ef  m  0mt  of  ^eiHon0*  feafancT 

^ts^ot^n  tDa0  niaue  to  im  fefieral  Declaration^  (fo?  feljeral  ^f?f[°^"',i8 
aiTauIts  b^  A.  verfus  B.)  in  one,  but  it  Uja0  nenieo,  per  Cur' 3  Affauits! 
Ijecaufje  it  i0  itot  tU  Piattice* 

Matthews  q;£rjus  Port. 

115  tbt0  Cafe  t&e  :(3i0tattan='Boolt  of  tlje  Cotintp  of  Worcefter,  HeraWs 
bptbe  lperalD0,  tna0  aUotneu  a0  CUiUence,  being:  an  €>?iQ:tnal,  Evidence 
but  a  copp  batlj  been  often  OifallotDeU. 

€be  mitneffeg  map  be  eicamineH  befo?e  a  ^juliffe,  bp  Heatje  of  witneiies 
tbt  Court,  a0  uicll  in  criminal  CaufG$  a0  in  CiUil,  to&ere  a  fuf- '  jUdge 
ficient  Eeafon  appear0  to  tbe  Court,  a0  going  to  ®ea,  &c.  anD 
t&en  tbe  atljec  S>i0c  map  ctof0  ejcamine  t&em* 


—  'V€rfus  Peters. 

^€  Defcnuant  appear'ubp  9tto?nep  Mjete  tje  ouffbt  to  ap.  Sarsbv  At 
pear  b^  ©uarHian ;  ann  3ffiDabit  toa0  mabe,  t^at  tbe  at=  tomey,  ac° 
to?nep  ban  iBotice  of  tfic  Snfancg  att&e  Cimeof  big  appearance,  t!°"  ^jfcon- 

ann  """*'• 
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antJ  aftErti)atH0  bjaggen,  tljat  l)e  tooultj  ncrcCt  tlje  3!ut)Q:ment  fo? 
tbat  Ecarcit,  tu&etcupon  tfie  Coutt  galie  t&e  paintiff  Umz  to 
Hifcontimir,  &c. 


-R^a:  ^erfus  Hill. 

indiament    QHower  toofe  ait  C^iCcptiott  to  an  3JntitctmEnt  api'nff  a  'Bailiff, 
noAvf""''  "^  f^?  €]Cto?tion,  b£caufe  it  onip  fatD  (ut  Baliivus,  fje  toofe  fa 
ment.  '"     muci)  ^oHEp  colore  Officii,  &c.)  tnit&out  fapiiig  De  tea0  'Bailiff, 
oj  tljat  fje  took  mm  tt)an  |)i0  Due.    fVuanj'D. 

^rchbipof  of  Canterbury  'uerfus  An  Attorney. 

Judgment      Hpi^^  SiUDgmEnt  i«  Quare  Impedit  fea0  entCt'O,  per  Attorn' 
amended.        _£     fuos  prjcd',  tul)Etea0  It  l^OUlD  fac  praed'  Epifcopus  per  At- 
torn' &  Def  in  propria  perfona.    %x^  per  Afton,  t^tS  i0  QiUcD 
fcp  t&e  late  S)tatutc  of  Jeofaiks,  anu  tlje  Coutt  o?oec'0  it  to  6e 
amenOeD*      Cro.         Chamberlaine'si  Cafe* 

Smith  and,  Simonds. 


Error, 


Judgment  /^"^flDbeitaut  lip  an  aiimiiiifitato?  de  bonis  non,  Bzcacl  amgneu, 
Sft.Tto^r'dT"  ^  t&3^  t&^  ^3»^^  ^3!S(  not  HifcfjatffED  of  g!ncumb?ance0* 
bonis  non,    3!uliffment  pro  Qucr',  anil  Ctro?  b^ougDt.    9no  Fuller  afRgnea 

affirmed  in       ffl^  CttO?* 

1.  ZW  it  10  not  fet  fo?tlj,  tfjat  Simonds  1030  eUec  in  PolTef- 
fion  bp  t6i0  Conuepance,  o?  bp  tobiclj  of  tljem  Ije  took  tlje  Cftate* 

2.  C6at  tge  mean  9(nignmEnt0  ace  not  fet  fo?tfj,  ano  no  n-- 
gtef0  i0  pleaten,  aUljo'  t&cp  ujete  cut  of  polTelfiion,  Vide  5  Co. 
SafEn'0  Cafe,  5  Cro.  22. 

5.  Some  of  tlje  Coucnant0  tun  toitD  tbe  lann,  anD  fo?  tfjofe 
tDe  Cjcecuto?  IjatS  no  Caufe  of  aaion,  ann  tlje  aetOia  10  intice, 
anD  tl)erefo?e  ill.  inft.  384.  anD  5  Co.spencer'0  cafe. 

4.  %Q  tlje  JlUDgment,   tljat  it  10  coram  Jufticiar'  prxd',  t&e 

31«Dgnient  being  gitjcn  in  tlje  'B.iSx^w  of  W  p?efent  S^ajeffp,  anD 
tlje  aafou  baougbt  in  tlje  Cinie  of  tlje  late  ming. 

15ut  ft  toas  anffiiet'D  ^  Holt,  anD  tefolbeD  \!;^  tbe  Coutt 

1.  Teflat'  exit'  10  gooD  in  Cobenant,  but  ill  in  a  'Bar,  (anD 
Holt  fatD  it  ougljt  to  be  fpeciallp  Demurt'D  to,  fo?  a  i^an  coulD 
not  at  Common  lab)  Demur  generallp  to  a  Double  pea). 

2.  'Cf0  not  necEflTatp  to  fi^eto  tlje  mean  aiRgnment0,  becaufe 
tljep  are  onip  3lnDucement0  to  tlje  fliouiing  of  tlje  'B^aclj  of 

1  <t^- 
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Coljenant,  an')  t^c  common  picaDins  per  diverfas  medias  affig- 
nationes,  10  fllffiCient* 

5.  €&at  ftjfiece  a  Covenant  ts  mane  tDftlj  a  SJ^an,  6fj5  ptits, 
€j;ccuto?0,  ano  afnffn0,  if  tljefc  6e  a  Xjeaclj  in  tfte  Cime  of  tfte 
j^Eir,  tljE  eicccuto?  map  IjaDe  tfje  aaion ;  but  in  out  Cafe  tlje 
T5?cacD  \ra$  in  t&e  €ime  of  tlje  ^citatoi,  anO  t&e  ^t0feafance 
|0  all  one  continued  ^a*  ^ 

4.  30  to  tlje  Cnttp  of  t&e  autigment,  t&at  10  fufflcient* 

Juogment  affirmU 

Per  Afton.    Cfje  pafntiff  majj  coimtermanti  jOotice  of  Cctal,  Notice  of 
anti  fftfte  neto  iSoticc  to  tcp  it  at  tlje  mxt  @){ttfnff,  but  not  to  ttp  ^"''''  ^<=- 
it  foonec  t&an  tbe  Dap  fiift  p^efijC'D  5  ano  t&i0  tDa0  aumitteD  bp 
t&e  Coutt* 

Libel  in  t^ie  fpicitual  €outt  fo?  Dfffrlbutton  of  an  Jitteliatcls  stamteof 
€(tatE;  it  ms  fuffffEfteD,  Cbat  tbe  Jnteftate  uien  before  tfie  €)ta^  S^"'"*' 
tute  of  DiCtcibution,  anD  tljeteupon  a  l^iobtbition  toa0  gcantcD,  '  " ' 

nifi. 

Jeflferys  'verjiis  Snow  Mt  ^  Bar. 

Ti|)  €  plaintiff  Dcclaten  againlf  J.  Snow  'Batonet,  €6e  £)c«  J«onet  kt 
fenUant  pleaoeu  \\\  abatement,  tbat  be  ougbt  to  be  nameD  BaToniran 

Miles  anH  Baronet',  Squib.  Hardr.  198.  Cro.  Jac.  482.  Vide  Stat,  ill  Plea  in 

I  H.  5.  c.  5.  at  Common latu  J^nt.  i0  parcel  of  bi0  I3ame»  Leon,  our™'"^' 

Holt  contra,    i.  %  agree,  'ti0  ill  to  fue  i  J^nigbt  \\^  tbe  iI5ame      '*' 
of  Cfq^  but  tbe  fuperio?  Dpffc^incUiQe0  tbc  infetio?.  2  Inft,  594. 

28  H.  6.  29.  / 

2.  aomtttiniy  tbe  piea  to  be  ffoon  fo?  tlyz  fatter,  j^et  it  i0  i\\ 
iot  tbe  fanner,  fo?  be  batb  not  fljetun  tbe  Cime  of  W  li^nigbt-- 
^oob,  UJljicb  10  trnbetfable,  anti  tbecefo?e  tbe  piea  i0  lit    Note,  s  saik.  i. 

Cbe  Plea  faiU  quod  fuit  Miles  die  exhibitionis  Bills,   anU  «0t 

ante  diem,    ^nt)  on  tbt0  feconQ  €jcception  it  ii]a0  tuleQ,  Cbat 
U  anftDcr  ober. 

a  JudicE  of  peace  pjefenteU  tbe  patilbioncr0  of  A.  fo?  not  super  not?. 
Eepalring  a  l^igbtnaj),  fuper  notitiam  fuam  propr ,  toberea0  it  S^  i"  ln\ 
ougbt  to  be  fuper  vifum :  9nD  fo|  tbat  lEleafon  it  uia?  quallj'D*     Prefentment. 


Rex  'verjus  Darby  on  an  Information. 

INgoisby  g)Erjeant,  in  arceft  of  Jubgment    %\iz  s:oo?li0  toere  words  of  j 
Sir  'John  Key  is  a  Buffle-headed  Fellow,  underitands  not  Law,  •J^J^'^'' "^ 
and  is  not  fit  to  difcourfe  it  with  me  3     and  hath  not  done  Juf- 
tice  to  my  Client,  &c. 

K  CDefe 
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C&cfe  M^m  are  not  Bftt4J«aftIe,  Sid.  '6f.  Bill  anti  Field'ig 

Cafe  t  C&e  CEO?n0  (hath  not  done  Juftice)  itwp  be  COtTRrUEO  S, 
S^m&U  in  Ijim  tJf  t6e  MU.   a  Cro.  5  5. 

Pollexien.  Clje  aBo?Bg  acc  not  fpofec  of  fjint  in  tlje  Cjceni' 
tiott  of  &is  €)fflce;  it  DotD  not  appear,  tliat  %k  J.  K.  m^  a  M* 
ttce  of  p£ace  at  t&e  Stme  of  €)pea!im5  t&e  mo?O0,  but  onlv  at 
tlje  Cinie  of  tlje  3]nfo?niation  ftioisgljt. 

Levinz  contra.  3lniiidtmettt0  anti  3!nfo|ttiation0  are  ttio^e  fa- 
tjour'D  tijan  acttonsf,  becaufe  tljep  are  pro  bono  publico. 

Obj.  C&iSJ  is  primsE  Impreffionis.  Anfw.  Zf)t  Minc;^  autient 
Commifion^  tan  (ad  inqukend'  de  propalationibus  verbo- 
rum.) 

Words  in-  Holt  ad  idem,  aumitting  tbe  Wiott^  are  not  actionable,  pet 
diftabie,  tho'  ail  3info2mation  liess*  31f  a  S^an  faitb,  the  King  hath  appointed 
able.*  '"""    an  ignorant  Man  to  be  a  Juftice  of  Peace,   it  ig  a  Scatter  in« 

tiictablcv 
Curia,    ^aw?  WioiM  iite  inMaable  tbat  are  not  aaEionaWe, 

becaufe  contra  bonos  mores,  aiiD  relate  to  tfje  piMck  Peace  j 

otijertnife  tuijere  tbe  p?it)ate  Jntcrefi  of  tbe  partp  is  onip  con* 

cernD*    ^iw^ffn^^t^t  pro  Rege. 

Rex  wrjus  The  Inhabitants  of  Studley* 

Poors  Settle.  A  M  €>pzx,  of  ©ettlenient  of  a  poo?  s^an  tans  matie,  anti  af^ 
ment.        /\  tettuatog  altct'D,  anij  a  Eefettlement  maoe  bp  a  fecoiiD  <^i- 

tier. 
Tremain.   Cijis  feconii  ©?liec  Can't  be  maUe  bp  Haiuj  ano 

tljfrefo^e  tlje  ^pn  u»ag  qiiaH&o* 

Ball  and  Cox. 

finereverfcd  T7Ero?  to  teDetfe  3  f  fne,  becatife  tbe  Contifoi  isien  after  tbe 
SeConufoJ  «-^  Caption  of  t&e  jfinr,  anD  befoje  tlje  Cntrp  of  tDc  J^ing'js 

after  t°h"e  °'    SilDEt. 

Caption^  and      Levinz  pro  quer'  in  Error.     2  jfine  10  in  ^ature  Of  an  aSiOtt, 

wssi'ver  *5«ti  ttierc  iljall  be  3«0gnient  in  it,  &c.   3n0  tJjcrefo^e  t&c  Deatlj 

paid.  of  tfje  parties  KjaU  abate  tfte  c:Ortt*  s  Co.  39.  a.  2  Inft.  5 1 1,5 17. 

3it  10  not  a  jfine  bcfojc  tlje  Cntrp  of  tlje  iliing'0  S)ilber.    Dyer 

246.  a.    3  Cro.  469. 

"C&e  fine  giben  pro  Licentiaconcordandi,  inipUe0  tbat  it  can't 
be  paiD  before  tlje  Conco^ti  mabe,  iifee  tlje  loaD'0  CafeinQ;  a  fine 
cf  Ijis  Coppljoloer. 

2  Inft.  512.  L'Conge  d'accord',  10,  tljflt  tlje  Ccnco?b  10  fucfj,  &c. 

31  agree,  tljat  a  ^^atter  apinft  tlje  i&mxa  0?  %imm\zz  of  a 

EcCCJti  Ciin't  be  tinitjucb  fO|  Ccro?,  as  Nul  tiel  Record",  &c.  C' 

4  tbcriDife 
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tOettoifc  of  a  Ciccumltance  onlp.    5  Inft,  250.   Syer'ief  Cafe,  a 
(Irouor  Cafe  apinff  a  Double  EecojD. 

3f  toe  pact?  Diesi  bcfo?c  JuDgment,  it  (0  a%nablc  fo?  Ccro? 
on  tlje  3Itinffment,  altbo'  tbe  dl&ole  be  cntceD  on  Beco?D,  ano 
tljat  ailcffation  bz  contrarj)  to  Hje  Eeco?Ii>  4  Co.  Hind'0  Cafe, 
tijat  tfjere  ma?  be  an  lauecment  of  tfje  Cime  of  a  OSarffain  anO 
Q)ale  entollen,  contra  tbe  enrolment. 

10  H.  7.  24.  %t  ijj  triable  per  Pais,  Mjet&er  a  IBtit  of  €cro| 
came  to  tbe  l^artp  before  Cjcecution  granteti,  o?  not  f 

Cfje  Jacfcrtion  of  tbe  otbet  ©ioe  is  contrarp  to  t&e  Efco?D,  fo? 
a  Eeco?ti  tafecn  tbe  sotb  of  July,  can't  be  a  0:000  Kecojti  of  tfje 
PIcceDino;  ^erm^  anD  tlje  Caption  i0  of  tbe  ©ubftance  of  tbe 
Cime,  anu  fo  it  appears  on  tbe  Eeco?D. 

€)ir  George  Treby  contra.  Cbe  Scatter  allEDgeD  10  nireSIp 
contcarp  to  tbe  Eecoio,  anD  tberefoje  it  10  not  afUffnable  fo?  Cc- 
to?.  Dy.  220.  12  Co.  124.  3  Cro.  662.  2  Cro.  12,  Yelv.  33. 
Hutt.  135.   I  Roll.  Abr.  795.  ra. 

Clje  Caption  10  no  part  of  tbe  5Heco?D.  5  Co.  39.  ft  10  not 
mention'D  tbere*  Vide  18  Ed.  1.  tbat  jrine0  l^all  be  leDieD  iit 
C.  B.  tbe  1 5  Ed.  2.  giDe0  autbO^itp  to  leDp  bp  Dedimus  potefta- 
tern,  but  Don't  mention  tbe  Caption  2j  Eliz.  c.  3.  of  Certifping 
tbe  Oap,  &c.  i0  Dillinct  from  ti)e  Caption,  anD  tbe  Caption  map 
be  certifieD  foitbout  it. 

^anufcript  of  "Baron  Walter  agrees,  tbat  tbe  Caption  of  a 
fine  map  be  taifeen  out  of  ^erm  (tbat  m&  5  Jac)  anD  fo  tbe  Lam 
batb  been  talten  eDer  Cnce. 

an  abetment  tbat  tbe  partp  teas  DeaD,  &c.  can't  be  tebcre  a 
auDgment  is  entet'D  in  propria  perfona  3  otljettcife  lobcte  it  i0 
bp  atto^ncp. 

3it  tnas  refolbeD  b^  tbe  tDboie  Court  tbat  tbe  jTtne  is  gooD;  fo? 
otberloife  it  moulD  be  Derp  inconvenient.  anD  per  Powell,  tbere 
can  be  no  ^Detment  in  tbts  Cafe  againit  tbe  EecoaD. 

Hanmer  ^erfus  Eyton. 

OB  a  Special  aierDict  in  Cfeament,  tbz  Cafe  tuas  tfius  t  A.  Fine  and 
baD  tbe  3!ntereft  of  a  Eerm  fo?  f  ear0  in  Crulf,  fo?  fecu-  £^T«ni 
ting  CbilDiens  po?tions.    B.  in  polTclfion,  unDer  tbe  Cflate  of  b  xruft! 
C.  leDiesaifine;  fitie  ^ears  pafs  tuitbout  Claim :  Cb^Ilueaion 
is,  oabetber  tbe  ^etm  be  barr'D. 

Trindall  fo|  tbe  DefenDant. 

3  aDmit  tbe  being  out  of  ^^oflefll:on,  pet  tbe  Cerm  \^  not  put 
to  a  Eigbt,  anD  tberefo?e  Cdall  not  be  batr'D,  ettbet  b^  a  iTine,  o? 
{)p  tbe  Statute  of  limitations. 

obj.  Saffin'fl!  Cafe,  5  Co.  23.  Cfiat  bp  an  CntcpanD  jTeoffment 
tdc  Cetm  is  put  to  a  Eig&t. 

K  2  Anfw* 


62  Ter.mino  Sandi  Michaelis. 


Anfw.  C&at0  net  liU  out  Cafe,  3  Cro.  273.  Wingate'g 
Cafe,  Inft.  249.  I  Roll.  Abr.  270,  &c,  3  Cro.  15.  Bruerton'fii 
Cafe  E]cp?cf0* 

M  tl)t  pieatiing  teill  p^ofte,  t&at  tfie  C^tm  i0  not  put  to  a 
Eigljt  tsitfeout  an  actual  Cnttj?*  Co.  Entr.  66 1.  anD  in  Saffin'0 
Cafe,  cut  Cafe  (0  fltowjyec,  bccaufe  t&e  Cecm  t0  fe?  fecutmg 
C&ilD?En0  lE)0?ttons.  Sid,  350.  Earoes. 

QnD  it  toou!t»  be  inconlJEKient  tl^at  f  tnciS  ijeuID  bar  fticlj  Crul! 
Cecms. 

TBitt  it  m^  refoIueB  bj>  tfic  CQtM:t,  €!&at  aninttiniy  tlje  Cetm 
i0tnCt«fi,  pet  it  10  bart'n  bp  tfee  jfifje:  anD  per  Alliibon,  it  10 
lilfo  batc'D  in  C&ancEtp.    9uD  luSgment  ti}pf0  aec02D:niglj»  g:i^n 

pro  Quer'. 

C^rt  and  Mogg. 

Fifteen  Days  C^^"^^  ^^^^^^  °"  ^  Jutitjutettt  lu  €ieft«i£nt,  tfjc  DeftnUant 
between  the  O  PleaiDen  ux  abat£nient,  tijat  tbere  tuerc  not  fifteen  Dai>0  bC' 
iTefum"'^  d  tfeeen  tbc  Eea  anti  Eetutn,  &c.  to  fijljicbtbe  plaintiff  uemurc'D* 
not  be  in  r  Seiby.  ■Cbe  Statute  26  Car.  2.  aotlj  not  menu  to  C|ea« 
Scire  Facias  nient,  bcfaufe  it  i0  nota  perfonal  9aion,  5  Co.  w%.  pco.:^ 

mentini-     Pcytocs  Cafe,  Dy.  2o6.  2  Cro.  261. 

jeftmenr.  Curia.  '^bts  batf)  bttix  oftEntime0  oiiet'euiea,  becaufe  an  €- 
KCtnienti0  a  nnj'D  asion;  anp  per  Powell,  3  Kelcafe  of  petfa= 
nai  action0,  t0  a  gooti  TBac  in  Cjeament.  Curia  (ann  Afton)  it 
(0  lti(t{)in  tbe  p^ouifo  of  tlje  etatttte,  anti  \)t\^t\  b^  its  anD  a  Re- 

fpondeat  Qufter  tuaff  aftJatDeD. 

procefs  on  a  ^^^  ^^^Y'  ®&^  'BaTons  of  t&c  €xcmm  ftaue  nom  agteeD, 
Recogni.  tfjat  t^sp  mQp  CBufE  p?ocef0  to  ifliie  on  a  Eecognijance  effteatei^ 
^d""lfR"^"  ^*^^J  ^  Refpeauatur;  but  tbe  Couct  UiteSeD,  tfiat  in  fucli  CaOtg 
tuatT         tlje  ^um0  be  fctapeo  out  in  tbt0  Court,  ano  t&en  tbep  can't  pjo- 

mn ;  ann  tlje  Court  OireaeD  tlje  ©fficet^  of  t&i0  Court  to  pjoceen 

accoioinglp* 

Special  im.  ©11  3  piea  to  tbc  Siutistiiaiott  on  Qjeetal  P2ii)ifeffe0,  it  i^ 
parlance  oa  uf^al  to  fftant  a  ftjEcial  jHtparlance,  00  iH  tfie  common  Cafe  of 
judfal^ipn,  ^ontiii^e,  ai?.,iaiQxfetd,  s<c.  but  tijeg  can't  iaipflEig^njraftj^ 

London  Cuf-  '  jH  Dcbt  on  3  'BP'JLatD  in  London,  fo?  iieercifittD:  tbe  Cratie  of 
SoonT'  ^  J^Plo?,  not  baaing  fectjeDfeuenfeatifts  a  Pfocedend((i)toa0*nio« 

By-Law. 


pro  Defendente.    ^feeDefenUant  liUe0  in  Blackrfoyarsi 
Snu  fo  out  of  tbeic  2uri0tiiction. 

nBut  tbc  Court  gtantc^  a,  Procedendio,  becaufje  in  feiierai  Ca- 
ff 0  t&e  partic0,  &c.  map  trp  tbeir  oftin  lui;i0Dirtio%  ajs  in  Njjf 
CaCf  of  tbe  CbanCClIO?  of  Cambridge,  &c. 

I  Rex 


Anno  3  Jac.  II.  in  B.  R.  69 


Rex  'verfus  Johnfon. 

A  13  €xctption  tuajs  tahen  to  an  ©idei*  fo?  luepiiirj  a  0511031:11^  order  of  Bar- 
cI;ilD,  Cljat  (t  is  not  purfuant  to  tlje  @)tatute,  becaiife  it  £^^1""' 
mafeeis  p?oi)iKort  fo?  tfte  ^Maintenance  of  ti^c  C&ilD  (till  Ije  fljall 
bt  no  lonryec  cijatffeaWg,  &c.)  U}eun&  by  tie  ©tatiite,  it  Il^ouin 
be,  till  tfjc  €W0  bt  able  to  get  Ijts  oftin  libinff*    Sed  non  allo- 
catur.   9no  tfje  ©jiiet:  toajsi  eonfitmcD*    vide  sid.  222.) 

E.€x  verfus  Foot. 

T^€  Defennant  toas  inHtefen  at  a  Cluactet'SellloniS,  fo?  ^"S™«"^ 
'B?eafeinff  a  patft  antl  CaWng  atoap  a  Deec  De  bonis  &  ca-  oeerEi 

talliS,   8CC  ing. 

I.  erception*   TBecaufe  one  can't  6atje  fuclj  a  P?opectp  of  a 

Oeec  in  a  Parfe,  30  De  bonis  &  catallis. 
3.  'Zi0  Extitit  prefentatum  fo?  exiftit. 
3.  ^iljat  t9ep?i£e  ijafquadraginf. 

IStit  it  toas  anfuiec'fi  bp  tlje  Coutt.  i.  Cbe  ©ffencc  10,  i^i!l= 
iitg:  t^c  Deer,  &c.  tobicg  is  tneU  laiO,  anb  De  bonis  &  catallis, 
ijS  @>utpltifaffe.  2.  Extitit  0?  exiftit,  goob  botlj  mays*  3.  3It 
is^Qtiti  toitbout  anp  p?ice,  Co.  Entr.  362.  3nD  tOe  Inmctmeitt 
ms  confitm'D* 


Petley  ^;2^  North. 


C9fe  apinft  a^aolet  fo?  an  €fcape  on  mean  pioccf^,  3I«0g'  ^^/"^f"  «* 
^  went  fo?  tf)e  paintiff,  anb  €tto?  b?8tig!jt.  caX  foraa 

Levinz  pro  Quer'  in  Errore.  Efcape  on 

1.  €be  Declaration  is  ill,  becatife  be  botb  not  Uy  be  bjas  in=  jTr'"  ^"' 

bebteb  (infra  Jurifdiftion'  Cur .) 

2.  Cbe  firft  p?ocef0  tuag  a  Capias,  tobicb  ougbt  not  its  be  in 
an  inferio?  Court. 

Sed  non  allocatur,  'Becaufe  tbe  Declaration  10  goob  agninffi 
tbe  (gaoler ;  anb  it  migbt  babe  been  pleaDeo,  but  tbe  ©aefec  (ball 
not  tafee  9bbantage  of  t&ofe  patters  bp  Crro?*  ^nb  tbe  3iubg- 
ment  tua0  aifitmeb* 


Afhbrooke 
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Afhbrooke  and  Manbv. 


Bankrupts 
Adion  by 
Aflignecs. 


CAfe  bp  tfje  aiiiguEE  of  tlje  ConimilKoners  of  OBanltrupt. 
C6e  Defenliant  pIcaUEU  Non  Aflumpfit  infra  fex  annos. 
Holt  pro  Quer'.    c&£  ^ffignmEnt  aiiO  l^?omffe,  MjicO  gifte  a 
neiD  €miz  of  asion,  are  tnttljin  tfie  fijc  fears,  ano  t&e  ^lUgnee 
lljaJI  Oaue  a  netn  fijc  f  ear©. 

Curia  contra.  Wqz  fijc  f  car0  fljaU  6e  accompteii  from  t6e 
o?ig:fnal  Caufe  of  aaion,  ano  tljc  iiPto  l^jomife  10  but  a  iFirtioit  in 
tats^*  %\}z  Court  incKncD  to  gtUe  JuDgmcnt  fo?  t&e  Defen* 
Hant,  but  a  Difcoutinuance  toas  granteD,  &c. 


Attainder  of 
Treafon  re- 
verfed. 


In  India, 
ment  of  for. 
ciblc  Entry 
no  Addition 
necefTary. 
Expulic  im. 
plies  a  Dtf. 
fotfin. 


Rex  'verfus  The  Lord  Brandon. 


<@en'  \am  Ctuo^e  \  ann  tbe  €rroj0  tuere  aUoineti  bf  tbe  Court,  anO 
t&e  attaiuD^r  tnas  reuerfeli. 

Qn  Cjrcrption  bias  tatten  to  an  SttHtsment  of  forcible  Cntr^, 
Cbat  tbe  Defenuant  bao  no  aDDltion,  m  be  ougbt,  bp  tbe  ©ta* 
tute,  Aiiibon  lulltcf,  d0  not  necEflarp,  but  in  Cutlafi)?^* 
Powei  3iuflfce,  31t  10  aiDEtJ  bp  tbE  appearance.  2.  Crception,  It 
10  not  faio  tbat  be  ftia0  DiffEifeD,  Cur',  Expulit  implies  it  3  anD 
tbe  3intiiament  m^  GonfirniEO. 


Caption  of  Aftry  (aiD,  Cbat  be  netjer  tenicmber'ti  tbe  Caption  of  an  3ln* 
tionTt  a.  Wifition  amenneD,  tobicb  ti)a0  aoniitteD  bp  tbe  Court  5  but  t&e 
mendabie,    Captton  Of  an  Inntcttnent  \^  amenoable  in  ttie  fame  Ztxm 

contra  of  In> 
diftments. 
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Anno  3  &  4  Jae.  11.  Regis,  in  B.  R. 


Emorandum,  ZW  tfjifi  Cetttt,  Powys,  BoMcitop^e. 
nctal,   teas  maDe  atto|ncp=(S5EnEraI  (8»ii;  Robert 

Sawyer  ttim  latD  aflDe)  acco?UinQ;ii',  ailD  William 

Williams  tua0  maCc  ^oltcito^<©Bnci'ai» 


a  p?of)ibitiott  tuas  BtanteU  to  t6e  conCno?p  Court,  Ni(i,  &c.  Prohibition 

to  the  r 

fiftorv. 


on  a  ^iiffffenioii,  ^Ijat  tfjc  libel  tfjcte,  ms  fo?  COritmg  n  li'^  '".'''^con- 


bei  ano  lS)uWifl[jino;  it,  Ujitl)  i&  a  ^attec  inoictaWe  at  Commaii 
latu* 

3!f  a  3fttOo:ment  i$  mttt't  on  tDe  EoU  laitlj  'Blanks,  t&ep  map  Judgment 
fte  fillcD  tip,  toitljout  aoticE,  tottljin  t&e  feat.  ^i;^'^^  "'"^ 

Price  i;fr^jr  Davies.     Ante  p.  57. 

ERror  to  reuetfe  a  fine  arttnotnlelrjycti  befoie  OTommiflionf csf  Fine  revcr$'d 
in  Montgomerythire,  anil  tlje  €tm  alTiffneb  toais,  becanfe  f^e  co'^'r "^ 
tlje  OTonufo?  tiieu  bEfo?e  tlje  Eetucn  of  t&e  CUtit  of  Covenant,  before"  wwt 
Vide  3  Cro.  484.  (468  in  tbe  miftafeen  fol.)  Ow.  21.  Dy.  246.  "f  covenant 
2  Sid.  54,  92.   Roo  and  Evely'Si  Cafe*    3!Utiffment  quod  reverfe-  "'"'"*''• 
tur,  Nifi,  &c. 

Per  Cur'.    3  p?ofj(l)ttion  Uotf)  not  lie  to  tfje  ^DmiraltiJ  Coutt,  where  pro- 
idbete  tf)E  libel  is  puceip  fo?  g)camEn  0  OLlages  •■>  fecu^  tobere  tlje  'i;^'f'°"  f." 
!9l9affec  bim$  an  Action  againff  tlje  €)tiiner0,  fo?  tbe  mages  [y  '^'*"""'" 
tutiicb  be  batij  pain  to  tbe  ^atinet^,  &c.    Quaere  tbe  S)tat.  4  & 

5  Anna?. 

Roufe 
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Roufe  and  Wilcocks. 


Words  of  a 
Juftice  of 
Peace. 


Innuendo. 


Court  divi- 
ded, Judg- 
ment not  ar- 
rcfted. 


Action  fo?  mm^  fpofee  of  a  %vSi.{tz  of  peace  (Rogue  and 
bufy  Knave  for  Searching  after  him  and  other  honefl:  Men 
of  his  Sort,  and  would  make  him  give  Satisfaftion  for  Plundering 

him).  3!t  Uiafi  moueD  ill  arced  of  lungment,  Eljat  tDofe  2:110100 
mece  not  actionable. 

Poiiexfen  contra.  'Bccaufe  t&ep  tDei*e  Cpolte  of  Ijim  in  tfie  €k* 
ccuticn  of  W  Dffice.  Roll.  59.  Cotton*0  Cafe. 

Shower,  ^ztt  10  no  Colloquium  laiD  Of  W  Being  a  3[uflice 
of  peace,  ann  tfje  itXoM  (after  him)  are  abfurD. 

Ailibon  3iuflice.  Clje  Innuendo  iw  t&e  Declaration  tafee^  a* 
map  tbe  abfurtjitp,  ano  tbe  intention  of  ^canoal  i0  plain,  anD 
tijerefoie  actionable^ 

Holloway  3iUftice,  ad  idem. 

•But  tbe  €!jief  aufficc  anu  Powell,  ijelD,  tljat  tije  EOojug  luere 
fnfcnfiblc,  anO  if  tfiep  Ijau  been  (Searching  after  me)  pet  tOep  tuece 
not  agionabie.  2  Cro.  Hollis'0  Cafe;  ano  tlje  Court  beino;  liibi« 
HeD,  3luli0:ment  lajas  fo?  tlje  plaintiff.  jFo?  Afton  fain,  ziM 
loljen  tDe  Court  is  DiDiDeD  on  a  amotion  in  ^rreS  of  3lutigment, 
3lungment  fljaU  be  cnter'O  on  tfie  ajeroict,  anO  i^aU  not  be  ac» 
relfeo. 


Boyle  and  Boyle. 


Prohibition 
to  the  fpiri- 
tual  Court, 
pro  jadita- 
tione  Mari- 
tagii. 


Ap^obibition  foag  motieD  foj  to  tlje  spiritual  Court  on  a 
libel  tbere,  Caufa  jaftitationis  Maritagii,  Claiming:  to  be  (TJLTife 
to  a  ^an,  not  being  marrieti  to  (jtm^  aim  it  loas  fuggeffcD,  tbat 
one  niarrieD  fiiitb  A.  anD  aftectoarbs  marrieD  toltfj  B  ano  bias;  in- 
OiaeO  ano  conbiaeo  foi  it  on  tbe  €>tatute  of  Jac.  ano  bao  big  ciec' 
ffp,  ano  toa0  'Burnt  in  tbe  |3ano,  ano  tberefo^e  coulo  not  be  after* 
t3[}arO0  Ojaion  in  dueflion  \\\  tbe  ^cclcfiaittcal  Court. 

Williams  againft  tbe  p?oljtbition.  ^ere  i0  no  ConcIuBon, 
tbi0  spatter  i0  proper  fo?  tbe  CccleQaflical  Court,  altbo'  a  $^ar- 
liage  map  be  collaterally  trico  bp  n  Jurp,  pet  in  otljcr  Cafes,  as 
in  Dotoer,  ne  unques  accoupie,  ougbt  to  bt  tcieO  \\\  tbc  Ccclefia* 
fiical  Court :  ano  iw  tljis  Cafe  tlje  CccleOaffical  Court  map  era= 

mine  fo?  Alimony  anO  Dower.     3ln  tbe  Cafe  of  Emmerton  anO 

Hide,  marrieo  o?  not  marrieo,  tuas  trico  i\\  an  Ejeftione  firm^, 
ano  foas,  notbiitbffanOing,  afterbiaros  trieo  in  tbe  Spiritual 
Court,  ano  belO  clearlp  tbere,  tbat  tbe  filerota  anO  3!uogment,  at 
Common  lain,  teas  no  Cffoppcl  (Cur',  tbere  is  a  great  Diffe* 
rence  betmeen  tbe  Cafes,  but  tbep  oio  not  fap  tubat). 

Cbe  S>abing  in  tbe  @)tatute  i  Jac.  favours  tbe  p?oceeDtngs  in 

tbe  eccleaaftical  Coutt  in  tDlS  Cafe*  2  inft.  88.  Etoo  feoeral 

I  3!«rie0 
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3iiinc2i  in  tl)is  Court  mop  fitiD,  tfje  one  tfjat  it  toa0  a  i^acriaffe, 
tljc  otljEC  tljat  it  teas  not,  nnt  tOerefoie  tlje  acgumcnt,  tljat  tfje 
JuKffnicnt  of  tljc  ccclefiaffical  Court  map  be  apinl!  tljat  of  t&ig 
Court,  10  not  to  ftaliD* 

Levinz  ad  idem.  C&e  Ccclefialiical  Couct  can't  faSfifp  ^at- 
tcr0  tricn  in  tW  Court,  in  a  ^uit  fo]t&e  fame  Efiing^^but  iit 
our  Cafe  tljc  S^arrtafye  in  faa  Doa0  in  fiueffion  fecte,  but  in  t&e 
CccIeQattical  Court  tlje  sparriage  de  Jure. 

PoUexfen  ad  idem.  Cbat  after  a  ^m  i&  founn  no  ©imonii! 
in  tDis  Court,  tlje  Ccciefiafftcal  Court  map  betp  tuell  eramins 
t&e  fame  Scatter*  Clje  lapino;  i^anD0  on  a  Clerk  10  a  fiUe  Cafe, 
anD  map  be  trieo  in  botlj  Court0* 

Holt  contra  to?  tOe  p?obibiticn*  'Bccaufe  otfjccteife  tfje  Jurtf- 
5iaion  tDOUiD  interfere ;  be  aiyreeD,  tbat  tbi0  spattec  miffbt  be  , 

trieU  firft  in  tbe  Ccclcfiaflical  Court,  ann  aftccU)arO0  t&e  JuDge^ 
at  tbe  Old  Baily  ujouIH  babe  relieD  on  tbeic  @)entence.  2  Cro.595, 
605.  ann  tbe  like  Cafe  in  mp  lo?o  Haie'0  Cime,  Laundon  and 
Pickering  5  but  aftec  lubtjiuent  bcre  it  10  not  eraminable  in  tbe 
Ccclcfiafrieal  Court* 

m  @ttanQer0  are  conclubcD  from  jFalfifping;  in  tbe  point 
trieD.  Vide  3  Inft.  Clt,  Fauxify  Recovery.     CbE  Cafe  Of  Emmer- 

ton  anD  Hide  come0  not  up  to  ti)is  Cafe,  becaufe  tbat  ssm  in  a  ^ 

perfonal  action,  viz.  Ejeftment.  Hob.  288.     S'erle  anD  Williams'g  V 

Cafc>  ^ 

Cbiff  3iunice  Hoiloway  anD  Aiiibone  fo?  tbe  Piobibftion,  be« 
caufe  tbe  libel  10,  pro  Jaftitatione,  anD  tbep  uiill  not  alloiu  tbttf 
pea  tbete ;  anD  tbep  granteD  a  piobibition,  Powell  diflentiente. 

Rex  'verjus  HocknalL 

THompfon  mobeD  in  arreff  of  3iuDgment  on  an  31»foimattott  Riociaid  at 
fo?  a  Eiot,  €bat  tbe  ©ffence  toa0  iaiD  after  tbe  9)nfo?ma-  J."  f''^*"- 
tion  bjouffbt,  anD  tobetber  tbi0  tua0  amenbable  U)a0  tbe  duef-  brougbr"a^ 

ttOn.  mendable. 

Attorney- General.  "Cfjat  it  toas,  fo?  it  f0  OUlp  in  tbe  Memd- 
randum,  not  in  tbe  TBoDp  Of  tbe  giufo^matfon,  anD  10  but  a  ^lU 
take  of  tbe  Cler^,  tobicb  i0  amenDable  in  an  3Iufo?mation;  be  a- 
grecD,  tbat  tbe  S)tatutc0  of  Jeofailes  did  not  crtenD  to  criminal 
99atter0,  pet  tbi0 10  amenDable  at  Common  laiu*    20  Ed.  4.  7. 

II  H.  7.  25.    8  Co.  156.  b.    Blackamore'sf  Cafe*    5  Ed.  3.  25.    i0 

before  anp  S>tatute  of  amcnDmcnt0* 

at  Common  lato  tbere  toerc  amenDment0  in  tbe  Ji^inff'0  Cafe,  s^e «  Mo(}i 
tubere  tbep  lucre  not  abmitteD  fo?  tbe  ^ub|cct,  a0  in  oiijjinaJ  ^^^ "  '^^' 
Mrit0«  4  H.  6.  16.  in  Blackamore'0  Cafe*  i  Cro.  144. 

Jones  ad  idem.      ^?,  Edis"0  Cafe  in  tbi0  Coutt   tliaS  Ott  a 

S^tflafee  of  tbe  Cletfe,  anD  amenoco*    Note,  in  tbat  Cafe,  per 
C,  %  tbe  Eeafon  of  tbe  amendment  aja0,  becaufe  t&e  Defcn* 

L  Dant's» 
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Dalit's  OEIerfe  raaftes  up  tlje  Slffiie  5  aiiD  if  it  is  not  amciiDabfe,  ije 
map  eaflip  matte  n  99iflfa!te  to  Defcauu  tljs  Eing  of  Dis  3i«5o:ment. 
Vide  Fitzwalter's  Cafe  in  t&is  Cotii't  on  ©tat.  of  Smentimcnts* 

Thompfon.  9jn  Cafe  of  ejectment  its  altuxips  uenicD,  bp  t.fje 
conlfant  practice,  to  amenD  tfie  Memorandum.  Jones  421.  t&E 
3!uDn;ES  ^oiil^i  not  anienti  Continuances* 

Curia.  3it  ts  ouip  tlje  ^iftafee  of  tin  €kt%  mm  amcnoabfe; 
nnti  it  uias  ruleu,  tijat  it  fljoulQ  he  amenDes* 

Habeas  Cor-       Su  Habeas  Corpus  toaS  Denied  fO?  one  COmmittetl  to  Bridewell 

pus  denied,     fjjj  ICUlfinefS* 

S^^iea'ded         ^^^  Pollexfen.     SDtt  an  AfTumpfit  in  latti,  ana  non  AlTumpfit 

and^wL?  e-  pleaUeD,  toljatfoctiec  Difcljacses  tlje  Contcaa  nifcDarges  tlje  Af- 

videnced  in  fumpiit,  shd  tljc  fpccial  sj^attEC  in  fucO  Cafe  ousjfjt  to  be  giacn  in 

Affiampfic  in  (^j,(t,e,ice^    /^^yt  (jjg  (j^ouff  fefmcD  to  be  of  SDpinion,  tfjat  3U' 

fancp  0|  a  Eeleafe  ougljt  to  be  plcaDeD. 

Chapman  and  Lamphere. 
|3  Mod  155.    A  ^t"'"  f''?  OLlo^tis  fpoken  of  a  Carpentet*    He  is  a  broken 

^°\f''  t\    Fellow,  and  run  away.     SlftEt  CletDIS  fo?  tfje  Plaintiff,  it 

a  Carpenter  ^»^s  HioDeD  itt  ^rceft  of  ^luDgmcnt,  tOat  a  Cnipentec  can't  be  a 
'Bankrupt,  tnljicl)  toas  anmitteB  bp  tlje  Court  ^  but  t&ep  ijeiD  tlje 
Moi'QS  toece  actionable,  becaufe  tfjep  concern  !jis  Crane. 

Selby,  ZU  COo^ns  tjo  not  fcant!ali?e  bini  in  Ijis  Crane,  fo?  it 
10  not  lain,  tbat  &e  got  bis  liDing:  bp  "BupinQ:  anu  ^elUng;,  ana 
tDerefoje  tbep  are  not  aSionable.  Sid.  209.    Emerfon's  Cafe* 

Style  420    Ofaifarmer.  2  Cro,  5^:5.  Squire's  Cafe.  Pafch.  1  Jac. 
Rot.         Dobfon  anti  Thornicroft  aDjUDseQ  acCOJtJiUglp  ill  ilM 

Court,  in  t&e  Cafe  of  a  jfarnier. 

Pollexfen  pro  Quer'.  gumitttno:  it  i$  not  a  Cratfe  MtUn  U)z 
©tatute  of  OBanKrupts,  pet  tlje  moits  are  actionable  fo?  fcanDa* 
fijino;  Dim  in  bis  STraUe.  Roll.  59.  Beft's  Cafe.  60.  Ellis's  ana 
Hunt's  Cafe,  3it  is  actionable  to  fnp  of  a  S^ercljant,  tDat  Ijz  is 
a  Cbeat. 

Selby  contra.    3it  caut  be  a  Difpatagemcnt  to  \)m  in  l)is 
Crane,  becaufe  Di0  %Ml  is  {jtsliwiiljooO.  Latch,  114.  Poph. 
184. 
Ch.  J.  Cfje  2Uo|US  are  not  actionable. 
Hoiioway.    Cbep  ate. 

Powell.  Cbep  are  not  tBitljout  fpectal  Damage,  anQ  a  Car-- 
pcnter  is  a  manual  Crane,  ann  not  of  'Buping  ann  ©ellinrr* 
Court  divi-  Allibon.  Cbep  ate  aaionable,  fo?  tljo'  be  cnnt  be  a  'Banit? 
ded,  judg-  j-upf ^  j,jt;  tlje  common  people  can't  niftinguiUj  it,  ann  tljercfo^e  it 
Qacr'.^'°  is  an  equal  Defamation  to  Dim  in  IjiS  Crcoit.  C&e  Court  btins 
Ante    .1  nibinea 


Anno  3  6c  4  Jac.  II.  in  B.  R.  79 


OtuitictJ  (ii^pinton,  tfie  plaintiff  fjaU  31til>pient ;  fiiit  it{0ot&ct= 

Mz  toDcre  tfje  Couct  (0  CiliioeD  on  Deniuicec  0^ €»pecia! dXtmict,  Ante  (?$.   , 

Lander  ^^^  Elliot. 

DEbt  fo?  iHmt  l)?ougljt  in  Middiefex.  ;  Clje  Defenuant  pIeaD=  Oiciaration 
e5  nn  Cntrp  liefo^e  tljt  Eent  became  Due,  anD  tlM  fje  toao  pii^'^n'^Ku' 
ijclD  out,  &c.  at  fuclj  a  Place  in  Hertford  (hi  re,  ujijete  tfje  lar.B  ford.' 
lap^  anD  giCTiic  toa0  tafeen  tljeceon  ano  ttien  in  Middiefex. 

Pemberton  nioljeti  itt  ^cccft  Of  3iuDgment,  tfjat  tDi0  m^  n  Mir-tnai. 
$89if  trial* 

Tremain  contra.  31t  ifi!  aitlEtl  t)?  tfje  @)tatUte  Of  Jeofa'iles, 
Croft  anD  Waters'0  CafC  in  Saunders,  aDjiuDgeD,  (31  btUm  (]e 
meant  Craft  anD  Boit,  i  Saund.  247.)  Wife  anD  Adderly's  CiifC 
in  C.  B.  in  Saunders. 

Pfcmberton.    9  lotal  3«fltfication  tolH  altcc  t&e  Cafe,  anD  t[ie  Loc»]ity. 
locality  toa0  neceflatp  in  out  Cafe  s  otf)ertPife  in  tlje  Cafe  in 
Saunders,  (uiljicD  toa0  agteeD  bp  tlje  Court)  tlje  later  31itDQ;ment0 
are  contrarp  to  Wife  anD  Adderley'0  Cafe ;  fo  per  Poilexfen  in 

Jennings  anD  Hankey'0  Cafe*  c 

Curia.    Cf)i0  I'Sf  a  05if=ttiaJ>  anD  a  Venire  facias  de  novo  toas  (f 

atDarDeD*  W 

Per  Cur*,    mffttz  a  Sluto?  i0  tuit()D?aton,  bot9  partie0  oug^t  Godson  a 
to  pap  tlje  Coffi0  equallpi  but  on  a  Bonfuit  tlje  plaintiff  pap0  t^drawn"^ 

all  tfje  Coff0,  difF.rs  from 

a  Nonfuic. 

9  nelD  Crial  tDa0  granteD  in  perjurp  on  tlje  3luDge'0  3info^  NewTnaiin 
mation,  tfjat  it  tBa0  a  maUclou0  pjofecution ;  but  it  Sail  not  be  ^"i""^- 
grantcD  tuitljout  fuclj  Information,  unlcf0  tfjc  3tt02nep=<Seneral 
oi  J^ing  0  Council  confcnt  to  it* 

9  Feb.  83^  in  C.B, 

Benton  and  Carpenter. 

^€  Cafe  U)a0  in  3!:;refpaf0  on  tfje  @)tatute    Car.  2. 

_         Herbert  C.  31*     3It  m&  aD)UDgCD  by  all  tfje  91ullice0  in  Fu"  CoAs  in 
Serjeants-Inn,    tf)at  in  all  9ction0  pro  bonis   afportatis,   0?  in  "^''^^'P'^*- 
Ccefpaf0  fo?  t'afetng  a  @)tafec  out  of  a  5)eDgej  0?  fO|  CitbE0  ta^ 
Iten  atuap  tufjen  feUcceD,  &c.  tfjere  fljoulD  be  full  Cofi0,  alt&o'  but 
tujo  pence  Damagc0*  - 

Lutwych  iiuftice  contra  totis  viribus,  anD  tfjat  fie  5aD  fenotait 
it  aDjuDgeD  botfj  2ITap0,  anD  tljat  it  10  contrarp  to  tfje  Ejcp?ef0 
U\oi\JS  of  ttoa  ®tatutc0 :  pz  faiD  it  fiaD  bzm  ijelD  alfo,  tfjat  a 

L  2  CoU)'0 


T 


-w. 


^6 
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€m'$  Catinf  anioutijfu!  of  0?af0  ica^  a  eacrju'tto:  ateai',  &c. 

Vide  Stat.  43  Eliz.  confitiii'D  bp  t&e  Statute    Cai.  2. 
Aaion  for       Per  Cfj*  3I.    3n  action  fo?  3  «•  i'?ougf)t  bp  a  poo?  ^asi,  map  lie 
3  s.  &c.      ^^f  J,  jpgji  t,|ouff(jt  in  tbi0  Court,  anD  it  (tail  not  be  alr/uOgeD 

Ufratiou0,  fo?  it  nta|>  *e  a  gteat  €^ihh  to  4jtm* 
Lutwych.    'Bp  tlje  Conlfitutioii  of  tljig  Couct,  no  piea  caa 

U  ijelD  6€C€  lUfjicS  10  tmtiet  40  s.    Ad|ournatur.  -  ^--5^ 


Matthews  ^^  Gary. 

Avowry  for  A  ^0^??  foi  ait  9metciamcnt  in  a  leet  fo?  ^^dtiiig:  fiin^ing 
Amercia-  f\  CaUolu,  &c.  Cfje  pattttJlftcpUeU,  dc  injuria  fuE  propria 
Z^;  '" '      abfq;  hoc,  tijat  U  mtitm,  &c. 

Pollexfen.     €l!at  (0  not  a  fatter  ttaiJecfoblev  V\tt,  Barr.  27 1 > 
5  H.  7.  fo.  g.    19  H.  8.  fo.  11.  •.     j  rn 

Treniaine  contra.    |t  ttta?  fie  ttaiietfeU  tit  a  collateral  Sittfon* 
Dy.  13.  b,    Bro.  Prefentraent  1 56. 

Cbat  tfjEir  pica  10  ill* 

I.  Cjcceptioiu  Hob.  129.  Wilton'0  Cafe,  i  Roll. 

Abr.  542. 

4  2.  (£i;£f ption*    Cbe  IpJlea  fap0  pr^fentat'  fuit,  but  it  10  not 

V^  £]Cp?cfl|>  alIeD0;et>,  tljat  tbe  flDffcnce  toa0  committeo* 

Where  tra.       Powcii  J.    WiWz  It  concern0  iTreeljolti  it  (0  ttaiierfable,  o« 

verfabie.      tljettcife  not»  Mo.  574,  627.  in  3  Cro.  855.  and  1  Leon.  242. 

prsfentat'  fuit  ifl  goon,  but  tlje  lattEc  Kefolution0  ace  conttatp* 

Adjournatur. 

The  Kedor  of  WeflburyV  Cafe. 

parifhtopro-  T  "SM  lit  tljc  Ccclefiafttcal  Coutt,  fo?  not  Pio&i'mno:  'Biean 

vide  Bread    J_^  anO  QUinc  fo?  tljE  Eafter  Communion,    Boto  a  P?of)ibitiatt 

for  the  Sat    toa$  woUeti  fo?  on  a  ©uggeftion,  tbat  t&c  ^pacfon  ougbt  to  j>?o= 

cramenr.     fiiDe  it  J  Co  toljiclj  it  1030  attftuct'o  Gtt  tljp  otijct  %\m,  tfjat  Dp 

tfje  9a  of  einifo?mitp  t&e  ^m^  ougljt  to  p?oftiDc  it,  ano  t&at  a 

S»Entence  tDa0  giuen  accajBinglp  j  ami  tlje  Coutt  refufcD  to  grant 

a  p?o!jibttion. 

A  Judgment  Note,  %  3ttr»ffmciit  1030  fet  alilje,  becaufe  no  atto?nep  of  tbifi 
fet  afide,  no  Couct  1080  p^eCeiit  Myzvi  tlje  CKacrant  of  9tto?nep  ajas  giuen, 
B  R 'befng  ^'^It&o'  tfjere  m^  an  antient  l^?artifec  of  tlje  Common  pea0, 
prefenc.      f$?  t^z.  Eulc,  10 10  be  unSecSooD  of  m  ^tto?nep  of  tW  Court 

onlp*    Qusere  6  Mod.  85.  contra. 

r  Note, 
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Note,  a  DefenHant  can't  be  aHmitteD  in  forma  Pauperis,  Iuitr>  A  Defendanr 
out  i^ouinfl;  tfje  Court,  ftp  a  late  Eule.  p^"?"^'^- 

Nota,  a  St9an  fieillff  OUtlatueU  OU  a  Capias  ad  faciend'  finem^  One  outlaw. 

Per  C.  3i.  ann  Aftry,  a  ^an  map  fie  fineti,  fieino;  pjefent  in  '^  '^"'=*^ 
Coutt,  fiefoje  tfie  ©utlauj^j?  is  rcUecfeD ;  fiut  per  Aiiibon,  fjc 

Deighton^<?^  Green vill,  adjudged 'Pafdi.  4  Jac.  II. 

S3IE  Thomas  Lewis  ftifcD  Of  lanD0  in  lee,  acfenotoleHgetD  a  .  ven  31^. 
€)tatute.$perc()ant  to  Knight,  ann  afteu  enters  into  a  Ee-  ■  show.  36. 
cognisance  in  Batnre  of  a  etatnte-^tapie  to  Gerard,  ano  after  Snt'^nd 
enters  into  tbe  lifee  Eecognijnncc  to  Elways  anD  Burroughs,  scat,  scapie. 
El  ways  anD  Burroughs  ejtenD,   ano  liberate  taken  out,  tben  E^rencs 

Knight  ejCtenHS,  anD  tljen  Gerard  ertenOS ;  Knight  anD  Gerard 
affign  tljeir  IntcrcffS  to  Edward  Lewis,  ann  tljen  %it  Thomas 
Lewis  leUieS  a  fine  fur  Conurance  de  droit  come  ceo,  &c.  to  tlje  ^i^ei 
ufe  of  @ir  John  Lewis  anti  l)is  5)eir0>  SftertoarDs  Sir  John 
Lewis  ijabing  Botice  tbat  Edward  Lewis  toas  in  PolTeflion,  ne- 
Bifeb  tlje  lanDS  to  Edward  Lewis  in  Cail  male,  anli  Dietb :  3^ 
tertoatus  Edward  Lewis  leiiies  a  fine,  toitlj  poclamation,  ta 
tbe  ^fe  of  bimfelf  anD  bis  ipeirs,  ano  nies  toitbout  Jfllie,  fiue 
gears  pafs,  tlje  jLanbS  DefcenD  to  tbe  tlno  Daugbters  of  mt 
John  Lewes  (marrietl  to  tbe  (HarlS  of  Huntingdon  ann  Scarfdale) 
as  f^titS  to  Edward  Lewis :    Elways  tiieS,  Burroughs  Dfetb,  9D- 

minittration  of  W  ©oons  aim  Cbatteis  is  granteD  to  tbe  mife 
of  tbe  Defenuant  Greenvill,  uibo  lihetDife  tuas  aominifirato?  to 
Gerard  ^  Greenvill  anU  biS  mttc  after  ncfenoU)le5n;e  eatisfaaion 
in  Cbancerp  of  Gerard's  g)tatute,  ano  be  enters  in  rijybt  of  Im 
mi(e  to  Burroughs  Statute,  toitbin  fi\je  ^ears  after  ^atisfac=  Entri.  coh. 
tion  acfenotole&gen*    ^m  tbe  £iiMm  in  general  tdas,  CObetber  ^''^^''• 
bis  €ntrp  mere  latoful  f 
€bis  Cafe  toas  federal  €imes  argiteb  bp  Somers,  Trevor,  anU 

Pollexfen,  fo?  tbe  plaintiff;  ann  bp  Bonithon,  Holt,  and  Levinz, 

fo?  tbe  Defenuant ;  ano  it  tuas  fubtnUitieD  into  four  l^oints♦ 

1.  CObetber  tbe  fine  bp  €)ir  Tho.  Lewis,  tbe  Conufo?,  betng 
in  aaual  polTeffion,  turneii  tlye  ertenOeti  anterelis  to  rigbts,  ana 
tojougbt  a  OSar  b?  tbe  Statute  4  H.  7.  > 

2.  anmitting  mp  toere  not  bounO  bj?  tbe  fine,  OHbctber  bp 
tbe  2l5eDire  to  Edward  Lewis,  tbc  dtents  are  not  D^otnneD  in 
tbe  Jnbetitance,  toberefap  a  neto  Eigbt  of  Cntrp  acxretoeo  to  Bur- 
roughs, tobicb  is  nouj  barr'D  f 

3.  £21betber  tbe  feconti  fine  of  Edward  Lewis,  tuitb  jeon- 
claim,  barren  not  tbe  e^rtent  upon  Burroughs  €)tatute'@tapie* 

4-  C^De- 


7§  Termino  Sandi  Hillarii. 

4-  Wijnlm  anp  ncto  W^i0]t  nCCfC&CD  to  Burroughs  h^  tlje  ^C-' 
/        lmotD!e0amrnt  of  €>8-tiBfacttan  upon  Gerards  8)tatute> 

Zo  tlk  firft  it  \Bm  atffUED  fo?  tlje  plaintiff,  t&nt  t&e  fine  6j» 
@ic  Thomas  Lewis  tuiT.etJ  Oil  tfje  frtciiQcD  3intereR0  ta  mere 
Eights,  fo?  tIjEp  IjiiD  an  anteicfi  UefttD  bp  tfje  Crtnit,  ano 
iiu'gBt  rntec  tnimcBsatElp  upon  tlje  Liberate  before  anp  Poflefilort 
B'iUcn  tijcsn  bp  tiie  ©Ijectff.  3  Cro,  463^  464.  3nlJ  a  jfinc  iuill  Di-- 
ncfi  hid)  an  wintered  00  tijat,  i  Cro.  no,  201, 576.  Mod.  217. 
^  jfine  Mli  tat  a  /Iplfee  fo?  feat&  Moiz  Cntip.  5  Co,  123. 
Saffin  0  Cafe.  ^oQ  tije  Do?miint  3ntereff  of  a  €)ttitute  10  a0  p?e^ 
imtial  to  a  purcijafo?  a0  anp  otDetr  fltepinn;  Eigljt :  3it  appears 
tip  ti}2  B.itmn  of  tijie  Liberate,  tljat  tlje  iLanDS  inere  HeliiiereD 
to  Burroughs  anQ  Elways,  auD  tl)cp  fljaU  be  EftoppeD  to  fap  tlje 
ccntraip,  ants  tl)i;refo?e  fljculQ  (jaHe  entreD  to  abolti  tlje  jfine* 
9  Co.  105,  106.   Jones  211.  Dy.  l0?D  Audley'0  Cafe* 

Obj.  Cljefe  ©itntute  IntecEfig  ate  to  be  confilierEn  as  Eetier* 
fions  fo?  i>earg,  anO  fo  Knights  ©tatute  D?oton0  in  Gerards. 

Anfw.  Cijat  laiinot  be;  fo?  tfjere  10  no  lp>?ibitp,  Centire,  jfealtp, 
no?  Slttojnmcnt*  lnfl:.289, 290.  4Co.-Fuiwood'0  Cafe,  3ifa^er-- 
ryec  fljaulB  be  alloUi's,  it  iBOUlti  be  of  tiaisrjerou^  Confequence,  and 
neflrop  Fuiwood  0  Cafe,  but  aQmitting  Knights  statute  to  be 
nietgeD  in  Gerards,  pet  Gerards  (0  batteti  bp  The.  Lewis'0  jftne 
anb  fibe  ^ears  jQondaim* 

Obj.  sljE  Conufc£0  are  not  obligeli  to  enter  tsftitftin  fibe  f  earsf, 
baatik  tfjetr  acntiiE0  tBOUIb  make  tljem  Crefpaffo?0.  '  ■  ' 

Entry  ccn-  Aofw.  ©ue  ttiap  euttt  in  fonie  Cafes  to  fabe  lji0  Cffate,  tubere 
geabic.  jji0  (£,^jj.p  to  otljer  purpofe0  luoulD  not  be  laUiftil :  30  if  jLeffee 
fo?  tiaentp  Fear0  leafetlj  fo?  ten,  anb  a  fine  10  lebiec,  tlje  jLef* 
fie  fo?  ttoentp  fears  mult  enter  0?  be  barren,  tljo'  bis  Cntrp  oit 
anp  otljEt  Slccount  toouiO  Ijabe  niabe  Ijtm  a  CrefpalTo?.  Dy.  554.  b. 
^nb  tljat  tlje  €onufee0  in  tljis  Cafe  migljt  babe  entreb  to  Ijabe  a^ 

bOitseB  tlje  line.    Vide  Inft.  250.    Plow.  974. 

9if  one  batb  a  S)9ean0  to  aboiD  a  fine,  anb  botlj  not,  Ije  fljall 

be  barreb.  Jones  210,  211.  Salve  z/er/«j-Clark.  i  Cro,  157.      -.^ 

Obj.  3  Cro.  254.  Laund  verfus  Tucker,  tbat  Mjete  ^Tenant  fO? 
life  lebiE0  a  fine,  ano  fibe  f ear0  pafs,  fje  in  tl}e  Eeberfion  Cjall 
Ijobe  netD  fibe  feats  after  tbe  Deatb  of  tlje  Cenant  fo?  life. 

Anfw.  Cljat  10  in  CaCe  of  a  f  o?feiture,  tobic^  no  TBoopis  oWi* 
geti  to  tafee  asbantatje  of. 

Obj.  Clje  Cafe  of  Whaley  anb  Tankard,  Hill.  24  &  25  CarJ^. 
leffee  fo?  nsnetpnine  fears,  if  be  fo  long:  libe,  lebie0  a  fine, 
tlje  Eenminber^^^an  map  cbufc  tDljetljer  be  ttiill  entei:  till  fibe 
fears  after  tDe  CjCpiration  of  tbe  Cerm. 

Anfw.  Cljat's  in  Cafe  of  a  f  o?feitt8re  too. 

Obj.  Barker  aUD  Holden'0  Cafe,  Pafch.  ^o  Car.  2,  B.  R.  Icffee 
fo?  ninetp  nine  feats,  Ermainbec  to  B.  fo?  Life,  Eemainber  to 
c.  in  fee ,  B.  lebirs  a  fine,  tlje  ninetpnine  fears  ejepire,  C. 
map  entet  tfjen. 

2  '  Anfw, 
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Anfvv.  Efja-e  iua0  a  Conii'miance  of  l^oJTciKon,  fluo  it  MS  nv 
(CD  upon  a  DiffctEiit  Eenfon. 

obj.  Cfjat  Tho.  Lewis's  jft'iie  feiis  onip  Of  tfjE  KeUerfilon,  antJ 
fo  tljcrc  U)a0  no  oitiefiinn^  of  tfte  €)tatutC'3nt{:t:eff0. 

Anfw.  3t  fs  foimtJ  tijiit  Tho.  Lewis  Uiao  in  poffeffiou  at  tfje 
dtinie  of  tlje  jfine  leiiicD,  anti  a  jTme  10  n  JFeoffment  of  Keco?!?^ 
am  DiDcffiS  ail  ^iSaates  tuljatfoeuer. 

2.  C(jnt  bp  tlje  £)CtJifc  to  Edward  Lewis,  tl)t  ^fiiffliee  Of 
Knights  anU  Gerards  @)tatute0,  tljC  Statute  3intEreff0  tuere  nicr= 
ffeD  in  tljc  SnOecitance.  2  Co.  Wircot'0  Cafe^  tDljere^sijcr  tijc 
Eeliafion  comc0  to  tlje  patticiilar  €fiatc,  tfjc  patticulat  (£tfatE 
10  mergeD. 

Obj,  ^(jat  Biirrough0  Jntctctt  tntetftcni'ng,  p?eDfnt0   tfje 

Anfw.  Cfjat  cannot  be,  if  fee  confiDct  tlje  €)tatUte=3intet:c{t0, 
citljeu  00  p?Efent  3intctert0  0?  a0  EEUetrion0  fo?  ^Eai*0 ;  if  00 
P2cfent  :jntecE{!0,  Sic  Tho.  Lewis'0  fine  Ijatfj  tsiuefffU  tfjcsii  ail  5 
if  a0  E£i)craon0  fo?  ^car0,  tljen  it  Ijatf)  ttinin  tljem  all  to 
3Rfn;f)t0 ;  fo?  Op  tiirnino:  one,  al!  ace  tncn'ti  to  Eigf)t0*  Saffin'0 
Cafr,  5  Co. 

€()cp  arc  nioff  lifee  to  fiitucc  3lntecen0,  liut  tficn,  a0  OtcD 
tljEp  ace  plainly  faarccD  -,  but  tljep  are  teallp  5iffecent  fconi  Ee&ec! 
fion0  fo?  f  car0  in  feuecnl  EefpE(t05  fo?  fjece  t&ece  ne£B0  no  ^t' 
to?nmcnt,  no?  can  tljece  be  anp  ©ucccnnec  to  a  fubfequent  Sta' 
tute,  &c.  30  in  Cafe  of  a  Eetjecfion,  in  all  €)tatute0  tlje  Debt' 
10  tlje  P?incipa!*  1  Cm.  214.  Flower'0  Cafe*  Bro.  Star.  Merchant 
42.  Clje  Difffcence  bettoeen  a  Statute  anti  a  Cerm  fo?  ^ear^ 
00  to  tl3E  (gctingniajmEut  on  purcbafe  of  pact. 

3.  CljE  fecona  line  bV  Edward  Lewis  bac0  Burrough'0  Sta- 

tute  5  fo?  aijecE  once  tlje  lanti  i0  Ei'tentJeti,  if  aftec  tlje  lee  tljEce* 
of  come  to  tbe  aiTisnee  of  tlje  Statute,  t&e  Statute  10  Dif. 
Cljarg'D.  Piowd.  72.  Inft.  150.  So  tfjen  Burroughs  ougfjt  to  fjaue 
entcEir,  feljiclj  Ije  not  noinn:,  is  baccen  bp  t&e  line  of  Edward 
Lewis,  fo?  it  cannot  be  pietenBeti  tljat  tlje  line  of  Edward  Lewis 
palTeD  tlje  Statute  ann  KEniaineec  onfp*  i  Roll.  85^.  (9)  ^nu 
Burroughs,  t^  {ji0  not  Cutcino:,  couJD  not  nuifee  t&e  Statute0  Ijabc 
Continuance,  febtclj  feere  mergeH  bp  tlje  Delsife, 

Obj.  Burroughs  cciilD  taltc  110  BoticE  Of  tlje  ^ztQtt,  hzins  i 
p?iuatE  Cbino:. 

Anfw.  ■Clji0  SDbjection  tni'gljt  a0  feeU  be  mane  in  anp  C^fe  of 
a  line,  toDiclj  it  cannot,  fo?  tlje  'itafe  p?cfuniE0  JSotice  b^  tlje 
Poclamatton0.  Stat.  4  H.  7.  fea0  not  niauc  to  faDe  olD  Rigljts^ 
but  to  Ejrtintjnifl)  tljem  fo?  tlje  guoining;  of  fi^cjcation.  Piowd. 369. 
KlfjEce  none  is  obiigrti  to  gine  jOotice,  it  nuiff  be  taSen.  i  Coi 
82.  Corbet'0  Cafe,  i  Cro.q91.anl1 577-  tljat  Hoticg  is  not  ne^ 
czKiity :  ^grceD,  tljat  Farmer'0  ^afs  uotlj  a  little  Countenance 
tljE  ©ibing  of  iSotice,  lut  tDat  Ms  cu'eH  upon  tfie  noto?iou0 
icnub* 
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Obj.  Cljat  an  e^ffate  ma}?  Ijabe  Contntuasice  to  feme  purpo- 
fts,  tdo'  not  as  to  otr)ct0*  i  Co,  67.  @.o  Ijeit  it  map  be  a  9©ei:- 
ger  in  Eefpect  of  Edward  Lewis,  but  ill  aSEfpE2  Of  Burroughs 

not. 

Anfw.  Cljat  Cafe  fis  onip  toljete  a  S^att  cMnw  bp  anot&f t  taljo 
6atD  fo?f£tteti,  luit  not  fo  Sere* 

4.  Burroughs  cannot  tatje  anp  neto  fiue  ]^cai:0;  fo?  tfjat  mu(! 
fie  Eitljec  faecaufe  tlje  fc?ni£C  Statutes  ate  fattsfp'o  bp  perception 
of  P?ofit0,  anu  on  tbat  account  be  cannot  entec,  but  mull  b?ing: 
n  Scire  Facias  ad  computandum,  0?  It  muft  be  bv  9£fenotQicD^inf? 
€>atigfaaion  ^  anD  no  titMa  Eigbt  couia  accrete  b?  tfjat  ^  foi  'tfja't 
iDljicb  batb  once  receiDco  a  Determination  (tsbiclj  Gerard'0  anD 
Knighfg  statutes  ban  bp  tbe  jg^crgcr)  can  ^iMt  no  netu  Eigfjt, 
ann  a  Eigbt  tcitbout  a  Bemebp,  10  none;  if  Knighfg  @)tatute 
toete  gone  bp  tbe  Jfine  0?  ei^erger,  tljen  10  Gerard'0,  if  neitber, 
tben  acfenotoletiging  Ssatisfaaion  19  a0 neceffnrp  to  be  on  Knightg 
30  on  Gerard's,  before  Burroughs  can  babe  an)?  Eigljt,  teljicij  i0 
not  Done  in  out  Cafe* 

©n  tbe  contrary  it  ti)a0  argucD  bp  tbe  Counfel  fo?  tbe  Defen- 
Hants,  tbat  Knight'0  @)tatute  m$  gone  bp  tbe  S^ergec  in  Ge- 
rard's @)tatute,  tbo'  tbece  baD  been  no  jfine  in  tbe  Cafe  ^  fo? 
Knight  baD  fucD  an  Slntctcft  a0  migbt  be  furrenD?cD.  4  Co.  82.  b. 

Bro.  Stat.  41. 

Cbat  Gerard  baD  a  Ecbevfion*  2  Cro.  424.  477.  4  Co.  66. 
29  Ed.  3.  Fitz.  Scire  Facias,  pi.  12. 

Obj.  inft.  273.  Cbat  a  Cbattcl  cannot  merge  in  a  Cbattel-,  00 
if  31  baue  a  Icafe  fo?  ten  fears,  anD  anotbec  batb  a  leafe  fo? 
tftientp  fears,  to  commence  from  tbe  CnD  of  mine,  anD  tbat  otbcr 
afliQ:n0  to  me,  tbete  10  no  i^erger,  becaufe  tbep  ate  to  tafic  effect 
nt  febetal  Cimes  ^  but, 

Anfw.  eiibere  botb  are  to  babe  tbeit 'Being  at  tbe  fame  €ime, 
one  map  merge  in  tbe  otber,  as  3  Cro.  302.  Hughs  verjits  Robo- 
tham  anD  Poph.  32.  3  poOTelBott  map  D?olun  in  a  Eeberfion, 
tbo'  tbe  Poifefllon  be  fo?  tbe  greater  Bumber  of  f  cfir0« 

Gerard'0  Statute  (lubicb  i0  after  Knight^)  muff  be  eitber  a 
EeDetfion,  a  EemainDer,  0?  a  future  fnteteft;  'tis  not  a  Bz- 
mainDer,  fo?  tben  it  muff  babe  been  crcateD  at  tbe  fame  Cime 
toitb  tbe  particular  Cttate,  anD  cannot  tafee  place  till  after  tbe 
^Determination  of  tljz  particular  €ftate :  TBut  a  Statute,  tbo'  a 
feconD  one,  takes  place  p?efentlp,  as  appe^irs  from  tbe  jfo?m  of 
it,  viz.  quod  Currat  fuper  fe,  tobicb  IS  in  p?cfetit,  tbo'  it  map  be 
obffructeD  b^  a  p?eceDent  one;  'ti0  no  mo?e  tban  a  leafe  to  a. 
fo?  life,  KemainDer  to  B.  from  tjje  Dcatb  of  A.  if  A.  tcfufe, 
B.  cannot  take^  otbertoife  if  it  mere  from  tlje  Deteimtnation  of 
A.'s  Cffate*   af  Knight  baD  refufcD  to  ej teno,  Gerard  niigbt  t 

I  a 
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a  future  Sintetctt  it  cannot  be,  becaufe  'tfjs  an  gnteccff  p?erentlj», 
t&e  lien  being  pjefent,  tberefoje  'ttss  a  Eeuetfion,  tfje  iKflingulfii^ 
ing  i^arh  of  toljiclj  i0,  tDat  it  commcncetlj  in  3!ntetefi  pjefentlpt 
Cfje  Comifce  of  tfje  fecouD  g)tatute  talte0  tuijat  tOe  Conufo?  baa 

left,  tofjlClj  tuaS  a  EeUetfion.    Ergo,  Gerard  ann  Burroughs  Ijm 

but  Eebecfiong :  9j3  a  Leafe  to  A.  fo?  ten  ^eatis,  to  B,  foj 
ttocntp,  to c fo? tfjict^5  tl)'^ lefleeis fo^ttoenty anDtfjictp  f'ms 
bauebut  Eeii)erCon0* 

3If  ^ic  Tho.  Lewis,  befo?e  Conufance,  bati  leafeti  fo?  loo 
^eat;0,  tefetbino;  Bent,  ann  tben  baD  acfenotolcDg'D  t&efe  ^ta= 
tute0,  eacb  fucceiRUelp  fljoulD  bafte  ban  tbe  Eent,  tfjerefoic  't!0  a 
Eebecfion. 

obj.  3f  it  luece  a  Keuecfion,  t&ete  muff  be  Sfmtty  Done  bftljz 

Anfw.  (per  Levinz)  %o  t\)Ut  tttuff  fo?  OUgbt  H  Md%  3i  fcnoSB 

no  9utbo?itp  to  tbe  contcarp :  Debifee,  till  Debt0  pain,  fij.iU  m 
jfealtp  to  tbe  Jpeic,  tbo'  be  batb  but  an  uncertain  Jnteceif ;  be= 
fiDe0,  'ti0  no  neceffacp ^iffument  to  couclube,  becaufe  tbeie  10  no 
JFealtp,  tbecefoie  tUtew  no  Ecbetfton^  fo?Ccnantat  mtU  fljali 
not  Do  jrealtp,  pet  tbe  leflb?  batb  a  Eeuerficm       '  ^^ 

Knight'0  statute  niD  mecffc  in  Gerard'0,  anti  Gerard"0  couln 
not  be  D?otun'li  bp  tbe  ^ccelRon  of  tbe  fee,  becaufe  Burrough'0 
Statute,  tolncb  is  a  Eeuerrion,'ti1ti  intetpofcj  ann  tSD&ete  tbere 
10  an  intECttiEniate  CClate,  tbete  can  be  no  spergec*  i  Brownl.  134. 
€)tbetU)ife  tbe  common  Slflfucance  bp  UUy  of  Demife  ann  Ee= 
nemife  (U)bei:e  t&e  inteibening  £)ap0  p?ebent  tbe  ^erffec)  UiculD 
benetftopU    2Buin:.  n. 

'€i0  ail  one,  tbo'  tbe  lafi  Conufee  ban  polTeQian  fitd,  f^? 
Inbcn  tbe  ficff  entten  upon  bini,  tbe  Ecberfion  10  in  t&e  lai! ;  as 
Jija0  to  A.  fo?  ten  ^eac0,  to  B.  fo?  ttoentp,  to  C  fo?  tbir tp,  to 
commence  at  once  ^  C  entei*0  ficif,  tfjen  A.  entei:0,  C.  batb  a 
Keliecfion. 

Bo'ico  let  U0  fee  tubat  (Dpetatton  tbe  irine0  babe  -,  Knight's 
€)tatute  coulD  not  be  batten,  fo?  tbe  (LUfoi^t  iinns  tbat  Edward 
Lewis  iDa0  in  poffeOion  at  tbe  Cime  of  tbe  fine  lebien,  prout 

lex  poftulat,  W}kl)  polTelKon  loa0  h^  Knight'0  0?  Gerard'0  @taf 
tUtC0  5   if  fo,  tben  tbe  jFine  lebien  b^  Thomas  Lewis  to   John, 

toill  not  butt  Edward:  Xut  tU  ©etnta  ffoe0  furtber,  ann"finn0 

tbat  %it  Tho.  Lewis  tDa0  in  aftuali  &  reali  pofleilione  de  pre- 

niiffis,  ann  tbat  be  lebien  a  fine,  Mjicb  muft  be  intenoen  of  tbe 
IRebcrfion,  fo?  'ttDa0  founn  befo?e  tbat  Edward  Lewis  tua0  potref= 
fen  bp  tbe  8)tatute0*    Note,  '^bi0  Vam  tafecn  from  tbe  SLtQih  Nora. 
ment  of  Levinz  in  Cam'  Scaccarii,  fur  brief  d'Error,  nelltseceO 
at  Serjeants-Inn  in  Fleet-ilreet,  Mich,   i  Will.  8c  Mar.  (fO?  ^i  no 

not  finn  be  arguen  in  B. R)  ann  Pollexfen  tljen  €lh%  of  c.  B. 
fain  tbat  cannot  be  intennen,  becaufe  tbe  Slurp  babe  founQ  tbat 
Thomas  Lewis  tun0  in  poffcman  icDben  be  iebien  tbe  JrineO 

M  Sin- 


82.  Termino  Sandi  Hillarii. 

^Dmlttinff  tdat  Gerard's  statute  ht  batceD  &p  tDefe  mme,  pet 
IDC  ace  uot ;  tljece  ate  tfijo  @)ai3inff!3  in  tfje  Statute  4  H.  7.  viz. 
of  p?Efent,  aim  of  futuce  EiffljW  5  t6e  ©aWng  of  future  Eig&ts 
ejCteiiDs  to  tljem  uiljen  tfiep  come  iu  'Betnff,  if  Claim  lie  maoe 
iDitljin  fiue  ^eats  after  tijep  fo  come  in  03einn:  ^  anU  tljo'  anot&ec 
acciOental  Eifffjt  tubice  tfjej»  niigOt  Ijafte  tafeeu  aouantnge  of,  t&o' 
tDep  Ho  uot  accrue  in  t&e  mean  Cime/ttooulo  be  a  berp  &arD  Con= 
ffruaion  to  bar  tljeir  future  Eiffbt,  becaufe  tbep  bin  not  tafee  aD« 
bantage  of  t&eir  acctoental  one.  3  Cro.  219.  tenant  fo?  itfe  le- 
JJieg  a  line,  tlje  Eeberfiouer  fljall  babe  fibe  ^earg  after  tDe 
Deatlj  of  tenant  fo?  Life;  p.;t  if  be  paf0  bp  fibe  ^earief,  be  (ball 
not  enter  miring  tbe  life  of  Cenant  fo?  Life*  2  Brownj.  £54. 
Ccnantfo?^car0,  Eemalnbet  fo?  fears,  Cenant  fo?  l^ears  pur- 
cbafetb  tbe  IReberfion  anb  lebies  a  JFine,  be  in  Eemainber  iball 
babe  fibe  fears  after  tbe  firff  Cerm  eubcD^  otbertnife  a  99aii 
migbt  be  fo?ceD  to  ioofe  fo?  ifines  fo2t^  fearjs  togetber.  Noy  23. 
ArchpoleS  Cafe*  Trin.  20  Car.  2.  Kpt.  554.  i  Cro.  Blunden. 

3ln  Saffin's  Cafe,  tbere  toas  a  plain  Etgbt  of  (Entrp,  not  fo 

bfcf* 

mt  bati  no  m^y  to  fenobJ  toben  t&e  S)tatute  bias  fatisfp'D,  but 
to  looii  in  Cbancerp;  ar.D  at  laft  toece  fo?ceD  to  b?{ng  a  Scire  Fa- 
cias ad  Computandum,  aiib  tiJe  are  come  €ime  cnougb,  biitbin 
fibe  f  earjg  after  Satisfaction  acKnotolebg'D. 

Suppofe  Gerard  bab  maOe  a  jfeoffraent,  reieafeb  tbz  Debt, 
&c.  Wit  coulo  not  ltnob3  toben  Gerard's  Statute  fnas  fati;Sfp'D, 
fo?  be  toa0  to  be  fatisfpD  bis  Cbargcs,  anb  toe  bab  no  may  to 
fenoto  tbat,  but  bp  Scire  Facias,  bJbicb  ts  but  a  Eigbt  of  action  5 
anb  tbo'  tbat  be  barr'b,  our  Eigljt  of  Cntrp  is  not :  So  toe  not 
itnotoing  toell  toben  to  enter,  till  toe  founb  bis  Statute  fatisfp'd  on 
Eeco?b  j  toe  entring  tostljiu  fibe  fears  of  tbat,  are  not  bart'b  bp 
tl)t  JFtne,  tfjO"  Gerard  toere* 

Note,  Zlje  Difference  tafeen  in  Margaret  Podger  s  Cafe*  9  Co. 

ro$.  toaS  Obec  ruleb  in  Hill.  24  &  25  Car.  2.  Tankard  auD  Wha- 
ley's  Cafe. 

anb  noto,  tbis  Cerm,  tbe  C  J,  at  tbe  Eequeff  of  tbe  otbec 
3iubges,  put  tbe  Cafe  upon  tbe  Eeco?b,  anb  tbe  points  tbereof  5 
anb  beio,  3:bat  tbe  Sintereft  of  Burroughs  tons  not  barreb :  Cbat 
tbere  tons  no  Merger,  tbat  tbe  tbirb  point  tons  Mtljin  tbe  fc-- 
conb  p?obiro  of  tbe  Statute  4  H.  7,  anb  gabe  Subgnient  fo?  tbe 
Defenbant* 

2It  feems  aftcttoarbs  a  C^lrit  of  Crro?  toas  b?ougbt,  anb  tU 

Cafe  tons  argUCb  again  at  Serjeant's=Inn  in  Fleet-ftreet.  Mich. 
1  Will.  &  Mar.  OSy  Somers  fo?  tbe  plaintiff,  anb  Levinz  fo?  tbC 

Defenbant,    Quaere,  dJbat  Siubgment  tbas  giben  tijereupon* 
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Hardefty  <verfus  Eundem. 

DEBT  on  'Bonn  tiatcn  t&e  a/tl^  of  December,  82.    Cle  feftobbel 
DefenDant  pleatis  a  Eeleafe  of  all  actfon0  tge  sStb 
of  December.    C6e  paintiff  rEpUe0,  3tfjat  t6e  Ee.  ReUifeUe- 
leafe  toa0  DeliieccD  befoje  tfie  Da?  of  tjc  Date  of  fo«  th" 
fte  1501111 ;  Holt  ucmucc'li,  ftecaufe  6e  tjs  cftopp'D  to  fap  it.  2  Co.  ^°"'*- 
Goddard'0  Cafe,  12  H.  6.  i.    3nli  ^uDgmcnt  tua0  ffitictt  fo?  t5c 
Defennant. 

Stephens  ^«^  Croker. 

EEco?  out  of  Ireland,  in  Cicrtmcttt ;  and  t^e  Ctroj  alftgn'ti  Deciarstida, 
toa0,  ^(jat  t&e  Dcclacation  i0  ill,  becaufe  tDe  Dcmife  toad  ^en"  befo^ 
foicletjcn  ^ear0,  habend'  a  12  die  Julii,  anu  tbcCntrp  aHeupli  theLeafe.ui. 

Poftca  fcilt'  12  die  Julii,  %tz  i  Sid.  8.  Cljat  tflE  viz.  Contcat?  tO 

t|)e  l^Iea,  10  repugnant  anD  Doio. 

Pollexfen.  C|)e  Cafe  in  Sid.  i0  on  a  Special  (Hettiia,  in  out 
Cafe  tlje  ejectment  10  lain  before  tbe  Commencement  of  tge  leafe* 

2  Cro.  Adams  anu  Goore'0  Cafe,  tljat  tfte  pXtti  i0  Boid,  and 
154, 136, 312.  and  Defmond  and  Johnfon  Cafe  in  Trover.  Jit 
our  Cafe  tbe  Cntrp  before  tbe  Commencement  of  t^t  leafe  i0 
impoiRble  and  boid,  and  (ball  be  ta&en  a0  Surplufage,  and  tlje 

M  2  Da? 
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Dnji)  of  tl)s  €ntcp  (n  a  Declaration  in  Cjeetment  10  lunimiTar? 
anu  iinufual,  ant>  tljeutoiz  Dciu. 
C  J.  ant>  Powell.   Cljat  tljc  Declaration  10  ill    Ailibon  ano 

Hollo  way  contra.     AdjournatUr.     , 


NonewTriai     ^(ttt  Cjcccptfonfi  Ux  ^tuit  of  giudgmsnt  argueD  ano  o^er^tn- 

aftci  " 

tinn, 
reft. 


tmns  m  Ar-  ^      "^ 


'  ' .       Hawe  ^wi  Burton. 

A  void  Will    A  S0an  at  full  aa:e  Beclaren  in  trje  p^efcnce  of  fc&eral  ^tu 
rrt  made      /-\   neire0,  t|)at  [jig  iKIliU  mane  tu&en  &e  tuag  imper  age  ijonio 

Per  Holloway  anU  Ailibon.     Cfje  UWW  1$  tiOltl  bjJ  EcafOtt  Of 

m  Jnfancp  at  tlje  Cime  of  tlje  fitft  publication,  ann  t&e  lattec 
publication  toill  not  malic  it  gooU,  becaufe  it  ttiant0  tbe  Circum= 
Ifance  rcquir?!!  bp  tbe  statute  of  jfratilig  anH  pctjuric0,  tuljicft 
toill  neuec  maUe  anp  Eetrofpect.  and  Sutigment  aco?Dinglpj 
Nil],  &c. 

Edgborough  and  Stephenfon. 

FaftinStar-  np'^O^  Iplflintif  tie<;!are05  t^at  (je  iaas  tlje  fitfffnWnto?  of 
SnMid.  ^  ^^J^  (jo?i?ontai  ^iW,  m  ^hich  !je  Uaa  ietter0  patent  fO| 
d!efex',"no' '  fdurteen  ^eat^,  anO  tljat  nottiJftbttanfiing  febicb,  tfir  DefenDflHt 
iiiif-triaw  liiaDe  anctijet;  ^iU,  lilte,  &c.  anU  Damages,  &g.  ^eroict  pr» 
Qaer'.-         ■  ..   _ 

Holt  mobsti  in  ^tteft  Of  liitgrnent,  tbat  it  tDa0  a  ^it=trial  in 
Middlefex,  tbe  ^ill  being  mane  in  StafFordftiire,  tuljere  onlp  tht 
Caufe  of  action  arifetb* 

obj.  Buiwer  0  (jDafe.    Anfw.  %n  tijat  CofB  tOere  are  ttuo  to?^ 
tio«0  att0  tbere ;  fecns  in  our  Cafe. 
pitz  tbe  jietter0  patent  are  onlp  an  InDucement  to  t&e  ^c* 

tion.    I  Cro.  143,  i8§. 

^t  10  t^e  ^hi\Ut  loljicb  utetb  tfje  ^rt,  anti  not  &e  tM 
mafers  tlje  ^lill,  toljicb  tlj^  Couvt  Oenp'i). 

Pbllexfen  pro  judicio. 

C6e  Caufe  of  action  arifet&  in  bot&  Otounties,  Vide  7  Co* 
Buiwer 0  Cafe  5  btit  atmiitteli,  tljat  before  Bulwer'0  Cafe,  tlje 
j^lJihlon  tba0,  t&at  tbe  Hction  fljoulO  be  bjougljt  teljcre  tDe  o^igi= 
nal  JTart  luas  ijone> 

Obj.  tbat  It  i0  ndt  atiertb,  Ibat  no  otljcr  ufeli  t&i0  ^ct  be-- 
fDie  tbe  plaintiff,  at  tlje  Cime  of  granting  tlje  l^atent. 

Ahfw.  |c  appears  b^  t&C  J^CCdlU  quod  primus  inveniffet,  &c. 

2  Obj* 
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Obj.  jQottDit&ffantiinff  t&at,  it  mfsbt  6e  ufcD  fteponti  @ca* 
Anfw.  gomitting  t^t,  pet  it  G^nU  be  gooD,  anD  tDftStn  cfte 

€)tatute,  foi  t^at  rpeaft0  onip  ot  nefu  ^anufaauceiS  tx)it{)in  tf)($ 

Eealm,  tt)&ic()  Holloway  aarceH* 
€&e  Cottrt  oittt^tttltti  t&e  CjttcptfoitiJ,  aim  ga»e  W^mene 


.'ii(u.i) 


Goodwyn  a??^  Aiinis. 

EEcb?  tjf  a  liBpttnt  in  CterjSaCig  ftom  t&e  Coutlt  at  Canter-  inferior 
bury.  Courts  Jurif. 

1.  Ei-roh    ttiat  ito  iUtijsWttiott  ijS  laiti  to  intitiic  t6e  inferio?     "'* 
€mtt. 

Anfw.  It  appcacs  bp  t|)E  Eecoju,  tbat  it  tnasj  a  Ccutt  bppje= 
fectptttiH,  ants  cdnficm'U  Op  ceattet^ 

2.  Errot.  tW  ttje  Declacatioh  btgtitjj,  in  faac  que  fequitur 
forma. 

Anfw.  3It  10  tf}t  common  ifO^rtl  tljete*  Et  per  Cur*  [ad  effec- 
tum]  101115  but  [tenor  cujus,  &c.  fequitur]  (0  jjooU,  fOBete* 

3.  Errot.    IBEcaufe  bete  ate  fomc  3luto?0  tettttn'D  ujIjo  &aije 

ttot  4 1.  per  Ann.    Vide  Roll.  7(^<^. 

Anfw.  Cbete  tbeir  lutislifaion  tDa0  b^  patent,  rinti  tbetefoje 
'ttoas  n^ceffar^  to  ^mt  siutojs  tubd  ban  4 1.  per  Annum,  but  out 
CaCe  10  of  a  Slutf0Dfctidn  b^  Cuffom.  Cro.  Eiiz.  Morris  anti 
Thomas'0  Care* 

4.  Error,    ib^  Venirfe  Facial  10  atoatlietl  to  A.  anil  ft  UOtb  HOt 

appear  b^  tbe  Eeturn,  tbat  tbe  %k^  came  fcom  tbe  fame  place* 
Roll.  797. 

Anfw.  3t  (ball  be  hitenben,  anb  10  acco?tiing  to  tbe  Ditectiort    - 
Bfo?Efaili,  anb  to  tbe  Cuftom  of  tbe  Court* 

t:be  court  agrecti  in  bmnibbs,  anii  tbe  Slutigment  tiDa0  af= 
fitmeU; 

Anonymus; 

A  amotion  tri«i0  maue  in  atrcK  of  Jubgrnent  on  an  iaion  of  star.  6  h  ^. 
^renjafg  fo?  a  forcible  Cntrp  ngafntt  tbe  Statute  8  H.  6.  (but  ^^^^n^snoc 
Qusre  (f  it  toa0  not  an  3inDiaraent)  tbat  tbi0  Statute  botb  not  hows^bm 
cjttenb  to  €op|bolti0,  quod  Curia  conceffit,  anb  tbe Jubijment  *'><:-'do«' 
tba0  Capeb,  Nifi,  8cc.  but  It  bja0  abmitteb  bp  tbe  Court,  tbat 
tht  statute  of  ii  Jac.  botb  e^ctenn  to  Coppbolb0,  but  tbe  De« 
daration  tDa0  not  founbeD  on  tbat  €itatnte*    Nota,.DartieI  ue.- 
nieb  tbe  Cafe  of  ©it  Andrew  Noel,  Yeiv.  81.  to  be  Hauj  in 
tbi0  point* 

Crawley  anti  Oldifh.    Vide  Poft.      .  but  Ux  ^ime  it  (bOUlti 

come  in  berf*  Earle 


8^  Termino  Pafchae. 


Earle  and  Andrews* 

Quadringjnt  rTEtO?  OUt  Of  t\)t  Couct  Of  ^ifltlD  Sefflong  Bt  Lancafter,  m 
forQuadrin-  JH^  t>tht  otl  9  TBOtlB  fo?  400I.  tfic  ^©210:11101  tuajSj  quadringint' 
Origin")!"     fO?  qnadringent'  libr\ 

ameodable.  Pollexfcn  mOUCt,   t&at  it  1030  tiiXit\\  6?  t^C  StatUte   8  H.  6,  12. 

So  8«  for  90  y.jg  g  ^^  I      jj^  Biackamore^  Cafc,  atin  t&fj3  g)tatttte  eitcnDs 

in  ine  Iran-  ,    _  .^         ..^ 

fcripr.        to  fuferio?  Ccuctg. 

Curia.  C£{e  Qiouin  fiane  ijelp'D  tt  fn  a  'Bonn,  but  otgeciootTe  tit 
an  iSDjiffinaU  4  H.  6. 5. 

at  anotljft  Dap  it  teas  fafD,  t^at  t&e  Ctanfctipt  ssm  xmk- 
\z\\  \xi  t6e  ^ime  of  t&e  affijes,  fcilt'  8  die,  tDljere  It  llioulD  be 
5)  die,  &c.  antj  it  \sm  PJapeD,  tijat  it  ntific&t  be  amenaeu,  being 
vitium  fcriptoris,  and  a  Ilfte  Cofe  toa0  urgcD  of  an  amenoment 
of  a  Cranlccipt  out  of  Newcaftle,  tD&ece  tlje  jOame  of  a  3!uro| 
toaBnitaafeni;  ano  it  tons  cuicD  acco?tiinglp  vx  t&ig  Cafe,  ann 
tbe  giuDgment  toa0  afficniEli* 

Nota,  (<!  appjEbenD  bj>  tbis,  t&at  tbe  Quadringint'  toag  alfa  a« 
Hienbable,  tbo'  in  an  ©^igihalO 

Declaration  Jf  3  DfClaratlon  be  belitjereD  in  Hillary-Term  80  of  Michael- 
amend.d,&c.  ^las,  auij  MO  pica  ^ut  iu,  beniap  ameno  W  Declatation,  o? 

gibe  a  nttn  Declaration  of  Eatter-Term.    Per  Afton  &  Cur'  ac- 

<;ord'. 

Faulkner  ^erjus  Feake. 

Departure,    "T^mEbt  on  Bond,  toe  Ccnoition  toa0,  Cbat  if  be  furtentern  a 

Rcpiicatien    |_^  cbambcc  in  tlje  Middle-Temple,  into  tbe  ft)anb0  of  ©ic 

'  H.  C  ^rfafurcr,  at  tbe  ^zm^H  of  tbe  paintlff,  tbat  tben,  &c. 

Cbf  Defcnnnnt  pleaoeu,  tbnt  tbe  plaintiff  bad  not  requefied  bim; 

tbe  plaintiff  rcplifb,  tljat  b^  bad  cequcffed  bitn.    Et  hoc  paratos 

eft  veriffcare,  tljE  Defendant  rejoin'd,  tbat  %\t  H.  c.  i0  not 

©tfafurer* 

I        3it  tnas  admittfd  bp  tbe  Court,  tbat  tbe  Eejoindct  tDa0  HI, 

•     becaufe  'ttoas  a  Depatture* 

'But  tiDo  C^CEptiond  teerc  tafecn  to  tbe  laeplication.  i.  TBe- 
coufe  tlje  pl«!!nt!ff  rrpUcDy  tbat  be  bad  rfquEfifcd  bim,  toitbcut 
faping,  tljat  be  bad  not  furrcndcr'd  puvfuant  to  fucb  Kequeff* 
a.  ^bat  be  ougOt  to  baue  concluded  to  tbe  Countrp,  tbete  being 
ail  3f!limattdE  and  a  Jl5cgatibc,  and  it  10  ©ubffnnce.  i  Saund. 

Hayman  and  Gerard. 
Curia.    Cbe  EepKcntton  10  ill. 

2  Throg- 
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Throgmorton  verfus  The  Countefs  of  Plimouth  Exe- 
cutrix of  the  Earl  of  Plimouth. 


'~f~^^)«£  Carl  of  Plimouth,  bp  a  COtiting  tinUci:  W  ^aim  ann  what  wn- 
1     S'eal,  appoints  tfjat  Throgmorton  ftouID  retain  100 1.  of  |J,"^*Sbr"" 
t&e  fittt  ^ancp,  taljicfj  6e  ftoulD  cc ceiue  fo?  tlje  Carl  (fje  tJCing  tfie  ixon.     '^" 
Carl's  ©tetBarD).    Cf)e  Carl  Dictfj  bef02c  Throgmorton  |)aD  w 
ceiUeD  anp  S^onep,  toliereupoit  Ije  b^tnp  an  ^aton  of  Debt  againff 
rji0  Crecutrijc*    9nti  tU  Clueaion  10,  2:2;it)etf)et  XW  TBiU  amount 
to  an  ©bli'ijation,  toljercupou  to  maintain  an  ^aion  of  Debt  ^ 

Maynard  anD  Levinz.  'Ci0  a  gOOD  ©bllgation,  &c.  Dy.  20, 
21,  22,  23.  :4o.  €)0  toljere  31  acfenotoleDge  t^at  gs  Ijaue  re. 
CEiDED  fuel)  an  one's  g^onep,  o|  tfjat  3i  toill  pap  Ijim*   Vide  10 

H.  6.  25.    i6  Ed.  5.  27.    Vaugh.  92,  9;?.    Plow.  182,  183. 

%i  %  grant  a  Eent  out  of  mp  lanti0  in  Dale,  ann  Ijaije  no 
lanU0  tljEte,  pet  3  am  cfjarffcable. 

gjf  3  ii?aU)  a  15111  of  Crcfjange,  anti  tlje  pcrron,tfl  to&om  'tiiS 
UirectEti,  Dotlj  not  pap  it,  3i  fljall  be  c&arjjEable,  &c. 

3if  3  bp  CXantino:  unoer  mp  8)anti  ano  Seal,  Hires  A.  to  re- 
ceiDe,  to  W  ot«n  (afe,  100 1,  of  mp  ^^onep,  tljis  10  an  €>bWffa.- 
tion,  fo?  it  fljall  be  intenneD  tljat  3  tuas  inoebteti  to  Dim. 

Holt  anD  Pollexfen  contra.  ggreeH  tlje  Eule,  &c.  but  6ere 
tbere  are  no  C21o|DS  fufJicient  to  create  a  Debt,  but  onip  an  9u* 
t{jo?!tp  to  receive,  &c.  anH  it  is  lifee  to  a  JLcttcr  of  atto?nep  to  re- 
CEiDeS^onEp,  &c. 

Cfjere  are  but  ttoo  a:aap0  of  Ueclatino:  upon  an  £DbIfffatfon, 
one  ut  fadum  fuum,  tlje  OtIJEr  ut  fcriptum  fuum  Obi',  anD  nei< 
tfjer  of  tOefeis  in  tlje  Declaration. 

CCje  Court  incUnen,  tijat  it  toas  a  TufRcient  Obligation;  but 
Quaere  mbat  SiiDgment  i"  -^ 

Note,  Cbis  Cafe  feem^  to  be  upon  a  mxxt  of  Crro?  out  ofTbe 
Common  peas  5  but  Quxre. 


D  E 


Termino  Sandae  Trinitatis. 


D  E 


Term.  Sand^  Trin. 
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NoCertiora.  TT^  ^090  mtttiOH%  MU)ttl}Zt  U  Certiorari  i^OUin  p  to  Ely 
ri  to  remove,  ■     ftjitijQUt  3  ^otion  til  Coiict,  0?  Uiftfiout  Sitgniiitj  bp  3 
judgeT '    X    3!i«J3ie  in  6(0  Cftambec. 
Hand,  or        Pollcxfen.    C&flt  It  fljoulo,  fo?  It  fs  (o  lit  ot&et  p^iUiieffeD 

fSod"»o  P^^^^&>  ««l»  tS^iS  ^J^  « 2Bcit  of  Eiffl)t> 

ajo.    ■  Per  Attorney- General.     It  iS  not  unufual  to  gcajit  a  Certio- 

rari to  temaue  an  InOiament  before  tfie  autticeg  of  ^flife,  Mjic& 
teas  not  BenicD  bp  tfje  Coiict, 

Powell  31.    Bo  Certiorari  m$  alfotteD  to  temoUE  an  3[ntiict-- 
nient  befo?e  ^tt  John  Cary'0  acafe. 

3It  tija0  tttlcn  bp  tbe  ODouct,  tbat  no  Certiorari  fljoulti  be  jjcants 
eU  tDit|)out  a  3iirt>e;e'ss  ^aiio,  Nifi,  &c. 

Villiers  arid  Fit2gerald. 

AdmiiTionof,  TI3  <£tcoi  on  3  giuDpieiit  m  Dotuet:  in  C  B.  C&eCcco^iS  aD 

and  Plea  by   J^  fiffjtetj  per  Brodcrick  \Tocre*    i.  ^fjat  no  caJatuant  10  enter'D 

3  Mod'235.  on  tbe  EoU  fo|  tbe  Simpttient  of  tbe  <©uat:DlaH ;  tfjat  m  9Dm(f- 

filon  of  a  (S5uatlitan  is  tlje  9a  of  tbe  Couct.  Br.  G.  77.  b.  tfjat 

tw  ^Dmiffion  is  ttiable  onip  bp  tlje  EecoiD*   29  Afl:  67.   i  Roll. 

503.  Old  Book  Entr.  45.  4  Co.  59.  b.  Rawlins*0  Cafe,  i  Cro.  86. 
Young's  Cafe.  Litt.  Rep.  60.  Hett.  52.  9  Cro.  158,447.  Hob.  5. 
I  Roll.  z8.  I  Roll.  787.  I  Leon.  164.  Cop';S  Cafe. 

2.  Cbc  Confefllon  is  hy  tfje  ©uniDian  in  Ijis  otoa  Burnt,  quod 

ipfe  non  poteft  dedicere,  &c. 

Holt  contra  pro  Defendente  in  Error. 

I  3t 


"""'■■--■'— - 


Anno  4  Jac.  II.  in  B.  R.  8p 


3it  lis  not  necelTaip  tljat  tfje  fpcctal  anmiOioii  fljouio  be  entcr'n 
on  tfic  picn  Eon,  altfjo'  it  tsj  necfflarp  tfjere  ftouio  be  an  atimft^ 

tanCC.     2  Saund.  94.  *  -.  • 

C(jc  Comt  tncUneD,  tfjat  it  ttas  m  fo|  tSe  ftconu  Cjcceptioitt 
but  an/ourneD*     v 

Goxeino,  "jerfks  T)&cYin2i  iShow./oy, 

,  s.  c. 

Appeal  de  morte  viri.    Cfje  appellee  pltalrelF,    t^ljiit  l}t  tJba0  Appeal  of 
iJiDiaeD  fo?  c^utuei- at  Hicks's  Hall,  tDat  tbe  3iiiliirtment  ^'"'l^f'" 
B)a0  tranfmitteu  to  tlje  Old  Baily,  and  t&ere  be  toa0  conWaeD  of  of^E- 
Sganflauffbter,  but  no  JuOffnient  uiag  cntec'D,  but  tfjat  paratus  flaughter* 

fuitlegere  &  adhiic  paratus  eft,  &c.   tDltb  an  ^Derment  tfjat  jjg  5  ™°«'- 'J**- 

i0itl)t  fame  ipecfon,  &c.    Co  t&is  plea  tbe  appellant  nemucsf* 
Pollexfen  anoanotbet  fo2tbe  appellant*  via  aShow^ 

3)  agcee,  tbat  tbiis  m$  arjoon  "Bar  at  Common  JLatrr,  bdo^t  ^^7. 38/. 

5  H.  7.    Stamf.  106.    4  Co.  146:  k% 

9t  Common  tm  tbe  pattp  bau  a  ^eai*  anH  a  Da]?  to  WHsct  '"^"'^' 
bf0  appeal.   Scamf.  107.  Jones  148. 

'But  tbe  Statute  5  H.  7.  batb  tcfecn  atnap  tbi0  pica  of  auter- 
foits  acquit  0?  conDis,  toijicb  U)n0  at  Common  'jlaiu  (tf  Clecgp 
be  not  bao)  antj  It  10  not  IjaD  in  out  Cafe, 

^liis  Statute  toas  matie  in  DlfaDbantage  of  tbe  appellee* 
^ete  ate  tuio  joints  t 

1.  mbat  tbe  tain  toas  from  3  H.  7.  to  1 8  El.  6. 

2.  iHlbetbec  tbe  Statute  18  El.  batb  raaDe  anp  aitetatidm 

20  to  tbe  fictt  l^ofnt,  Cbe  Eeafon  tDa0,  a  mant  of  potuec 
In  tbe  ^empo?al  Cfficer  aftet  Cletgp  ban,  aiiti  tbe  ^annet  ot 

Cntrp  10,  Legit  ut  Clericus  Ideo  tradatur  Ordinario.  1 1  Co.  Poul- 

ter'0  Cafe.  5  inft.  214.  on  tbe  fame  Eeafon.  Dy.  214.  anD  tbe 
Statute  8  El.  c.  4.  uja0  mane  to  EemcBj?  tbi0  0^ifcbief,  tbat 
Clecryp  toa0  not  taken  atoap  ftom  ggutnet:  befo?e  23  H.  8.  anD 
otbettoife  3  H.  7.  tooulD  be  of  no  ifoice.  Dy.  214.  stamf.  107, 
108.  tbat  it  10  in  tbe  T)i  ctetion  of  tbe  Court,  ano  tuljen  a^an 
P?ap0  bt0  Clergp,  it  map  be  Delap'D  'till  be  i0  ttieo  fo?  anot&ec 
Cffence,  fo|  tobicb  Cleigp  i0  tafeen  atcap. 

30  to  tbe  fcconD  point,  €:i3t  Statute  18  El.  taltE0  aioap 
Purgation,  ann  tbcrEfo?e  tbe  Eeafon  afojcfaiu  ceafetlj. 

Obj   4  Co.  46.  Bird  anD  Holcroft'0  Cafe. 

Anfw.  Cbere  Clergp  tDa0  actually  DemanDeD  5  otberluffe  in  out 
Cafe,  becaufe  iti0  not  pjap'D  lUDiciallp.  Sid.  316.  anD  in  Bird'0 
Cafe,  tbat  10  not  a  Conuiction  bp  SJerDict.  And.  68.  4  Co.  46. 
3  Inft.  r 3 1.  Hob.  288. 

^i)c  moir^  attaint  in  t&e  Statute  3  H.  7.  10  tDe  fame  H0 
conuictt 

'  H  Trevor 


po  Termino  Sandse  Trinitatis. 

Trevor  f02  tlje  aypeHeC^ 

3  peifon  conufaeo  isi  not  tDtt^fn  tlje  38  UU^  attatnuec,  foj 
tlje  ©ao?li0  ace,  Acquitted  o?  attamtco,  ana  it  f^all  be  tokm 
licialp,  becatife  'tis  in  aitccatton  of  tljc  Common  late.  ^ 

31  agree,  'tis  faiD  in  Holcroffs  Cafe*  4  Co.  tbat  tTje  moit 
attaint  ejctencsi  to  a  petfoii  conbiaet  j  but  it  10  faio  in  t&e  fame 
Cafe  on  anotfjec  point,  t^at  tlje  m  of  tlje  Court  ajall  not  pie= 
iimct  tlje  l^attp,  anD  31  Henp  t&e  iseafon  of  t&e  'Boofe,  tD[?ic6 
mag  berp  toeltbe  tctojtcu  on  ijim.  Vide  n  Co.  6o,  65.  i  And; 
46.  ~  ... 

COfjcre  a  petfon  i0  conWcteD,  anB  toajs  capable  of  €Hm,  W 
i^  not  neccffacp  fo?  tfje  9ct  to  gibe  an  appeal,  fo?  be  map  afttt?^ 
toatas,  on  ConbiSion  in  tbe  appeat,  uemana  W  Clcrg?,  ana 
tfjerefoje  tbc  appeal  is  to  no  Ipuipofe^  otbettoifc  bi6cre  ttje  par*: 
tp  m&  incapable  of  Clergp  at  ficff*  Ob).  15:  n  7. 9.  Anfw.  f|t 
ijs  as  biell  after  Clergy  gcanteo,  as  befo?e. 

obj.  ^fje  Difference  bjljcre  tbe  Piapec  of  tljeCiergp  is  on  Ee^ 
co|B,  ana  tobere  it  is  not*  I'^i;. 

Anfw.  31  agtce  Co.Entr.  355.  Raft.  120,  121.  05ttt  tlje  Denial 

of  tlje  Court  fljall  not  pjejubice,  &c. 

Treby  fO?  tlje  appellee* 

^Dmitting  t&e  KUtQ  attaint  e)*tenas  to  petfons  conbigea, 
pet  tljc  pea  in  goob,  fc?  fiift  it  is  biitljin  tbe  mam  of  tlje  aa^ 
fo?  Clergp  is  Ijaa  de  Jure,  ana  fo  Littleton  erpounas  tlje  %w 
tute  of  Marlebridge,  Si  Parentes  conqueramur,  tbat  iS,  if  tljep 
babe  Caufe,  &c.  r.  Jt  is  britbtn  tbe  Cquitp  of  tlje  etatute^, 
fo|  Ctafes  can't  be  conaemnca,  out  Cafe  is  liUe  tbe  Cafe  of  a 
Eemitter,  UJljere  tlje  partp  ijatba  Eigbtj  but  can't  babe  W 
actioin 

Ob),  jf  be  baa  plcaaea  Ijis  ClErgp,  it  niigbt  "^ahs  been  coun-- 
terplcaaea.  Anfw.  €:bc  fame  ©Djcctiou  map  be  maae  to  Hok 
croft- s  Cafe. 

Bob)  all  tbe  3uages  (cjcccpt  Street)  becaufe  'tbjss  aajoutnra, 
it  fcenis,  into  tbe  (£>:cbequer--Cbamber  propter  DiSicultatem) 
torre  of  Opinion,  tbat  tbe  piea  bJdS  ill  5  fo?  otbetluife  be  Btu- 
tute  ftjouia  be  of  no  Ofe* 


3  Mod  io3    Nofworthy  a?jd  BalTet  in  Ejectione  firmx  (cr  rather 
Hutciiiiis  Lejjee  of  Noiworthv  "verjm  Ballot:.) 


Later  Will    Q 31 E  H.  Kiilcgrcw  fctfeb  in  ft?  of  t\)t  Q^auo?  of  A.  bEiJifea  it 

'^\o°J7'  m\oVmim\i\,  but  tlje  Contents  thereof  tl)tp  hnm  not;  ana  tf 

fofn---r.       ti)£  Couit  tljsuia  be  of  £Dpinton,  tljat  tbJS  letter  Ml  be  a  Er* 

r  bocatioij 
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Dotation  of  tlje  fo?mei:,  t&en  fo?  tfjc  DefenOnnt;  if  not,  fb?  tlje 
plaintiff. 

Maynard  and  Finch  pro  Quer'. 

Ctierp  eel  ill  is  rctiocafale,  eitij^c  fjtpjcfl]?  o^  bp  Jmplicatfon  (as 
tctjere  a  latter  COill  iJffpofctb  of  tlje  (ame  COincfS,  t&at  tweic  nil> 
pofco  of  bp  tlje  fojmct)  but  it  i<5  not  founli  in  tbis  Cafe,  tbnt  tbe 
iattet  CCJiil  teas  of  anp  iantis,  anti  tb£rEfo?E  it  can't  be  a  Kebo= 
cation  bp  Jtnplicatton.  Cbe  Court  cannot  aUD  anp  Cbing:  td 
tnbat  tbe  3urp  babe  fouiin^  tbep  babe  not  founb  anp  Contents, 
ana  tDitboat  Contents  a  mill  is  notbing,  tberefo?e  tbe  3!Mt^ 
babe  founti  notbing:.    Et  ex  nihilo  nihil  fit. 

Obj  a  latter  SIfiil,  let  it  contain  tobat  it  tbtlt,  is  i  Eeboca^ 
tiott  of  tbe  former*     -•• 

Anfw.  Argumentafi  non  eft  ex  particulari,  ^ome  latter  dtilt 
is  a  Ecbocation  of  a  former;  tbis  is  a  latter  dOill,  ergo,  tbiS' 
is  a  Eebocation  of  tlje  former;  To  Tome  Animals  are  j|}02frs5 
•Bulls  are  fome  Animals,  ergo,  TSulls  ate  ^o?fes. 

mi)tu  tbi'te  is  no  aemeHi*  tbere  is  no  Eigbt ;  bere  is  no 
€tetuto?  to  p?obe  tbiS  latter  CCtiil,  no  99an  is  cottcerneD  in  it^^ 
toberefoic  it  is  as  if  It  baU  not  been  at  all; 

€bat  a  latter  dlill  map  be  cdnaaerit  ttftb  a  fo?raer*    5  Cro. 
721.    I  Cro.  23,  24.  51.    Mod.  514,  615.  •  Mountague's  Cafe^ 
Roll.  6t4,  ^15.  2  R,  2. gg.   1And.pl.721.  i  Cro.  51.  29202192^ 
Swinburn,  pi.  7.  S.  14.    15  H.  7.  17.    1  Cro.  rg.  Godb.  23, 
26g.    Perk.  92. 

Obj.  Cbat  n  Ecbocaiioit  is  in  tbe  Jl3atttre  of  a  Ee0ttutton  td 
tbel^eir,  toljicblSall  be  confltucli  fabourablp*   i  Cro.  303. 

Anfw.  Eelfitution  ruppofetbap?ecelientEij3;bt,  ttbicb  can't  be 
toone,  toboneberbananpEiffbt  Ho^ir^.v;  t  hi  tv» 

Obj.  9  boiD  cam,  as  to  a  ^onfe  o?  Cojpo?atfdn.  t  Roll.  (5i4^ 
615.  2  H.  s-  8-  b.  is  a  Rebocation.j .  anD  an  unftnotan  Otltll  (bait 
rtot  operate  iefs  tbaii  a  aioiti  one.    '•';; -^'^ 

Anfw.  3it  is  UoiD  as  to  one  j^urpole,  but  not  to  M^  it  fs 
totd  as  to  palHns  anp  Cbing  to  tbe  Debifee,  but  not  to  make  ^ 
Eebocatton ;  foj  it  is  ebibent,  tbat  bp  maftinsp  of  a  latter  mnu 
W  fo^mei  dBill,  ^inb,  dnD  Intention,  is  cbanpbi 

Levinz,  Pemberton,  auD  Holt,  fo?  tlje  Defendant* 

^mi&  no  Cttle  founti  fo?  tbe  tLeflb?  of  fftz  paintftf;  tner^ 
iUS  latter  COill  out  of  tbe  Cafe,  fo?  tbe  autp  babe  found  onlp, 
tbat  be  made  a  mill,  toitbout  f^pingr,  bis  laft  mill,  Wtl)  t 
am  fure  is  ill  in  peading;  -,  and  tbe  Court  ibiU  not  intend  it  to  be 
bis  laft  mill,  luben  'tts  not  found  to  be  fo^  like  tbe  Cafe,, 
I  Cro.  392.  mbere  a  ^an  bias  found  bp  fpecial  a^rdict,  to  be 
unicum  fiiium,  pet  be  ftould  not  be  intendeti  to  be  ^etr. 

2.  Cbis  fubfeciuent  mill,  tbat  fK  found,  is  bis  conipleat  millj 
but  a  latter  compleat  mill  mud  be  a  Eebocation ;  toi  it  it  be 
confident  bjitb  tbe  fojmer,  'tis  onlp  pact  of  bis  mill,  and  tbeit 

N  2  cannci 
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canypt  be,  lji'0_cp^ipleatffi[1iiu   yi'^e  Swinb.  j^^rt  7.  s.  14.  GipG- 

la r'^  Cafe,  Cbnfti tu tion'  d'Othobon  1 09 ! '  Li n wood  %iu  tfj^i- 
ments  75.   Office  of  Executors  2 5    j2  H,  5.  8. 

:j31f  fie IjaD raio,  tins  10 all miJ.piif, oinip ^Mzmuu  tipubt 
km  it  5  IjaP ,  hetp  a  aSeUficafian  i  t(Mt  as  it  ip,  /tigi,  ta^tarapunt* 

tut.' S. 'i^'8.]_Perk.  478. 

''jbbj.  3'  Cro.  ,721.  Anfw.  ,JD&at,|pPt5.  iipt  affca  pur  C^fe,  tijpi 
ijCro.  7}.;Cpj  t&'cre  t&c  iattgc^piUj  fpjmcc.i^alje  jbiit  bne  2:2Iiil, 
ahii  tbpii  t&c  flu^t^i:  ($  pnlp  a  CpDicjl  (  jf  fe^ecal  Paacfe;  be  ui« 
tint  in  a/fPimit  ,^lUl,  anD  tt»p  o?>t{^?ee  i^f  t&?mpmitteiii^lnrtie 
Mtkt,)>tt  tlDi0  10  a  Keipc#ipn,  ijtjljp\.t[)fp  aw  ,Gp- 

dolpb.;448  q?  45. 

W  enabling  %tmitt  pe  32  H.  8.  tcqitti:E0  t|Ci25if|i^at{p}^tfl 
bth^Mt  ^m^msMMWy  tiiat  \0,  iti)cM^  tpt  a  g)att 
maifecs ;  4it  jilere  i^^'Kofwolthy,  t||e,L£ttp?,  ,claira0  nPt  6p  t^ 
lliaa  I^Tiii,  |ojt|)eJmr^rl)a|iE  ^piiirtj,  qupd^^n^Mit  aiiud  Tefta- 
mefitum.  9nl)  3ffH.8.  t^&fcl)  1^  £^i^t{\\i  ot 0i^\Q0i€i\t,  'fet& 
t&£jtamcMo?^^,  viz.  Can  |j^i«,j  ^i^lni  p  ^tafiitc  ot  mtjfih 
riatiph;  tijc  Gtpnt't  jjjur  npt  uaip  |tf»f|i^&e  l^e^tfti  fof  ;t^  a 
Jtiii'f,  tljat  rip  (Sjcppfitfpu  muff  be  ifjtpuietijppii  a.S>tatirtc,  t^ 
w;platn0  a.fp^mcr  statute,  teto  toajji^  .wjtjiji  t&e  |B^£ttjer,  ifp? 
tMttiip;i(pi)e,^^^ 

'.i^lte  t|we  l:)ef?^Dapt  tiEiiiB  a  fjtta^ffEria  t^eXecppH  m|[,  'ti'st 
fufficfeiit%;^^m  to  to  tOat  'ttere  .ip  a  latter  milt,  tofl^t  1^0 
not  tbi'0 1  att  tol,  "but  it  10  in  tfjc  0anP0  of  tfje  €mum^  p9 
^t  l||oulp  co|ii|  9J1  tij/  ,9i,()^ec  l^ji^,  ^p  ^^  ,t&at  jit  is  m^  cc^jca* 
liiato?p  to  tjb£  ]EP?9i?t:. 

apt&uigf  puff!)t  itp  be ptnjii,jfi jpiiJiEfliJi^D .^jaitiff  ?i»  |)jeic pj  a 
Purctiafo?  ih  ppircffipn*  vide  5  Cjro.' '  iCp^vs^a^d  aAi];i  iy^ar%m. 
15  f^.7.16. 

3  Mod.  109.      'jgm  Trin.  5  w.  ilungment  ma^  fp|  tfie  Defpnugnf, 
P«j.  Cafes    ^f^ei;xpatp0  ijKp'ti  i^tt  tjD.e  ||)PU{e"of  f^iji^S/  ' 

Mafon  'Vfrjjfs  Fulwop^ 

ufurious      T~??)f  f$%,  (f  C??nt0,  toatf  pn  ^  s^pplcn?  fi>U^£^ftt|  ae 

i^,  %1je  t&?  Ipqi^nion  Jn||;er;e,li,  ate  tb^efi  ^pnt&|ia  if  J.§, 

(6ou(|j  fp  idno;  libe ;  buf  if  ]•  s.  oipn  init|iin  t&?ee  ^pnt&Sf,  f68l 

tben  ^ije  jnljpjle  rijPHiD  ^,e  fpff*    ^jib  |ui)|i^ec  t&|5  Cofttc^a  to|$; 

tiCjici6u0,  ijjg-g;  t^c.^^ufffipiu 

3ft  tDa0  agvf ep  pn  tlje  one  ^iPe,  t&pt  t6c  f  qn^rat  i|i;  |iC«?i«f* 

Yciv  47      tu&ete  tlje  |.pf0  qf  tbe  3!nteteff  ip  mk  ^^ntW^^^s   Qt|pt^ife 

cro.jac.  33.  |i])e^e  tlje  idfi'pf  t()e  j^iiricipal  (g  alfp  i;ii  ©PUffC?.   2  R9II.  R?p. 

7i.7^  K^.4'a9^  2^59^.50^,.   3^  pro,  ^45^  i'Gp.  6,g.b;    §^5- 

•  ,  2  r  'V'f  ton  0 
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ton  0  €aie*  "But  Cippofing  tfie  Contcaa  to  be  trfunou0,  tljat 
ipai  tiot^afffct  Mafon,  tn&xi  (0  a  tljfiDPEtfoii,  nuD  not  pift))?  to 
it,  anD  fo  10  Mod.  75i3.Jntnljicf)  Cafe: tficre  10  a  0t'ffetencc 
tnaOc  Oettoecirtlje  gfetat5titE0;of  Ufury  anH  Simony.  ^ 

PemberfQn  contBa.   A.  agtCE0  tDitft  B.  tljat  fO?  tlje  Edan  Of  30  J, 

^tMli  mv  <Um  t6i.  per  .g^ontij,- after it6?ee^omi)0;anii' if  &c 
Iifcsft»ftjljm;,t6ett62te99ont&0,  t&e -Mlfiole  0jall  be  Idft  ^  tf)f0  is 
after  tbc  Eate  ef  40<i  per  Gent,  tetttb  betng  great  Pic fit iano 
^nlhpj^mn,  tf  It  fljmilti  iwt  be  afttrj),  tfje  S>t^tute ;  mm  &c 
lutire]^.  BftftUcD  aitD  rentterU  ineffcsnai* 

Qbj.  fiurton's0  .Cafc.  Anfw.  C&at  Cafe  (0  iWt  to  tljE  ptir- 
pofe,  fo?  it  uepeimeD  on  anotber  Etafon,  fo?  tljere  tijc  ©0feii« 
Daiit  migbt  baue  paiU  ibe^miep  toitOin  fucb  a  ^ime,  atio'De- 
fwt^i^tiie  iPiaintiff  (Of  :bi0  #?iifit ;  tut  ftauing  Cipii  t&at  fetaaii- 
tage,  be  lljoulti  not  i^boiD  it  aftetfoin^g. 

Qbj.  2  Roll.  Rep.  it7, 1^8.  Anfw.  C&ofc«teTBottomr^'BOtfli05 
tubicb  are  alloujcb  fo|  tbe  'Benefit  of  Crabe,  am  nUo  tijcre  m 
^a$«ii  of  ti&e  ©£80  40  bctp  gceat* 

Obj.  ^ere  tbe  P|incipaU0  in  Danger,  if  tbepattj)t)ie0lB% 
in  tb?£e  i^onti60«  Anfw.  €10  At  10  tf  it^llnMilb  be  on  tbe  Deartb 
of  mmtss^m,  m  tf  tt  ib&n  ib^n  f^  a  €1^  <o2  aOap^. 

C.  J.     Tremain's  Cafe*  2  Cro.  5017.  !i0  trOBg  «piitff  Peraber- 

ton,  dttiiit^rejicaefeDetal  Cafe0,  mbcre  tbe  Conftruaion  to  tnalte 
ft  not  ^furp  tenti0  to  great  OCbatitp  in  fupplping  tbe  p?efent 
IQecElKtp  of  fome  people,  ia\)o  babe  onlp  EeberCon0  0?  €)ffice0,  - 
&c.  tDbtcb  i0  90  gooB  a  Eeafon  a0  tbe  atibancement  of  ^tm. 

Videpoit.  Mafon  anb  Abdy. 

Born  ^erfus  Jackfon. 

APiobibition  M$  granteD  jiit  a  libel,  foj  €)butting  up  mh  Prohibition 
locking  a  Cbapcl  tbat  belong'o  to  an  gim0=boure,  Uibere  f°[i«'j:p°- 
10 1.  a  ^tar  toa0  granteb  to  tbe  parfon  foj  Eeabing  p?aper0 ;  "     *' 
fo?  tbe  parfon  ma?  babe  an  action  on  tbe  Cafe  fo?  tbe  temporal 
lof0,  fo?  be  lofetb  tbe  10 1.  if  be  botb  not  reab,  nnD  be  can  t 
teao,  &c.  iD[)ete  tbe  Cbapel  10  loclt'D  up* 

Hyley  ^erfus  Hyley. 

Afl^an  DaUing  tb?ee  ©?anbfan0,   Peter,  John,  aim  Charles,  jModi  18. 
b^  l)i&  lafteaitU  gabe  1000 1,  to  Peter  5  anb  to  mj»  (S?anO'  where  a  Re- 
ton  John,  anb  bi5^eir0,  all  tbat  mp  .leanfion^joufe  ann  9ppur-  ll'I'p"d"hY 
tenance0 ;  anb  to  Charles  in  like  fanner  anotber  JDoufc,  anb  »«»'''"=  of 
mabe  tbem  tb?ee  m  Cjcecuto?0,  anb  gabe  'em  all  tbe  rett  anb  re-  'p="'''"'"g 
maining  part  of  mp  Cttate  to  be  equally  mm\>^  anb  all  0501^0,  eLI  ""^ 

^o?t* 
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^oHgasEiS,  &c.  Except  teSat  toais  DelJifeD  to  Peter,  John,  ann 
Charles,  aiiu  tfifir  i|)cir!S  5  aiiD  if  anp  of  mp  €)cecuto?0  Die  tuft6= 
out  3ltrue,  f)i0  patt  to  be  equallp  tiliittieti  bettueen  tOe  tttio  @ut^ 
Dit3ojsr,  anD  tlm  ^eiris.  0oU)  ttje  fluelfton  on  a  €)pectal  (Hemz 
ttiasf,  mi}ttl)tt  bp  t{je  Claufe  ail  tlje  temainmo:  pact  to  be  equals 
II*  DiblDeD,  ejtcept  (ut  ante)  tbe  llieDetfioit  of  tbe  ^anfion^boufe 
pafieb,  o|  not,  if  not,  pro  Quer'5  otfjecteife  fo?  tbe  DcfenUant^ 

Ctjat  tfje  Eeuecfion  pafleU.  Hob.  32.  1  Cro.  369.  2  Cro.  157. 
300. 74Z.  5  Co.  17.  ana  t&e  Eule  tbece,  tljat  cilate  ano 
!LanD0  are  conbettible  Cettiig,  anD  altbo'  it  is  not  fiifficient  ta 
paf0  tbe  Eebetfion  toitbotit  mo^e  Moiliff,  |>et  tDc  Cjcceptton  aU 
tettuatti^  put0  it  out  of  Difpute* 

Holt  contra,  becaufe  be  bau  otbet  lLanli0* 

Cbat  tbefc  moiDn  [reft  ann  temaining  part  of  mp  Cffate] 
sots  to  tbe  lanbs  anti  Eemainbec  alfo*  Aleyn  28.  Wheeier'0 
Cafe  10  Qrong,  tbat  tbe  €jcception  aftettoatti0  10  not  tefttaineO 
to  tbe  laft  imm* 

Powell  9!.  Cbat  t&c  Cjcception  ejctenw  onlp  to  tlie  eftate 
giben, 

c.  J.  ant)  Holioway  contra.    Cbat  it  ejctentg  to  botb* 

Aiiibon.  Cbatnotbing  fDa0  intenHeD  to  come  in  Difttibutionj 
ttliicb  came  not  to  tbem  in  patt0* 

HuUffment  pro  Quer'. 


D  E 


Anno  4  Jac.  II.  in  B.  R.  9^ 


D  E 


Term.  SantH  Mich* 


Anno  4  Jac.  II.  Regis,  in  B.  R» 


Etnorandatti.    3itt  tfjiS  laffi  CJacatfOlt   Holloway  BItiJ  Judges  >^ 
Powel  teCEfUeil  t|)EiC  Quietus's  5  ailD  lit  tfiCItr  piaCfjEI  '"°'*''''  ^^* 
toete  put  Powell  ana  Baldock,  ahO  ^ft  Richard  AI- 

libon  tpiiiff,  610  Place  1000  filfen  ^p  €>tt:|'eant 

Stringer. 

Croket  'verjks  DanieL 

E^Em  in  C.  B.  bjoHgrjt  tp  fetietal  Defeimantig^    €&e  ^£feit»  summons 
J  Dant  in  (gtCo?  pleaDS  tlje  Eeleafe  of  oite  of  t5e  l^Iamtiffs  ^^"^^J'^^- 
onlp,  to  to&icS  plea  t&ere  taaj!  a  Demutrer,  t^ere  twinfl:  no 
Summons  snK  ^etierance. 

Poiiexfeo.  €6i0  is  a  gooH  T^at  againC  t^e  Ecleafo?,  6tit  not 
apinit  tfje  otijers,  ant  mtttoie  tgete  ougljt  to  be  a  Summons 
anu  @ei)erance.  2Cro.  116.  Blum's  CaCej  anirfo?  tljat  J^eafon 
3!tiOffment  loas  teuetfeu,  INifi,  &c: 

Rex  'verfm  Lenthall  ^  al\ 

AB  Office  fijas  founti  anu  tEturn'n  Itxi  on  a  Commidton  out  Marihai  of 
of  (JTIjanterp,  tijnt  Lenthall  ftatJ  grantcu  to  Nonis,  ano  3^0,'^?°'°" 
atfjrr  p^rfons  unlinotDn,  trje  iSDffice  of  ^arfljai  of  t&e  King's  who'^pef^itt 
Bench,  &c.    Norris  nfgtcctED  to  intetmcUDle  tDit&  tlje  SDffice^  Efcapes.  &c 
Lenthall  officiatPS,  nno  aftectuamsJ  puts  in  Cooling  fo?  life,^'^"*'"*^' 
Cooling  fuffers  iJoUmtarp  CfcapfSi  it  is  Jifeeloife  fount,  t^at 

Cooling 
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Cooling  toag  tnfufRcient,  tljen  tlje  SDlficg  is  granteD  to  Glover  fo? 
lift,  tDljo  fufffcg  feftetal  Doluntarp  Cfcapes,  tobecefo^e  tlje  ©fficc 
tuag  feifcD  into  t&e  iaiiig'S  l^aiiDs. 

Lenthall  tral'ftfet!)  tljis  Inqiiifitioii  ant)  pleaD0,  Cfjat  Be  toas 
feijeu  in  fee  of  t{j(0  fi)fl5ce,  mis  zoxVat^Xi  to  Norris,  9°  Auguf- 
ti,  auB  tljat  ID  Augiift,  tlje  CiuffeES  fcakD  anot^et  Deeo,  Uj&erE-- 
bi?  'tttiajS  UecIareD,  tfeat  tijis  ©fflce  toa0  in  Ctuft  fo?  Lenthall  fo? 
life,  ano  aftettoariis  fo|  lji0  aiife'0  jointure,  &c.  ano  tfjat  Ijc 
bp  tljclc  Confent  EXccutcH  tlje  ©flice,  quorum  pretextu,  \)z  uja0 
Cenant  at  llMXU  anu  Ije  plEaii0  fUttDet,  Cfjat  the  Cfcapc0  inece 
not  boUnitatp,  on  tn&iclj  jlTuE  vjja^  joineti,  ano  tf)ece  U)a0  a  De- 
nnircec  to  tlje  EefiDiie. 

Norris  plcaDfti  tlje  CcnUepance  a0  befo?e,  ano  alfo  tlje  DeeD  of 

^tUft  quorum  pretextu,    Lenthall    COnttnueti  tlje   l^offeffion  b^ 

.  Cooling  anu  Glover,  t)i0  Deputie0,  &c.  to  tB&iclj  tljere  tuas  a 
Dcmucrfc. 

Glover  plcatieti  W  I'^clTcilion,  ano  DiD  not  fet  fojtlj  boiu  be 
came  in,  anU  tljcre  tuae  n  Dniiurrcc  to  tljat  ;^lcn. 

Nota,  %t  toa0  agrecD  tp  tlje  Counfel  on  botlj  @ilie0,  tljat  t&e 
jC^inff,  hv  lj(0  pjcioptibe,  IjoD  lj(0  election,  eitljcc  to  trp  tlje 
p.arogative.  ^^\\z  0?  Denuutct  firfi,  at  bi0  peafure ;  alfo  tobere  a  Demurrer 
10  joineu  in  Cbancerp,  toitbout  anp  3ifiUe  in  jfaff,  tbece  tbe  De- 
miirrcr  fljall  be  tiiEO  in  atljancerp^  otbertoife  of  n  Demuiicr  and 
aiTue  in  tbe  fame  (Cafe,  fo?  tbere  tbe  3ir«e  being  to  be  trico  in 
B.  R.  t)?a\r!0  to  it  tbe  Wjole  Keco?u,  a0  in  tlji0  Cafe.  2  Saund.  23. 
Jeflferron'0  Cafe* 

-     Clje  Ciucflton  toa0,  2:0bEtbcr,  on  tbe  tobole  Eeco?ii,  tbcrc 

OUffljt  tQ  be  an  amoveas  manum,  o?notf 

Pollexfen  ano  Somers  fo?  tbe  i^inrj:* 
I.  20  to  NorriV0  jpJlea,  it  tiotb  not  confcf0  anO  aboiD,  no? 
ttabcrfe  rtntJ  Denp  tlje  £patter0  cbauffeb,  anU  tbercfo?e  WU  Stamf. 

624.    2  Leon.  102,  10^    5  Leon.  105.   Vaugh.6i. 

€be  BeeD  of  ^cuft  10  no  anftDCC,  fo?  it  map  be  made  bp  €Q' 
bin  in  Oeceipt  of  tbe  Court,  ana  to  tbe  pieiubice  of  tbe  %\\\i^ 
jea0  bp  Eeafon  of  tbe  *|,nfufficiencp  Of  tbe  ^^aiibal,  ano  it  i0  fo 
founO  bp  tlje  3inquiTition. 

Cfjat  tbe  pea  i0  not  tilrect  ann  pofitibe,  but  tlnz  quorum  pre- 
textu onlp  arijumentatibe,  antJ  10  \\q  Slnfiuer  to  tbe  (!5fcape0,  ana 
altOo"  Lenthall  trauerfetb  i\)t  €fcapp0,  pet  Norris  being  a  @»tran= 
ger,  njall  not  be  aibea  fap  it,  but  cacb  Defenaant  ougbt  to  ftana 
on  bt0  otun  piea* 

Cbi0  CfRce  i0  wot  grantable  in  CruC,  becaufe  't{§  a  perfcnal 
3ubecitance,  ana  a  Cbing  toljlcb  lietb  m  grant.  Jones  128. 
Wiiiowby'0  Cafe;  Pollexfen  faia,  tbat  a  Crutt  i0  of  no  account 
\\\  lato...  I  Co.  i2». 

aamitting  tbe  Cruft0  gooa,  \tt  tbe  (S?ant  i0  boiO,  becaufe 
'tU)a0  UJltbout  tlje  JSotice  of  tbe  Court.  9  Co.  97.  b.  18  E.  4.  7. 
Fogg0  Cafe.   II  Co.  3,   Hob.  153.  I  Cro.  587.  Jones  463. 

I  C6e 
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CDe  ©fficc  can't  fie  gcanteD  at  coni,  tuitbout  DwD.  t  Leon. 

219.  ailD  t6ecefO?e  t()E  pieaDiltfi;  quorum  pretextu,  is  i\h 

Iperc  i^ltO  profert  in  Cur',  &c.   Dy.  277.   i  H.  7.  14.    i  Cro. 
145.  tol)icl)  1*0  S^attet  of  Subffance,   8  Co.  94.   Yd  v.  201. 
I  Cro.  145.  tljat  a  ®?ant  at  mill  of  tW  €)ffice,  10  fncoiHje«  ofKce  ar 
nietit,  becatife  it  ntafeE0  tf)E  <^?antEE  catel£f0  anO  cojrupt  m  W  ^'"'  ^'^ 
Office,  aim  Iiffcljar0:e0  t&e  tS5|anto?  of  <£fcape0,  anB  t&erefoie  it 

f0  ilf*   9  Co.  97.  Hob.  10,  &c. 

Ob).  Per  Holt,  cije  ©ffice  Of  s^atfljal  tea0  nmt  gtautea 
fo?  feac0,  but  onlp  tn  fzt,  toi  life  0?  at  SBill.  19  H.  6. 34. 
Anfw.  ^()at  tDa0  oiilp  a  fuDOen  opinion.    Vide  1  Cro.  585. 

aDmittino:  a  (©jant  at  iKtlill  goon,  ?et  &cce  10  onip  (Ebioeiice 
of  an  Cffate  at  mm,  but  t&e  pieanine;  oug()t  to  be  quod  aditi- 
fit„  &c.  to  boID  at  enill,  &c  an  agteement  tuit&oiit  Deed  map 
tnafte  a  Cenant  at  mill  of  lanti0,  but  not  of  an  Office.  Iiift.  85. 

I  Leon.  219.   3  Cro.  671.  Godb.  64. 

aomttting  alfo  an  caate  at  C^tlill  bete,  pet  it  fDa0  tictetmfn'ti 
before  tbe  3inquifition,  foj  ttiben  n  Cenant  at  ^itl  Dotb  anp 
Cbtng  inconCaent  tuitb  tbe  H^atute  of  bi0  CSate,  tbat  amount0 
to  a  Determination  of  it*  irtft.  57.  a.  Litt.  Se£t.  71.  t&at  a  (S?ant 
fo?  Life  bp  Ccnant  at  Mill  10  a  Determination  of  bt0  €flate* 
Vaugh.  i8i.  Plow.  571.  Dav.  95.  Jones  281.  39  H.  6.  34.  b.  tfje 
Duite  of  Norfolk'0  Cafe. 

obj.  Cenant  at  c^ill  can't  Qetetmitte  U&  ^fiate  lui!  before  tbe 
Eent=Dap. 

Anfw.  3in  out  Cafe  no  tbicH  petfon  i0  butt  bp  ity  mn  tOere- 
fo^e  tbe  €afe0  ate  not  ali^e. 

abmitting  aifo  tbat  it  t0  a  goon  cSffate  at  mill,  pet  it  ap-  deputy; 
pear0  tbece  tDa0  no  ^jcecution  of  tbe  Office,  fo?  a  Cenant  at 
mm  can  mafee  no  Deputp*   Vaugh.  i8i.  piow.  379.  Dav.  35, 

Jo.  a8i. 

Obj.  Cbat  a  S>betiff  map  ma^e  a  Deputp* 

Anfw.  Hob.  fo.  12.  Norton'0  Cafe. 

90  to  tbe  Caufe0  of  foifeituce. 

i.  €be@>Hperi02  in  Eetierlion  ouffbt  to  anffiiet  fo?  t&eCfcapeis  Forfeiture. 
of  lii&  ©iantee  Glover  (o?  Plummer)  anO  Whitchot  in  B.  R.  a^ 

gi:ee05  Stat.  w.  2.  c.  n.  Mag.  Char.  382.  9  Co.  38.  Of  a  <^?am 
teefo?  life*  Dy.  278.  n  E.  2.  34.  Hall  anD  Whitchcot.  Mich. 
28  Car.  2.  Rot.  396.  B.  R.  Lit.  Seft.  368.  Of  a  Connitton  in  latD* 

8  Co.  44.   Infl:.  233.    7  Co.  34. 

2.  Caufe  of  forfeiture  i$  tbe  BonmCer,  becaufe  Norris  ne- 
BlettcD  to  ejtecute  it,  being  a  publicfe  Office.  Litt.  233.  Inft.  133. 

II  Ed.  4.  I.  Dyer  198.  9  Co.  58,  95.  i  Cro.  56,  Sid.  81.  PopH. 
181.    3  Cro.  384.    Ryley'0  Cafe,  p.  387.    Dy.  151.    Keilw.  195, 

196.  l^cce  tbe  i^on  ufet  bp  Norris  fo?  febecal  Fear0  ftia0  noto. 
tiou0. 

o  g.  ZU 
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5.  Cljc  (etictal  uolmttacp  etcaiJES^ace  a  Stnttimte.  uEd. 
4.  I.  b.  Poph.  118.  Mo.  76.  9  Cro.  584.  Ryley'0  P.  P.  187. 
Dy  151.  Keilw.  15)5,  196.  9  Co.  50.  mt  giitJ  George  Reynel'si 
Cafe. 

^euerai  negMf  fitt  €fcape0  are  a  jFo?feitute»  i  Cro.  491. 

a^  to  Lenthaii'js  piea,  aiiii  tljr  Demurtec  t&eceto :  Cfiepca 
ig  tH,  becaiife  it  mafeeo  ud  Citle^  tO' tfjc  ©fflce,  anti  tfjereEoje  it 
cannot  tra\3Ecfe  tljc  Citle  founD  f@^  t&e  fiiingf*  Hob.  162,  1% 
Colt  anD  Glover'jS  Cafe*  ^yAflpl.  rr:  Br.  Abr.  48.  Fitz.  Abr. 
C(t.  Livery  34.  anD  CcabCtfe  5.  Vaugb.  64.  alnft.dps.  Statindf. 
i^rxr.  62,  64.   2  Leon.  25,  125,  202.   5  Leon.  185. 

Cljat  t^e  DeeD  ef  a  Cfjing,  tfjat  csn't  pafe  lottSout  D^elr, 
ouffljt  to  be  ftetun  to  t&e  Coutf*  Dy.  277.  i  H.  7.  12.  i  Cro. 
145.  10  Co.  94.  Yelv.  201.  Hob.  233.  Hern'!*  Cafe,  a  good 
Eiiie  laiD  nmn  tbete. 

Holt  ano  Winnington  fo2tbe  Dcfeimuts «iatie  tfoo  points. 

1.  Of  tuljat  Cotifequence  Lenthaifig  affignnient  to  Norris,  &c. 
ma0,  tDitljout  JQotice  gtben  to  tlje  Coutt, 

2.  Jf  t8e  €fcapE0  mafee  a  jfo?feiture, 

t;fje  firft  map  be  fuboibllietj  into  four  points. 

1.  OLl&at  €ffate  Lenthaii  ba3  after  t&e  Sflipment* 

2.  jif  Lenthaii  [jaD  tljftebjj  fa|feitED  bi0  ^utcreff* 

3.  ailljEtljet;  Lenthaii  {>iii  l^otoec  to  niafee  a  Deptitp* 

4.  31f  iaotice  to  t&e  Court  Vim  necefifarp  on  t&e  ^ifignment, 

&c. 

I.  5U&cn  Lenthaii  |jaD  affignen  Ijis  ©ffice,  6e  became  S^enant 
at  2lliii,  fo?  ije  ban  tbe  poirclRon  bp  tbe  agreement  of  tbe  CruO 
tees,  ano  a0  to  tbat  tbere  i§i  m  Difference  bettocen  an  €)ificc 
ant  lanog,  a0  batb  been  objeaeti. 

Obj.  Jones  128.  ^bat  tije  ^cuff  10  uoio*  Anfw.  Clje  Eeafoit 
of  tbat  Cafe  1000,  becaufe  tbe  ©fflce  teas  in  (SianB  ©er  jeantp  5 
btit  our  Office  10  manifeffip  alienable,  anD  t^erefoje  tbe  Office  i$ 
ffi^antable  at  mm  vide  9  Co,  97.  cjcpieflp,  ann  our  Cafe  of  a 
Cruff  10  ilronger.  Vide  Godb.  64.  t&at  an  Action  Jie0  fo?  l3on« 
perfoimance  of  a  ^tuft. 

Obj.  Cbat  tbe  Cffate  at  22Ii»  is  not  granteD  fiere  bp  Deelr, 
no?  tbe  Deeo  fet  fo?tb  in  pieabing* 

Anfw.  ^jt  i0  ©eton  bp  tbe  pleating,  i  Leon.  136.  t^jat  tlje 

% reemcnt  1030  a  leafc  at  MiiU  Hob.  3  5. 

,  2.  Cbe  ®?ant  bp  Lenthaii  to  Cooling  fo?  life  bja0  not  anp 

Determination  of  tbe  cajtil  (30  ms  objeacD)  fo?  tbe  <S?ant  i0 

bpio,  anb  tfjcrefo^e  it  Bot&  not  amount  to  a  Determination. 

2  Co. 
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2  Co.  55.  (2  Cro.  51.)  antiasi  to  inft.  571.  tljc  Ciife0  citeo  (11  tf)C 
^nctrin  Do  not  Warrant  Coke'js  ©pinion  tfjere ;  fjotueiJEr,  aumit^ 
ting  tljat  tlje  mUi  (0  tijeccbp  uctctmtnEH,  pet  tlje  eifate  of  tlje 
Zmitct0  fljtiU  not  be  tictEcni(n'D  toitljont  Botice,  iDljict)  10  not 
pIcaDco  in  tf)!0  Cafe.  Yelv.  73.  Carpenter'0  cafe. 

Cfjat  an  Cftate  at  mill  fljall  not  be  Detccmin'D  againft  t&e 

(EOiil  of  tlje  IClTo?.  i  Cro.  304.  Blunden'0  Cafe. 

^()at  Lenthall  toa0  aftctttjatD0  aliotuen  to  continue  in  poiref= 
fion,  accojDinff  to  tlje  Crulf,'  &c.  2  Cro.  659  Powfly*0  cafe. 

aitljo'  tlje  act  of  a  Cenant  at  atlill  map  fubjcct  tlje  ^iipetio? 
to  an  aaion,  pet  'tt0  unteafonable  tDat  it  ajonio  amount  to  u 
ifojfciture* 

3.  90  to  tlje  S^aMng  of  a  Deputp. ,  C&ere  10  a  Biffecencc  oapury. 
betujeen  ^&ia&  juuicial  (luljo  can't,  toitljout  a  fpecial  Claufe  in 

tlje  ©?ant,)  anD  mlntSenals  ann  tljcce  (0  alfo  a  Difference  be-- 
ttneen  fuclj  Office  miniftctia!,  toljece  it  can  be  onlp  ejcccuten  bp 
tOe  <S?antee,  ann  i0  to  be  tone  onlp  to  tbe  perfon  of  tlje  *©?an-- 
toi ;  tbcte  a  Deputp  can't  be  mate  "tcitbout  a  fpecial  ClaufCj  but 
if  it  be  of  fuclj  a  iSature,  as  it  ougbt  of  3I5eceffitp  to  be  erecuten 
h^  feuecal,  tljece  it  10  otljectoife.  inft.  107,  Perk.  ico,  loi. 
Mo.  845.  3  Bui.  77.  I  Roll.  274.  Phelps 0  Cafe,  a  fftong:  Cafe, 
tljat  a  Conttable  map  make  a  Deputp,  ant  a  S)ljeriff  map  mafec 

810  (IIntet=@lj£tiff,  UJltljOUt  tlje  Claufe  per  fufEcientem  Deputat' 
fuum,  ant  tljece  t0  no  iSeccflttp  of  piearsing  tbe  Dect  of  ?^c-- 
putatioiT,  fo?  tbat  belong0  to  tlje  Deputp*  Dy.  174,  pi.  19.  278. 

3  Leon.  99.  I  Leon.  146.  3  Cro.  173.  Slnt  a  Deputation  necD 
not  be  pleatet  bp  Deet,  becaufe  Ije  Claira0  no  ^Inteteft.  2  H.  8* 

17.   3  Cro.  67. 

Obj.  9  Co.  Shrewsbury '0  Cafe,  Anfw.  C&e  050011  of  Brook 
tl)tt£  citet  toa0  atmittet,  but  tlje  s^attei:  tljereof  tijn0  not  Deba^ 
teD  5  ant  in  3  Cro.  6g.  tlje  ©pinion  of  Gawdy  10,  tbat  it  10  not 
necelTatp,  ant  9  Co.  Reiner0  Cafe,  no  fucb  Ctception  toa0  taken ; 
ant  in  tbe  ©ecjeant  at  9cm0'0  Cafe  tbete  citet,  tlje  Deputation 
i0  not  pleatet  b^  Deet. 

Obj.  Jones  281.  Anfw.  %t  1090  not  tefolljet  tljctc,  tbat  ije 
coult  not  mafee  a  Deputp. 

Obj.  39  H.  6.  Cbat  t&e  Duifee  of  Norfolk  coult  not  mafee  a 
Deputp* 

Anfw.  Cbe  BwU  tljece  ms  onlp  Cenant  in  CaiU 

4.  iQotice  to  tlje  Couct  of  tbe  afllgnmcnt  (0  not  neceOacp,  fo|  Notice. 
'ti0  contracp  to  tlje  putitp  of  an  Cftate  ii»  ifee=ample,  to  be  fa 

tiet  up,  (tljo'  it  11)30  not  fo  tefpegfullp  tone) ;  Cbe  Alienation  of 
t&e  iyiing  0  Cenant,  ujitljout  licence,  (0  no  jfo^feituce.  2  inft.  55. 
7  E.  3.  57.  30  H.  6.  32.  18  &  19  Car.  2.  Dennis  ant  Loveir0 
Cafe  in  tbe  Crcljequer*       i 

anmitting,  t&at  after  tbe  clanteffine  ©lant,  Lenthall  conti- 
nueo  tbe  ©fficet  to  tDc  Court,  3  Co.  Waiker'0  Cafe,  between 

o  2  lLo?t    - 
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ILo?D  aitH  Cenant,  tijat  tlje  ©ffice  ts  not  c&aniyeii,  Ujo'tSe  Cffatc 
10 5  aiiD  tljEiEfo?e  'ti0  not  neceffacp  to  acqitatnt  t&e  Cooct,  De- 
caufe  'ti0  tiGite  in  an  3lnaant. 

2.  9s  to  t\)e  €fcape0»  C&e  Cfca|JC0  fufert  bp  Lenthall  Do 
not  afff tt  tf)e  jnljErttance,  ano  ate  anffttet'o  bp  fji'g  pica  5  an 
€fcape  is  t&e  Co^t  of  Um  in  l^offcfiiott  cnip*  2  Cro.  17.  iLaDp 
RulTers  (iCaf?* 

3f  lelTec  foi  ^earg  makes  a  jfeoffraEnt,  it  is  a  iToifettutE  5 
otljeiUJifc  if  i)E  wialtcS  a  leaCe  at  SHtU,  aiiD  t&e  Cenant  at  ^iii 
«iafe£S  a  ifeoffmcnt,  &c.  39  H.  6.  "DnU  of  Norfolk's  Cafe  re* 

Obj.  coat  if  it  is  not  a  ifo^feitute,  tijete  feill  be  «o  otfitt 

Anfw.  |)e  ottffljt  to  be  int»(aeti  anti  conbicteO,  ant)  tlje  DiHce 
feiCeD,  arsO'tijEn  !je,  tnljo  batlj  tlje  Snljetitance,  cugbt  to  come  in 
Pafch.  25  Car.  2.  Dame  Broughton's  Cafe,  tti  Hale's  €ime,  C^e 
Uiasi  intJictcu  fo?  €)pp?einon,  being  tbe  JEieepet  of  tbe  Gate-faoufe, 
anD  ^z  tons  fineo,  anu  tlje  €)ffice  fetfet»,  anD  tlje  £Dfl5ce  fiias  af- 
tettoaros  BcliUereO  to  tljrm,  Mjo  IjaD  tlje  3inljec(tante* 

Lenthall  bctnQ:  Cenant  at  mill,  map  tocll  falQfp  tfjis  Office, 
ana  tece  all  Doluntarp  (Efcapes  ate  tcaijets'D,  anO  negligent 
Cfcapes  no  not  amount  to  a  jfo?feit«re. 

Obj.  Per  Somers.  Cbat  febetal  negligent  Cfcapes  Do  malte  a 
ifojfeiture.  Negatur,  'Becaufe,  in  tlje  Cafe  of  Eebels  o?  Stite, 
tljeie  map  be  fcbetal  Cfcapes,  pet  tbe  S^aclljal  ftali  not  be  an.- 
fiuerable*  53  H.  6.  i.  5  E.  4-  27.  Dy. 66.  (5)  ano  tlje  Negligence 
ougljt  to  be  fljelun  fpeciallp,  &c. 

Obj.  Cbat  it  is  not  pleaueD,  tbat  tbcre  tuas  a  leafe  at  muh 

Anfw.  'Cis  alla\j)'D,  to^ete  a  S^an  is  to  fbeto  a  Cljfng  b^  rpe« 
cfal  ^attet,  be  map  pleati  it  as  it  is,  anU  teaue  tlje  ConfttuSioii 
tljetCOf  to  tlje  (Coutt*    Adjoumatur. 

Owdy  and  Gibbons. 

Bond  to  the  A  'BoiiD  IS  gfuen  to  J.  s.  to  (tann  ta  ijis  atuactJ,  hp  tbe  pat' 
l\  ties  in  Diffctence  being  J.  D.  ana  J.  R-  anH  atjuDgen 
goob  by  tbe  Court,  tljo*  'ttoas  objerteb,  tbat  tbe  Kefercee  tooulo 
mafee  an  untcafonable  ^ftjatn  to  entitle  bimfcif  to  tbe  penaltp  of 
tfeeOBonti* 

Cone  and  Bowls. 
I  Show.  ,5y.  'Tpl^jee  'Bailiffs  (^n  Replevin)  afto\3)  fo|  Dam«ge=fcfant  fit 
Infant  "Vap.  nm  t^jcp  sH  sppeac  bpattojnep* 

pear  by  At«-  I  HOlt» 


Aibicrator  to 
fubmit  to  his 

Aw'ard,good. 


Anno  4  Jac.  11.  in  B.  R.  idi 

w,^,i^i.i.«i..iiirii*Tnr:g-Tr-T m "T r.r  V'r         <     '       ■    'r";."^  -■■  l  ■  i'~i   .      "    ,~      iiiV'.'.im  'a         'ii'    'Vi-^      Hill       rT-i-6gm-.»*jii^'CIpj^jUlJ.'<ltf>    w^ 

Holt.    '^6is  10  (Erro?  anu  Hotlj  not  nfffcc  ftom  tfje  Cafe  of 
C)t;ECUtO?$»  2  Saund.  312.  5  Cro.78.  (£atl  Of  Rutland'0  Cafe» 
Turner  Junior  contra.    C]CECUtO?!3  ate  aS  Olte  pecfOlt  in  lalu  5 

But  ot&ecttjfe  in  tijtsj  Cafe*  Bridg.  75.  TSut  it  ttia0  anffcoet'o  lip 
tije  Court,  tbat  it  ftja0  latelp  atJjuDffCli  contrary  iit  Scaccario. 

Adjournatur. 
Per  Pollexfen  (anU  not  tienieD  per  Cur').    Jf  a  ^an  6atB  ZU  TItletoiwrr, 

tie  but  to  part  of  a  ^oufe,  ije  map  tneil  Declare  iQ\  t&e  mwz  i;f"'*°' 
in  an  ejectment,  ano  tlje  3iurp  ougljt  to  finD  fuclj  part,  o?  fa 
manp  foot  of  tfie  ^oufe,  anD  8e  ftall  \im  Juiigment  ann  €XZ'^ 
cution  acco?tiingij>»  S)ee  t&e  nat  pag:e. 


£ 


loz  Termino  Pafchs. 


D  E 


Termino  Pafch^ 


« 


Anno  I  Willielmi  &  Marise  Regis  & 
Reginae,  in  B.  R. 


Rex  ^erfus  Lord  Macclesfield. 

Outlawry  of  *^  ■  "^  p€  commott  Ctto?  Uiais  afligtt'D  to  teuetfe  nn  ©ut. 
a  Peer  rcver-      I        jati)??  affaifift  tljc  DefctiDaitt  fo?  9  s^fistienieatio?,  anD 
■        ft  tnas  tScccfo^ercftetfeti;  6ut  anot&et  Crceptiaii  of 
W  WHiXz^z  of  peerage  Uiass  not  He&ateD* 


T 


cofts  for        Per  Holt  C  31«    3In  Cjectmcnt  tfte  Eule  of  t6i0  Couct  10, 
NonTriaiin  ^{jat  tfic  Lcffo?  of  t&e  patiitiff  fl[)all  pap  tlje  €o^q  tajc'o  fo?  not 
tjettmenc.    goj^g  on  to  Ctial,  altfio' 6?  t&e  general  Eules  of  tfie  latu,  (it 
otDer  Cafes,  {ie  to&o  brings  tlje  ^aton  ouggt  to  pap  'em» 

Mandamus       9  CotDtt'CIerfe  Of  Northampton  refufeD  to  Mi\itK  feUetal 
to  deliver     -Bfloifes,  t»&ic&  belong'D  to  t&e  Coipojatfon,  anti  a  Mandamus 

corporation-  ^^^  ^^^^j,  ^^^   j^,  ^^^^^^   ^^^   ^^  jj^jj^^p  ^^^j^^  ,    ^^^j^  ^^.j^^   ^^^ 

Eeco^ner  faio,  6e  ftnetu  a  Mandamus  granten  to  reflo^e  a  s^ace, 
liut  UiD  not  mention  t&e  Cafe,  o?  tlje  fear  5  buttDe  Court  DID 
not  remember  (t,  ano  it  uias  atijoiirn'D  to  fee  p^eceuents* 

Affidy'''  °f.     afRDaftit  of  t&e  DeliUerp  of  a  Copp  of  a  Declaration  in  (&itU' 
ihe  Premiffes  ^cnt  to  A.  anH  B.  ^enant0  in  poflelHon  of  tfje  p?em(fle0,  o?  of 
or  Part.       Part  tljcreof,  ruieD,  tljat  tijerc  fljouin  be  liiugment  foj  fo  muc&  ais 
ftiass  in  tbcir  polfeflliom  Videpag.  10. 


Rex 
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Rex  'verjus  Colbert. 

A 515  SD?iicr  maoe  ftp  tlje  %umct$  of  l^eace  tua0  quafljU  o^d» 
r.  OBecaufe  it  toais  maDe  on  an  affipauit  6?oug6t  to  tbem,  ^"'*'''' 
toitftout  t&e  Ctaniination  of  anp  CJUitnelTcg*    2.  'Bccaufe  tlje 
Defcnuant  toas  o^tieco  to  pap  6 1,  a  ^um  in  stofs,   fo?  tlje 
C{)acQ;es  tDat  tDe  patiSj  IjaD  been  at,  &c.  foit^out  ajetutng  &oui, 
02  f02  foDat. 

9  TBonD  to  flanD  to  tlje  atuatU  of  A.  anti  B.  ita  quod,  it  be  Time  to  a- 

maUe  ante  prim'  diem  prox  Termini  (tU  tiejCt  %Ztm  being  Hil-  ward  flipp'd. 
lary-Term,  iDljicI)  Uja0  HlfCOntinilCU)  but  before  Hillary-Term,  t&e 

atbitrato?s  faiD,  t&ep  coum  not  mafee  anp  atontD,  but  after= 
toacD0,  tfte  fittt  Dap  of  Hillary-Term,  t&Ep  tiiete  peiftijatJED  bp 
t&E  attontepj  tljat  tbcp  bao  Citiic  'till  tbe  fictt  Dap  of  tijin  p?e. 
fcnt  Cerm,  ann  t&ep  acco?D(nD;Ip  mane  an  ^toacD*  Xut  per 
Cur',  3it  10  not  ^inDinff,  fo?  tbe  autbo^itp  of  tlje  atbitrato?^ 

1030  DEtetmtn'D.     Et  per  Holt,  Hillary-Term  ftja0  a  Ccmt,  tbo' 

it  m0  not  belti  •■>  ann  tbe  3Intent  of  tbe  I9attte0  m^,  tbat  tbe 
^)coatr\  (bottiD  be  mane  before  tbat  Cime,  foj  tbep  couin  not  fo^e- 
fee  tbat  tbe  Cetm  foouio  be  oifcontinueD. 

Obryah  and  Ram. 

EEto?  out  of  Ireland,  tdbetc  tbete  tna0  a  junffment  againff  a  3  Mod.  iH. 
jTerae  fole,  to&o  marcieO;  a  Scire  Facias  iiTueti  againtt  tbe  fgllnftthl" 
5)U0banD  anD  mtfe,  ann  auognicnt  againft  tbem  on  ttoo  Nichiis.  Husband  af- 
CbE  Ctlife  DfE0,  a  TeconD  Scire  Facias  10  atDatHcli  agatnff  tbe  J^^'^i^wifc's 
j|)U0banD,  ann  lunffment  tbereupon  againft  bitti,  ann  €]cecution  judgment  a! 
atoatnen  ^  tbe  Hueftion  i0,  if  tbe  ?|)U0bann  10  cbacgeabie*         gainft  her» 
Clji0  Cafe  toa0  acguen  iaft  fear  b^  Pollexfen  ann  Finch  fo?  '^"'"  ^°'^- 
tbe  l9lflint(ff  in  <£tro?,  ann  b^  Holt  ann  Keeble  fo?  tbe  Dcfennant, 

Pro  Quer\ 

3lt  i0  agcecn,  tbat  if  a  jFeme  fole  10  innebten  bp  "Bonn,  ann 
tafcc0  a  i|)u0bann,  ann  an  aaion  i0  b?ouBbt,  ann  lungment  ban 
againl!  tbe  |)U0bann  ann  mite,  tbat  tbi0  (bail  binn  tbe  l|)u0bann, 
aftcc  tbe  Deatb  of  tbe  mUe. 

Cbat  Debt0  0?  Cbofe0  in  action  of  tbe  mitt,  lljall  go  to  tbe 
^nminiOrato?,  ann  not  to  tbe  ^U0bann,  but  a0  anmmiatato?^ 

Mo.  455.    I  Cro.  508. 

3it  10  anmitten,  Cbat  a  Debt  otoing  by  tbe  CUife  (ball  not 
cbatge  tbe  ^U0bann  after  tbe  Deatb  of  tbe  8Bife.  Roll.  351.  ann 
tben  tbe  ficft  3lungment  againtt  tbe  COife,  dum  fola,  fljall  not 
cljarge  tbe  ^ugbann,  ann  tbcn  tbe  fole  ©uettion  10,  JObetbet 

t&e 
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m  feconD  3luDgitient  in  t&e  Scire  Facias  againft  tDe  ^uisbanD  and 
mne,  am  cljarp  tee  l^ugbaiiD  t  3!t  ajall* 

Obj.  Per  Hoi?  N.B.  122.  G.     Anfw.  ^Tfie  SiUtiffmcnt  ill  tfjcait- 

nuftn  cijatB^eiTtlje  Siucccffo?  t&etf,  ann  not  tDe  giuDffment  in  t&e 

Scire  Facias. 

Obj.  2  Leon.  14.  Anfw.  Cljete  Debt  lieis  on  tlje  Eccognf* 
fance,  anU  4  Leon.  186.  tcqutteis  tbe  fame  anrtDCc :  eoefiafteno 
cjcp?ef£i  autDojttits  in  point,  but  onlp  Kcafon0* 

I.  Cbe  jSatute  of  a  Scire  Facias  IS  to  be  confiOEt'O  on  t&e 

S>tat,  W.  2.  c.  45.    2  Inft.  469.  tlje  p^OCCetlinryS  on  a  Scire  Facias 

C&EiD  tbc  fame  Cljing,  fo?  tbcp  tecite  tlje  fo?mec  aiuDgment,  anT 

COncUme  juxta  vim,  &c.  Recuperationis  prsd.     3  Scire  Facias  i0 

not  an  (DKgina!,  but  a  junicial  mtit,  anU  tljctcfoje  can't  cjCtenD 
tlje  3uti[5ment  futtbec  tban  tbc  fo^met  luUgment* 

9  S:tHrit  of  (Site?  fufpentl0  a  Scire  Facias,  anU  if  tbe  ficl!  3Iubff^ 
ment  be  teuecs'ti  tbecebp,  tbe  lobole  p?ocectJinet0  on  tbe  Scire  Fa- 
cias are  gone*  I  Roll.  777-  8  Co.  143.  (otbectuife  if  31ut>ffmeut 
be  obtaineD  in  Debt  on  tbe  fictt  luHgraentO 

Jubgment  can't  be  gtben  againft  a  ^an  toftbout  an  Sppeat' 
ance,  but  ttoo  Nichiis  Hon't  maite  an  appearance* 

Cbe  statute  W.  2.  tobiCb  gibe0  a  Scire  Facias,  Dotb  not  tX'. 
tenH  to  gibe  a  Scire  Facias  on  a  3ubgment  in  a  Scire  Facias. 

3!n  our  Cafe  tbe  21lO?b0  of  tbe  lafl  Scire  Facias  are  fecundum 
forraam  Recuperationis  &  adjudicationis,  anti  tbe  S)tatUte  HOtt't 
toacrant  fUCb  ifO?m  of  a  Scire  Facias. 

Cbat  it  10  impolJiible  to  babe  fucb  a  Eecobecp  a0  tl^ep  tut  fo?, 
to  cbacge  tbc  l6)U0bantJ,  fo?  tbe  fird  giubgment  bouub  tbe  iLanti0 
anH  Cbofe0  in  taction  of  tbe  caiife  onlp,  anD  tbe  9QminiIIrato?  of 
tbe  Mlifc  map  b?ing  Crro?  to  rebcrfe  tbc  fitif  JuDgment,  anH 
(ball  be  re(fo?eti,  anQ  tberefoje  tbe  ^u0banQ  i0  not  cbargeablc. 

Holt  fo?  tbe  Dcfennant. 

3t  10  acmittcu  on  tbe  otber  %irse,  tbat  a  Jubgment  on  a  •Bond 
cntec'D  into  bp  tbe  dlife,  agatnlf  5)U0bano  auD  ^Oife,  in  tbe 
life=time  of  tbe  (KEfife,  fl^all  binD  tbe  |)U0banD  after  tbe  Deatb  of 
tbe  dlife,  anti  tberc  is  no  Difference  bettoeen  tbat  Cafe  and 

OUr0.    Fitz.  N,  B.  120.  ^U  @)tatUte  of  W.  2.  gibe0  a  Scire  Fa- 
cias in  Mm  of  an  action  of  Debt,  tobicb  b)a0  intenDeD  fo?  tbe  ^D* 
uantage  of  tbe  partp,  tnbicb  tnill  not  be  fo,  if  tbe  l;usbanD  l^aH 
not  be  cbargeable  j  tbc  ^luatD  of  Crecution  againft  tbe  Jpu0banli 
anH  SHife  is  a  Eecoberp,  anti  it  nolo  become0  a  ;oint  Debt« 
3ln  Debt  againli  an  (Erecuto?,  if  a  Devaftavit  10  return'D,  anD 
\       ^Iw^ffUtent  tbereon  de  bonis  propr',  it  alters  ti}Z  Debt.  Mo.  299. 
-^       5  Cro.  216.    A.  marrie0  an  ejcecutrir,  mbo  bad  ajacea,  &c.  if 
tbe  2Bife  D{c0,  tbe  pu0banti  tball  not  be  cbargesi  aftecujarbs, 

I  Cro.  519,  603.  I  Sid.  937. 

Q.  Cbat  Debt  is  not  maintainable  againft  tbe  ^usbanU  on  tbi0  3* 

toarH  of  CjCerUtiom   Fitz.  N.B.  122.  E.   2  Leon.  14.   4  Leon.  1 85. 

2  Finch 
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Finch  pro  Quer',  DEltfcD  tljdt  U  Scire  Facias  came  Itt  ttm  Of  an 
aaion  of  Debt,  m  it  mtglit  happen  tfiat  t&e  pact?  miffljt  Ute- 
bv  bz  in  a  tuo?re  ConDition  tfiait  if  6c  tjatj  b?ouo:&t  ait  aaEfoit  of 
Debt,  fo|  no  "Bail  liejs  in  a  Scire  Facias,  otljEctDife  in  Btbt. 

Cbc  Cafe  of  an  Cjcecutoi  on  a  Devaftavit  10  not  pacancl^ 
fo?  t&ere  fje  is  cbargcaWe  fo?  Us  pecfonal  €o|t,  but  tlje  ^uf- 
bann  in  tbi0  Cafe  onip  fo?  Confojmttp; 

Keble  pro  Defendente. 

coat  a  Scire  Facias  10  a  «etd  MiOlU  49  E.  5.  29.  b.  Fitz.  Uat. 
Br.  12&.  3  Cro.  844.  2  Inft.  407,  472.  Bro.  Scire  Facias  14(5. 
I  H.  5.  5. 

g  iselcafe  of  all  gdtonis,  is  a  gooli  Eeleafe  of  a  Scire  Facias. 

Litt.  Seft.  505.   Inft.  193.   Hutt.  57. 

%t  10  a  netn  Sjuugment,  anli  i0  as  WBtna  a0  Debt  on  t&e 
fame  SiuUgment  tBoulo  be*  49  E.  5. 2.  b.  nm  tljt  ©bjertion  of  tfje 
Eelatton  to  tfje  fojmet  BUgmettt  is  tije  fame  in  Cafe  of 
Debt  upon  it,  &c.  ano  a0  to  8  Co.  45.  t&at  oug&t  to  be  unDec^ 
ifooD  mttz  tbete  toete  tbe  fame  l^attie^  to  tfje  C>|tg;inal  anti  to 
t&e  Scire  Facias,  but  tbete  ate  otOec  pattic0  in  out  Cafe;  ana 
tljc  fame  ©bjeaion  boHi0  place  in  tbe  Cafe  of  Debt  on  tbe  fiiff 

aubffttient.  Vid.  Dy.  214.  (47)  Raft.  Entr.  195.  Br.  JudiC.  55. 
27  E.  4.  4.  b.  pi.  3.    2  Leon.  4.  or  14. 

jFo?  Cafes  taUen  bp  tBe  Cquitp  of  t&e  S)tatute  w.  2.  fer'ia 
Judic' 2:?7.  Moyle'0  Entr.  48.  i  Leon.  284.  Gbdb.  915.  i  Groi 
2q8.  Jones  248.  t&e  fame  on  SluOffuifut  in  Debt  ■■  -i  r*) 

Pafch.  25  Car.  2.  B.R.  Pain  anD  Minfhull.  Bro.  182.  Fitz.  Nati 

Br.  121.  c.  a  Difference  t&ece*   9  E.  4. 24.  b.  pi.  52.  Mod.  179. 

3  Cro-  844.  Hern's  pi.  299.    PI.  Rediv.  224.   i  Sid.  551. 

^nu  noiu  t&is  Cetm  anugment  toas  afficm'B,  Nifi,  &c.  vusPoft. 

Treby  moDcli  fo?  a  Mandamus  to  ftoeac  in  a  iZDletk  of  t^t  #a--  Mandamus 
m  of  %U  Dtinftan,  tii&o  m$  ClECteD  aCCO^Htng  tO  t&e  Cuftoms  p°aSli"cierk 

anu  it  soas  stanten  &tm; 

Garret  and  Dandji 

DEbt  on  Bond.    C&e  Cbn&itfon  tDa0  foi  Papntent  of  ^o«  stat  jjac ,; 
ne^  anD  performance  of  Cobenants*    SluDgment  t&ere-  '^^  ''^^"'• 
Upon,  on  ts&fc&  €tm  teas  bjoug&t ;  ann  it  toas  tuleD,  t&at  it 
is  not  iDit&in  t&e  @tat^lte  9  Jac.  c.  8.  to&ic&  requires  Sail  to  be 
put  fn  in  cafes  of  Debt  ojCantraet*    Vide  a  Bui.  53,  54.  2  Ke- 
ble 131, 234. 

Motion  fo?  a  p?o&(bition,  tiecaufe  tfie  partp  iiS  dm  but  of  NoProhifci. 
&i0  DtocefSi  but  it  being  after  pea  pleaneo,  per  Dolben,  it  is  Tnl^°'J'^{ 
too  late  5  anD  fo  it  ftias  aDjuDgcD  in  t&e  Cafe  of  Vanacre  ano  the  oiocefs 

P  ...Sjpleen^  »ft"  fki; 


,r>S- 


io6 
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6  Mod.  3  3  7.   Spleen,  in  Haleg  Citiie,  tit  tiJ&icI)  Cafe  3i  ms  CounfeL    3nh  it 
being:  tttoueo  aftcctuatU^,  'ilo?D  C  3i.  North  allotocD  tDc  Cafe  of 

Vanacre  anU  Spleen,  tO  6e  gcoD  laUJ. 

Holt  c*  91.  faitJ,  'tuja0  teafonable  t6at  it  CjoitlQ  bt  gooti  uta, 
but  Ije  DoubtEH  of  it* 

CDe  Couttfel  ttrgeU,  tbat  tlje  Moin^  meittioncD  iit  t&e  libel 
toete  not  fpofee  toitljin  tlje  D(ocef0,  &c. 

mjz  Court  anftueccti,  tlje  JuviSOiaion  is  not  locai,  na  to  ffje 
Caufe  of  gaion,  but  as  to  tije  EefitJencp  of  tlje  petfon  ;  anO  if 
tbe  pecfon  liDcs  mitljin  tijc  JDtocefjs,  'tijs  tio  spatter  lo&ece  tfie 
iUops  toece  fpoUe.  i 


Rule  to  ftay 
Trial  till 
Cofls  paid. 


Ante     . 
Poft,  no. 


Tredway  and  Harbert. 


j-i  Hi. 


A  amotion  u^a5  mane  to  ffaptlje  €tial  of  an  Ci'eament  at  "Bar, 
till  toe  jpapment  of  Cofisj  of  a  fo?ntec  Crial  in  ejectment 
in  c  B.  (Note,  Cujas  not  between  tljc  fame  ipetfons,  fo?  t&ece 
m$  nnotljec  leffoiO 

Doiben  31.  Clje  Eule  Of  Casing  a  Crial  fo?  l5on--pajimettt  of 
Coffs  at  ficC  teas  in  tljc  fame  Court,  toljere  tbe  former  ^i;ial 
uias;  but  nob)  tlje  Eule  is  ertenUeD  to  otfiet  Courts,  anD  fojaD 
ntucb  RS  it  appears  in  tljis  Cafe  to  be  on  tlje  fame  OTitle,  it  i& 
reafonable  to  grant  tlje  amotion*  Holt,  uie  can't  talie  l5otice 
tljat  it  is  on  tlje  fame  Citlc.  Doiben,  it  appears  bp  affioabit. 
Holt,  anniittino;  it  to  be  tbe  fame  ©tie,  pet  fiere  is  anotljer  per* 
fon,  (viz.  an  ^eir  o?  a  Debifee)  tubo  is  not  liable  to  pap  t^e 
Coffs  of  tbe  fo?mec  action  ^  anD  it  toas  agreeli,  tbat,  ttjbere  tbe 
iLcflb?  tnaltes  a  neto  'Heffee  in  tbe  fecono  ^aion,  tljat  IIiaH  not  n- 

iJOiD  tbe  papmcnt  of  COftS*     Ad joumatur. 


Habeas  Cor-  Ou  S^OttOU  fO?  a  HabcaS  CoTpUS,    tljC    €*%   tOOli  ©CCafiOtt  tO 

blame  tbe  Coimtrp  3uftices  of  tlje  peace,  fo?  tahintj  on  t&emta 
QBail  foj  Uurslarp,  &c.  anb  faiti  Ije  UJOttlD  feno  fo?  fuc&» 


pus. 

Bail  for  Bur. 

glary. 


S.C.iSIiow  4. 


.Scire  Facias 
by  Admini.. 
ftrator  de 
ben  is  non. 


g 


Calvert  'verfm  Prior. 

^"Cire  Facias,  \^^  tbe  plaintiff  aS  aumfniftratO?  de  Bonis  non, 
anb  fets  fo?tb,  tbat  one  Treminier,  tbe  Ccflato?,  cecobereti  a 
Siubgment  againft  tbe  Defenbant  (fuel)  a  Dap  aitD  #ear)  and  af- 
ter ninoe  J.  s.  w  Crecuto?,  anb  Bieb,  J.  s.  Dies,  not  fiabinff  aD^ 
tiiiniffreD,  &c.  anD  ^Dminiftration  de  bonis  non,  &c.  tuas  ffrant= 

cD  to  btm*  Cbe  DefcitDant  pleaDS,  quod  Executioneni  non  quia 
dicit,  tbat  tbe  faiD  Treminier  maDe  j.s.  aitD  J.  D.  ijis  Cjcecuto?s, 
auD  tbat  J.  D.  is  pet  alibe,  unde  petit  Judicium  &  quod  breve 
prajcl.  caffetur  :  '%\iz  Plaintiff  tepUeS,  caffari  non  quia  dicit  quod 
2  prxd. 
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pra'd.  Treminicr,  lliaDe  J.  S.  fji0  otllj)  CjeeCUtO?*    Abfq^  hoc,  tW 
fjemaOE  J.S.  anD  J.  D.  l)\S  (£]CCCtltO?0,  Et  hoc  petit  quod  inquira- 

tur  per  priain',  to  tol)!c[)  tlje  DcfcnOnnt  Dcmur0  genecn'Jp. 

:jt  ft)a0  objcgeD,  ^Ijat  tlje  EepJIcntiaii  oitgfjt  to  concIuOr,  Ht 
hoc  paratus  eft  verificare,  auD  not  to  Uyt  CoUllttp. 

TlJut  it  toas  anftuEc'O,  tijat  l\ett  i$  nit  erp?Efs!  aJBtmattUe  ana 
BcffatHje  5  anD  altljo'  it  be  informal,  it  is  gooti  in  ©u&ftance,  ano 
atoeo  by  tlje  general  Demntrcr. 

anot&ec  dueaion  U)a0  nioDeti,  2B(jet[)et  tlj(0  be  a  pica  in  "Bai; 
0}  in  abatement  ((ofti<s  ill  in  0590:* 

Holt  citeD  36  H.  6. 18.  tbat  a  pea  tobieb  begins  in  TBar,  anD 
concUiDes  in  abatement,  i^a  plea  in  abatement,  anQvice  verfa;  iMo16u6^. 
nnti  if  it  fljoulD  not  be  fa,  pet  tbe  plaintiff  batO  mane  it  fo,  bp  » Mod.  214. 
replping  caffari  non.  Mo.  692.  Onely'0  Cflfe  affcee0 :  aXilDctcfoie 
3lnligmcnt  quod  rerpond'  oufter. 

Procedendo  lie0  Of  CoUtfe  tDltbOUt  ^Otion,  fO?  not  putting  (rt  Procedendo 

of  'Bai!.  ''^  ^°"'*'- 

Inter  the  Parijh  of  Maiden  and  Haverage  in  Eflex. 

Rating  a  s^an  to  tbe  poo|  of  tbe  patflb  10  eqtjitjalent  to  poo«  Kmt, 
JQotice  in  SOriting  to  tbe  €burcb^tuatD«i0  toitbin  tbe  @ta= 
tute  Jac.  2.  fo?  tbep  babe  tatien  iE^otice  cf  bim  bj?  Eating  of 
bim  j  anD  it  ujcuid  be  mifcbieucus  to  erpounD  tbe  ©tntute  lite^ 
rallp ;  fo?  tbe  Statute  recite0  {%W  iaibErea0  people  ufeD  to 
conceal  tbcmfelbe0)  bete  10  no  Concealment  in  tbi0  Cafe. 

Fitzpatrick  ^erfus  Robinfon. 

Debt  on  TBonD  fo?  pecfo?mance  of  CoDenant0,  one  of  tuljicb  '  show,  u 
10030,  Cbat  one  Price  (boulD,  bEfo?e  fucb  a  Dap,  pap  tbe  Kcov^e"" 
Plaintiff  1200I.  anD  tbat  be  fi&oulD  renDet  a  jutt  anD  ttue  account  nants,ac:-  ° 
of  all  fucb  P?ofit0,  aDbanta0:e0,  &c.  a0  fljoulD  acife  from  fucb  """^'  ^^' 
nn  Office,  bettoeen  tbe  2  5tb  of  March  85.  anD  tbe  2  5tb  of  March 
8^.    Cbe  DefenDant  pleaD0  petfo?mance  genetallp  5  plaintiff 
replieD,  Quod  non  dedit  vcrum  &  juftum  Computum,  Defcn* 

Dant  Demut0* 

Thompfon  pro  Defendente. 

Cbe  EepUcation  10  Double,  fo?  be  fljoulD  babe  faiD,  eit&ec  tbat 
be  baD  mabe  no  account,  0?  tbat  be  baD  maDe  one,  but  it  tnag 
not  ttue  anD  juft;  anD  be  citeD  one  Vere'0  Cafe,  ei  Wt\)  be  baD" 
a  Eepo?t. 

Tremain  pro  Quer\ 

€be  plea  i0  ill,  fo?  one  of  tbe  Cobenant0  being  to  be  petfoim^ 
eD  bp  a  ©tcanger,  be  ougbt  to  fljeai  bom  &e  ijaD  pecfo^meD  it)  anD 

p  2  not 
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not  ffniErnllj),  &c.  (ann  of  fuclj  (Dpinfon  lua^  Holt  oit  tU  Serf 
Dap)  anD  tijen  tlje  pjafntiff  ousljt  to  Ija^e  3lut!gment,  im!£f0  it 
appeac0  tijat  fie  fiatfj  no  Caufe  of  aatoru  8  Co.  Turner'0  Cafe ; 
Vtt  Oere  tlje  3R.cpllcation  (0  goofj  becaufe  toe  6a\)e  petfucD  tfje 
mo]W  of  t&c  Covenant.  Yelv.  59,40.  I3ut  per  Cur,  tfjat  10  in 
a  Occlacfltton  ana  in  an  AflumpGt  alfo* 

Doiben  %  Clje  Eeplication  fecms  to  be  rjooo,  becaufe  t&e 
Batiste  of  tlje  Cafe  Dotfj  not  acnut  of  anp  ot&ec  S^annct  of 
pieauino:,  efpectailp  tDe  plaintiff  being  a  ©tcangec  to  t&e 
CDing,  of  toIjicO  tlje  account  ousfit  to  be  tnaDr* 

Holt,  to  maintain  W  )©pinton,  citeD  2  R.  3.  17.  a.  Eeplici^ 
tion  atJjtilig'n  Hi,  tijo'  aftci*  a  aiertiBf,  becaufc  it  tuag  not  fiifficientlji 
rettain*  Sty.  473,  476.  Arnold's  Cafe*  Debt  on  CiBonti,  to  ac-- 
connt  eftetp  ©aturtiap  iSigljt;  ano  tfje  'B?eac&  afllffncti  teas, 
Cfjat  \\t  IjatJ  not  accounted  on  S)atutDaji  tije  24t&  of  July,  pet 
auDgment  luas  arcetfeD* 

3t  anotljec  Dap  Holt  faiD,  tljat  (verum  &  juftum  Debitum) 

1*0  goon  pieam'nff,  anD  in  accompt  Plene  computavit  i$  n  poo 
Slfliie,  anti  t&s  Cafe  2  Roll.  9.  comes  up  to  tbis  Cafe* 
Doiben  ngcecD,  anD  tbat  tbe  Cafe  in  Yelv.       Hayward  anD 

Reeves  i$  a  fttongei;  Cafe. 

3!»Dgment  pro  Qiier'. 

Betts  ^erfus  Lowe. 

Bankruptcy,  TC  tda0  tulcD  xw  tfits  Cafe,  tbat,  in  pieaDtno;  a  <3(pan  to  be  a 

howpkaded.  J[   2Banfecupt,  it  is  fufiicient  to  fap,  tbat  be  became  a  OSankcupt, 

ad  omnes  Intentiones  feparal'  Statut',  toitbOUt  fettiUfl;  fO|tb  anp 

pacticulac  9ct  of  'Banfecuptcp,  as  Depactute  out  of  tbe  iiing= 
Dom,  Catting  ©anctuarp,  0?  l^eeping  bi0  |)oufe,  anD  3bfconDing 
tbetc;  it  teas  urgeD,  tbat,  in  pleaDing  a  ^an  to  be  a  @)imoni(f, 
'ti9  necelTacp  to  Ibetn  fome  patticulac  3a  of  S)imonp:  Holt  a* 
gteeD,  becaufe  tbat  tbe  C2Io?d  Simonp  is  not  in  tbe  ^tt,  anD 
tberefo^e  'tis  necelTarp  to  Ibefti,  &c.  to  b?lng  tbe  petfon  toitbin 
tbe  39* 

^YSd'^s  and  Pecifer. 

,  Show.  8.    F^Etncipal  anD  OBail  join  in  Crto?,  it  is  ill  per  Cur',  anti 
,  cro.  481.    £     tbereupon  tbe  2Ilrit  Idas  quaCyD,  but  tbep  tuere  DtrecteD  to 

Principal' and  &?l"ff  a  tBcit  Of  CctO?,  quod  coram  vobis  refidct,  fo?  an  ZUd' 

Bail  join  in   ncous  C£ltit  Of  Ctto?  tcmobes  tbe  EecojD  into  B.  R.  anD  Hob.  72. 
vobis,  &c.    Crcbequec=cbamber,  becaufe  tbe  €tanfcr(pt  onip  10  temobeD 

tbete.   Vide  Entr.  240,  241. 

I  Holt, 
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Holt.    51ntOi0  Cnfr,  toDecea  mtit  of  €ttoi  10  abatcD,  tlje 
Ipactj?  can't  Ijaue  a  netu  aUrit,  tuttljout  pjajing  it. 

T'he  Warden  of  the  FleetV  Cafe. 

1%m^  faiD,  tljat  \)z  migljt  nctai'n  a  ptfonet  aftec  a  Habeas  caoier  de- 
Corpus  DicegED  to  Oim  cut  of  B.  R.  foi  f)i0  jfce0,  but  not  fo?  "'"*  ^"^''' 
Cfiambcf-Efntj  &c. 


ner. 


Andrews  <verfus  Sir  Robert  Clarke. 

ATSiougljt  an  Action  of  Debt  on  a  Xono  ajjainff  B.  tn  t&e  London  cut 
.    €outt  of  tbe  @)liEriff0  of  London,  C  10  intiEbtED  to  B.  '^I^^" 
Ip  "BonD  5  A.  fue0  out  a  Scire  Facias  againff  C  qiiare  attach'  non 

c.  tijc  ©arniflbEE  appEar0  anD  (nipatl0,  anD  aftEraiatD0  p!EaU0, 
tfjat  tlje  'BonD  maOE  b?  B.  to  A.  toa0  mane  in  fucb  a  Countp,  out 
of  tbE  3luti6Dfrtion  of  tbE  ©bEtiff0  Court,  tofjicb  PEa  tna0  fe« 
fufcD,  ann  a  piobibition  ii}a0  nicDEH  foj  in  B.  R.  on  a  ^usgeffion 
of  tbi0  cpattEt* 

Shower  fo?  tljE  Pjoljlbition. 

CBfjErc  part  of  tije  CaufE  of  Jetton  arifEtb  tm'tljfn  tbe  ffenetal 
3!url0l)irti'on  of  B.  R.  anb  part  toitbin  a  particulat  3iuri05!ctfon 
tbEte,  B.  R.  fball  bolb  plea.  Hob.  1 5. 

Thompfon  contra. 

5if  a  p?obfbiti'cn  i^oulli  be  granteb  iw  tbi0  Cafe,  it  taouID  be- 
Ifiop  all  foreign  attacbment0,  alfo  t&e  <^arnllbee  can't  faj?  be 
Uotb  riot  Otoe  tbe  S|9onep  iw  London,  fo|  a  Debt  10  a  Debt  m 
all  place0,  anb  tbe  Cuffom  ei;tEnb0  to  it,  ano  it  10  call'D  f  o« 
teigu  attacbnient,  becaufe  tbe  Debt  of  an^  perfon,  altbo'  be 
Ube0  out  of  London,  map  be  attacben  fo?  tbe  Debt  cf  anotbec  It* 
ijing  in  London,  to  tobom  be  otoe^i  it* 

Holt  €%  31+    Cbe  ©arnifljee  can't  pleab  to  tbe  3luri0liiaiott  af'  vide  Poft, 
teran  imparlance,  anb  tberefo^e  tbep  babe  toell  refufeb  tbe  piea 
to  tbe  giuri0bjaion,  fo?  an  imparlance  10  an  abmiflton  of  tbe  3lu= 
ri0tiigion :  anb  a  p?obibition  m$  uenieb* 

^    Knight  'verfus  Perry^ 

« 

AP?abi6ition  toa0  p?ap'D  fo?  to  tbe  abmiralt^    %U  Cafe  ProhibJtidn 
toa0  tbi0,  tbete  toere  feberal  part'©tonEt0  of  a  @bip,  t\it  "iSty 
majo?  part  fet  tbe  @)bip  out  to  @)ea  toitbout  tbe  Confent  of  tbe 
reff,  (psiit\i  tbep  migbt  toell  bo)  tbe  Dtber0  libcIl'D  in  Xl}z  9bmi« 
raUp=Court,  tbflt  tbe  maio?  part  Ibould  jjibe  €)ecutitp  bf>  eajap 
of  stvpulation,  fo?  tbe  Eeturn  of  tbe  ^btp;  tbe  Sibtp  periflbEjgi 

at 
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at  %ea,  nnti  n  Libel  10  againff  tljc  Creditor  of  oii£  of  t[;e  %tU 
puIato?si  on  tljiiS  Stipulation  ^  mm  it  ms  tijeceupon  Decreeo, 
tljat  IjefljoulU  pnp,  &c.  o?bo  to  «^aoU  nuts  notD  a  p?o[j[|]ition 
luais  moticD  fo?,  l]£caufe  it  Don't  appear  t&at  tlje  €xtmto^  (jaD 
giTetsi :  OBut  Holt  an(U)et'D,  tftat  bp  tljcit  latu  (to  tBljtcfj  Cceott  i& 
to  be  ffiuen)  an  €t:ecut02  is  liable ;  but  per  Cur',  t5i0  Stipula- 
tion beinjy  a  Sl^atter  none  on  tlje  lanu,  tfje  aDmiraitj?  fjatlj  nO' 
t&iuff  to  no  Uiitlj  it  5  ann  alt&o'  it  Uias  urgetJ,  tljat  it  m&  tfje 
conflant  Courfe  of  tlje  atmittaltp,  to  pioceco  on  fticlj  ©tipulH' 
tion0,  pet  tljat  can't  p?ebail  atjainrt  tbe  statute  of  H.  4. 

Obj.  Cbat  tbere  10  no  EenieDp  at  Common  lato.  Anfw.  Per 
€l).%  ian  aaion  on  tbe  Cafe  Ue0* 

Eyre  31.  9ltl)0'  tfjete  ajoulO  be  a  f  ailucc  of  Jufffce,  pet  toe 
can't  intitle  tl)c  aomicaltp  to  a  3uti0Diction :  9no  a  p^oljibition 
ujais  fftanteD. 

Dence  and  Doble. 

Term  in  E.  Hp  |)  €  Cliiefiion  11)80,  mi]ttf)tt  tljc  CoutC  on  a  potion 
jcamtnt  not  |^  foyiQ  itijatge  tlje  Cecm  in  an  €|ectment,  toitbout  tbe 
pardTcor  Confent  of  tbe  l^attie0:  anb  tbe  Couct  agreen  tbat  it  coufo 
fcnt.         not  be  granteO;  but  Holt  fnio,  it  bab  been  fometimc0  bone  bJit6= 

out  tbe  Confent  of  tbe  parties,  but  be  neber  appiobeb  of  it, 
3It  toa0  tben  ojap'b,  tbat  tlje  pjoce£tiinff0  mtgbt  be  Cap'n  till 

tbe  Coft0  of  a  former  jKonfuit  inere  paib* 
coRs  of         Holt.    3t  batb  aluiap0  been  tbe  Eule,  tbat  tbe  iLclTo?  of  tbe 
Nonfuit.      paintiff  fljoulD  pap  tije  Co(l0,  fo?  be  batb  tlje  'Benefit  of  it  5 

nub  if  tbe  Came  i^erfon,  after  a  Non  Prof,  in  a  former  Minn, 
Ante  106.    p?oceeb0  in  a  feconD  befo?e  papment  of  tbe  Col!0  of  tbe  fo?mcc, 

tbep  bab«  ufeD  to  dap  bim  quoufq^  &c.  but  tbat  i0  Mntc  tbe 

fame  i9Ei:fon  10  IcITo?,  notn  bete  i0  anotber  ILelTo?*    Obj.  Cbts! 

10  on  tbe  fame  ^Title,  anb  tbe  C?Llife  claim0  bp  tbe  JDebife  of  bet: 

i|)U0banD* 
Anfw.  mt  can't  tafee  Notice  of  tbe  Citle,  befibe0  tbe  Coffs 

in  tbe  former  Cieament  being  WjCa  fourteen  ^eatg  ago,  tbe  Ci= 

tie  perbap0  i0  cbangeti. 
Dolben  31.    ^b^te  i0  no  Difference  between  tDig  Cafe  anD  tbe 

otbft  common  Cafe0  on  tbe  fame  ^Itle. 

Cregory  3!*  agreeU  tnitb  Dolben. 

Eyre  toitb  Holt.  Cbat  in  Coutt0  of  lUlu  equitable  Eules 
Dugbt  not  to  be  ertenbeb  futtbcr  tban  tbep  bab  been  ettcnbeo  be« 
fo^e :  9nD  fo  tlje  J^attec  \jjim  put  at  large. 


Witham 
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Witham  and  Dutton. 

TKefpafiS  anH  iFalfe  sinipjifonmeut  t  Cljere  tuas  a  Demutrcc  Baii  in  Er- 
to  l^art,  aim  a  OerDia  fo?  tlje  EefiDue ;  tfte  %vc^  gaoe  '°'- 
500 1.  DaniagesJ  on  tlje  Demutcer,  aim  but  a  €)l)illing  on  t!]e 
ClEtDifti  ann  a  Wxit  of  Ctro?  being  bioiigbt,  tlje  dueflion  toa??, 
MWW  tljE  Eecognijance  C()ouHi  be  fo? » s.  0?  fo?  tfje  COljolc ;  tn 
tlji0  Cafe  tlje  Damage^  on  tlje  aeruta  toetc  teleafeD,  anu  Cjcecii' 
tion  taken  out  fo?  8Hant  of  'Ball  on  tlje  mtit  of  €cco?,  acco?D' 
ing  to  tbe  @)tatute  of  16  &  17  Car.  2.  anu  a  potion  mn  maoe  stat.  njik  •? 

fo?  a  Superfedeas.  Car.  2. 

Curia,  TBail  ouffljt  to  be  fo?  tlje  CObole,  anu  tljece  tuas  a  Cafe 
\\x  C.  B.  in  Crefpafg,  foj  tbe  mean  l.^?ofit0  refolben  acco?n(ng:* 
Ip  ^  but  It  tsi  obiecteD,  tljat  t{)e  @)tatute  ousbt  to  be  tntenneD  of 
£)ama0e!S  on  ^ei:litct<s,  anti  not  on  Demuctetjs  s  to  foljicb  Hole 
anu  Doiben  anftoec'D,  tljat  tbe  "Bail  ougbt  to  juffifp  tbemfelbes 
to  be  fufficient,  m  t»en  fo?  tbe  Damaryesi  on  t&e  Demurrer,  m  on 
tlje  mt^itt.,  anti  jf  no  Bail  be  put  In,  tbe  mx\i  of  Crto?  lis  no 
Superfedeas,  anti  <!5<;ecution  map  be  tafecn  out* 

$t'^an  toaj!  atrelfeti  on  a  COrlt  retutnaMe  die  Martis  prox' '"  "^"^  , 
port  Quinden'  Pafchx,  tobete  tbe  ^etm  began  on  OLleiinesDap*     by  Ap^.Ta? 

Cfa.  J.    cbe  Wixit  is  ill,  pet  tbe  partp  iis  in  CuKonp,  ann  be  ance,  &g. 
batb  maDe  it  gooD  bp  accepting;  a  Declaration;  but,  botbeber,  be 
ougbt  to  be  UifcbargeD  on  common  BaiU  anti  be  lifeetoife  faiD, 
tbat  altbo'  tbe  OUrit  m^  ill,  pet  tbe  i^fficer  i0  ejtcufeable* 

3ln  Cafe  fo?  inbeiffUng  ainap  W  ©on,  tobo  toasi  alfo  bis  Ser^  servant  in- 
liant  (tbe  Defendant  being  a  €)ea=faring:  ^an)  an  Acetiam  bill*  J'^lf'^*^- 
of  50 1.  teas  02iier*ii  on  ^otioiT,  ann  affioabit, 

'^W  Court  map  TBail  fo?  5)igb  S^reafon,  but  it  is  a  fpecinl  J^''  '"T'"- 
jTabour,  ann  not  Done  toitbout  tbe  Confent  of  tbe  9tto?nEp-(©E--  J"';''"'"^"^* 
neral ,  ann  tbep  map  Hltetnife  'Bail  fo?  J^urtber,  but  it  is  felDom 
Done,  anD  neiier  toitbout  a  Tpecial  Eeafon,  anD  it  is  not  a  fuflt^ 
fient  Eeafon  tbat  it  is  fouiiD  ^anflaugbter  befo?e  tbe  Co?oner, 
fo?  it  map  be  afteruiatDs  founD  ^urtber  per  Cur\ 

Per  Cb.  31*    3in  an  9a(on  fo?  aiIo?DS,  tubere  fome  of 'em  arc  ^"^^. 
actionable,  anD  fome  not,  if  tbep  are  laiD  as  febcral  anD  Different  rai  Damages' 
Sentences,  anD  intire  Damages  are  giben,   tbere  altbo'  tbe 
cno?DS  are  aUeogeD  to  be  fpofteit,  eodem  die  &  anno,  it  is  ill 
fo?  tbe  CODole,  becaufe  tbe  €>entenccs  are  feberaU 
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Brown  verfus  Brown^  and  Brown  'verjus  Farndalci 


1  Show. ,.    I.  rTf-^  |)a€  a  TBjotSa  of  tSe  |)aif*'Biodti  ftafl  liaue  an  e-^ 

uTbutfons  1        ^"3*  ^^J^<^^  ^'"  ^5^  Di«ttbutfdrt  0f  t&e  *Saorig  of  tU 

i        Jntctfate  toittjin  t&c  Statute,  acco?iiing:  to  tit 

Cafe  of  Storey  anH  Hawkins,  aitH  Smith  am  Tra- 
cy. Mod.  209.  9nti  tttgete  it  ijatb  6eeit  fate,  tfiat  fje  liail  not 
Datie  an  tnttte  €){)ate,  but  onip  a  !9@ofetp  dt  it,  t^iat  m^tp 
ploUeH  a0  a  ifancp  ^  anti  DoTben  faiD,  tfje  toit  Hale  tU85  of  tU 
fame  f)pimon  in  tljat  point* 

2.  (feac&  part?  tatib  fucS  art  3Inteteft  in  W  ^8ate  6efo?e  t>U 
Cttbutton,  tfiat  if  ije  Dies,  it  Hiall  go  to  W  Cyecuto?,  fo?  tfje 
98  gatb  mane  it  a0  if  tfie  3inteftate^ati  matie  Ijis  WiiH,  ano  b? 
fucD  t^ops  in  a  ^ill,  toitfiaut  tioubt,  an  inteces  mtt0. 

3/  aitfio'  tfie  l^att^,  to  tuDoin  Diltributidn  oud;&t  to  be  mane, 
Hietb  tritbin  tbe  fear,  tbat  ilgait  not  alter  tbe  Cafe;  foi  tbe 
P?ohifd,  tobtcb  giUe0  ^ime  to  malte  tbe  Dtltiibution,  10  onip 
fo?  tbe  gbminiftcato?  anu  Cteuitoja,  to  tbe  €m  tbat  tbe  Defate 
C&oulo  be  tbe  better  Itnottin* 
Ante  .  s.c.  Note,  jn  tbis  Cafe,  tbe  Cafe  of  Palmer  anb  Alicot  ms  citee, 
fijbete  it  tua0  Debateb,  tobetber  an  antereft  beifs  in  Cafe  of  an 
oiilp  CbiiD ;  arib  tbe  giubges  tuete  of  bifferent  ©pinions  tbere, 
but  a  Confultation  tba0  gcanteo  on  anot&er  iEJoint* 

^  9ifo 
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aifo  tfte  Cafe  of  Burrel!  am  Newton  in  t|)e  €]ccfjeqtrcrj-itt  An:e  .s.c. 
1683,  on  t&e  emity  ^ine,  laJjtre  tfje  Son  tocu  aaniim'ftcattort 
to  l)is  jfat&er,  anu  mane  fjiis  €xecmoi0,  a  no  Dico  5  anotljec  tooft 
QDminiffratfon  de  bonis  non,  of  tin  ifatljer;  ann  tljc  iliucffion 
tuais,  mijetljcc  s^onpffE=sponEj>  ajoulD  p  to  tfje  Crecuto?  of 
tfje  @on,  0?  to  tt)e  aDmmiffrato?  de  bonis  of  tlje  JTatfjei-  i>  anU 
tljECouit  tDcrc  toere  of  £)piniott,  t&at  it  "i^as  out  of  tfje  %mutt, 
but  Holt  faio  fje  tua0  of  a  contrar]|)  €>pinion,  fo?  rje  fielD  an  3n- 
tecf  1!  iJcffeD  a0  in  tlje  Cafe  of  an  otilj)  CDUO,  quod  nota. 

^nH  in  t&e  p2tncipar  Cafe  a  Confutation  uad  granted* 

Strode  njerfm  Osborn. 

EEto?  on  a  giuOgment  in  matte,  fo?  cutting  Do&n  fiftp  ^ceeis  .  sho«r  j. 
in  fO?tp  9ci:C0,  in  fucD  a  2Boon  fparfim  crefcen' ;    on  nul  ^^»'^«  f^' 
Mlaae  pleaDeO,  tfje  %my  fcuno  tfje  mu  ano  ^Sjeg  infrafcript'.  Tree" Vr- 
cut  Duusn  in  ttoentp  acres,  ano  fo?  tfje  EefiDue  no  ceialTe  com=  fi^  in  40 
rnitteD.  dSlr* 

Summers  affiffneD  fo?  €rro?*  and  ioWafte 

1.  33t  Dont  appear  tijat  t&e  %\tm  Oan  a  Slietu,  MjicD  fijc  of  ?"'■'■/''• 

*em  at  Icaft  OUgljt  to  IjaUe*  2  Inft.  306.  quod  Cur'  conceflit,  Ijut 

tfjat  \ti  not  necelTarp  to  appear  on  tlje  Eeco2n«    Vide  Ward  anD 

Poole'0  Cafe*    Saund. 

2..  Cfje  Verdict  i0  ill  antj  unfoimal,  fo?  neitljer  tfje  JSumbec 
no?  SlaUte  of  tfje  Crees  is  founo. 

3-  S:fje  JUtJgnient  is  quod  recuperet,  taitfjOUt  faptng,  per  vi- 
fum  Jurator' pr^d'. 

€0  tofjicfj  it  ii3as  anfoiEt'n  ann  refolijcri,  ti&at  tfje  dtettj  is  nu 
rectcD  in  tfje  Diftringas,  anO  it  appears  on  s^ramtnation  at  t&e 
Crial:  9ntJ  Holt  fain,  tfje  DefenUant  in  t bis  ^gion  neeO  not 
DemanD  tfje  2Iieto,  fjut  tfje  ^urp  is  to  fjalje  it  i  ot&erloife  in  a 
real  action,  tofjere  fje  is  to  fjaue  it  Simfeif. 

2.  %^z  fllernict  is  certain  as  to  tfie  place,  viz.  in  ttoentp 
acres,  anD  aifo  as  to  tije  Crees,  viz.  infrafcript',  ano  tbe  ttDentp 
acres  onfj)  fljaii  be  recouer'D. 

3.  C6e  tnajo?  l^art  of  tl)e  lp)?ccel?ents  are  per  vifum,  &c.  but 
not  aff*  9nli  per  Dolben,  to&erc  tfje  lungment  ts  bp  Default, 
tfjere  is  a  greater  Eeafon  tfjat  it  ISouID  be  per  vifum  Jur',  but 
bere  it  is  gootJ  aftci;  fllerbict.  RaiV.  Entr:  696-  tufjicfj  Holt  agreed* 

Cben  Summers  perceiDing  tfje  ©pinion  of  tbe  Court,  mob'O  Rewrd  not 
tbat  tfje  Eeco?Ii  teas  not  rcmobeD,  fo?  tbe  eilrit  of  €rro?  is  W  amoved. 
reatD  to  Herbert  Cb«  3I«  C.  B.  to  remobe  a  gjuDgment  LoqueJ^ 
coram  vobis  &  Sociis,  anD  tbe  EecO?D  rctum'D  i^  Placita  coram 
H.  Bedingfield  &  Sociis  fuis,  anD  aftbo'  tbe  9toacD  Cf  tbe  Venire 
Facias  ano  tbe  31«bgmcnt  Uiere  in  Herber t'$  ^ime,  pet  tbfp  (ball 
Ijabe  Ecfation  to  tbe  Placita  ixi  Bedingfield's  Z\mz  5  ano  tbe  tubofe 

Q  Court 
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Coutt  iBcre  oe  t&at  flDpim'on,  (alt&o'  'ttnag  objcrteO  t&ac  tfie  Lo- 
quela  fs  DepEntJing  tiU  Slutifftticnt)  anD  tljerefoic  tlje  mtit  of  Cc- 

i^^x  ^verfus  The  Executors  of  Ajloff 

Outlawry  af-  FTEto?  Djoufffjt  {)?  t&c  €pcuto|!8  to  teUecfe  911  SDutJaiD?p  fo| 

Son tevew'd  i->  ^'^^J  ^tcafon  (OH  t»&tc&  AyiofF  toa0  cjcecutcD)  re  teas  af. 

■  CfftiED  foi  etroj,  tljat  t&e  ^eac  of  t&e  ming  toas  in  jriffure0, 

but  faeiitg  in  mimetfcal  jFiuure^,  per  Holt,  it  10  toell  cnoug(j. 

aim  Holt  coubtEU  uecp  niuclj,  tDCjetfjct:  an  (gmuto?  cotilo  &aug 

Crro?  in  t^fg  Cafe,  fo?  Ijets  a  ©tranijet:  m  'BfooU,  anD  t&ece. 

fo?e  fljaU  not  ^aue  Ccro?  to  teffo^e  t&e  ^BlooD;  anD  a0  to  t&e  pec- 

fonai  CftatE,  tljat  is  not  fo  conDDcraWe  in  late. 

-  Doiben  anD  Eyres  contra.    "Becaufc  otfjectoifc  tlje  pEtfonai  (£« 

flfite  tooillD  be  lo(!»  Vide  I  Leon.  pi.  459.  anD  3  Cro.  Mar- 
(hals  Cafe  in  Cafe  of  jFeionp :  anD  in  t&e  Cafe  of  Williams  and 
Williams,  an  etecuto?  b?oug()t  €tm  to  lebeife  a  JuDgment  in 
Dotoer,  as  to  tlje  Damages  quod  Holt  conceffit;  but  (}e  faiD 
t&at  in  fuel)  Cafg  tlje  SiuDgment  is  not  abfolutelp  ceDers'D :  -But 
aftcitoarDS,  in  tfiis  Cecm,  tfje  attainDet  teas  relJCCfeD  againtt 
tpe  Opinion  of  Holt. 

.  Brook  and  Cooke. 

I  Show.  57.  "F^^J^bt  on  an  efcape  againff  tfjc  Sijeriff  tn  t&e  Debet  &  De- 

dnec  ag^iSi* -L^'  f'^^^t,  attD  tecitcD,  tDat  tobeteas  &e  recoDei;'D  againff  B. 

a  sheriiFfor  pcr  nomeo  Executoris,  anD  tlje  DefenDant  ^ao  bim  in  execution, 

anEfcape.iii.  anD  aftetiDacDS  fuffcij'D  Ijim  to  efcapet  Cbe  DefenDant  pleaDs, 

&c  retoolt  ijim  bp  fceaj  %\xit,  on  tofjicb  tfjece  toas  %m\z  joineD, 

nnD  a  ©ecDia  fojt&e  plaintiff:  3it  mas  nolo  moiicD  m  arrefi  of 

luDgment,  tljat  tlje  Declaration  is  til  in  t&e  Debet  &  Detinet. 

2  Cro.  545. 

Thompfon  fo?  tbe  JuDgnient.  3fn  t&is  Cafe  t&c  Action  is  not 
gcounDeD  on  tlje  Co^t  in  tfie  ^effato^'s  Cimc,  but  \n  bis  oton 
Cinie.  5an  Cicecuto?  fiatb  a  leafe  fo?  fears,  anD  makes  an  uh' 
Der  leafe,  be  (Ijall  babe  Debt  fo?  tbe  Kent  in  tlje  Debet  &  De- 
tinet. 2  Cro.  12.  Holman's  Cafe,  tfjat  an  €]cecuto?  fljall  ijabe 
Debt  in  tin  Debet,  anD  Debt  on  tbe  Statute  E.  6.  of  Cities. 
Cbe  COo?DS  per  nomen  Executoris  are  but  ©urpUlfage* 

Hall  contra.  JKHfjete  it  appears  on  tlje  Eeco?D  tijat  tlje  piain« 
tiff  tecobers  as  Crecuto?,  tbere  tbe  ^aion  ougDt  altoaj)S  to  be  iti 

t&e  Detinet  cnlp,  becaufe  it  toil!  be  aifetS.    3  Gro.  526.   Aleyn24. 

fo?  m  meafon  of  tlje  Cafe  of  a  leafe  anD  fl^nDer-Ieafe  maoe  W 
anCi;ecuto?,  ^ 

■  ^  '  Holt. 
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Holt,  jfoi  an  Cfcape  on  a  Eecbucr^  bp  an  Cjtectito?,  fcf)e  ac- 
tion fo?  tijc  Cfcapc  (tioulD  Oe  in  t&e  Detinet  onljj,  bccnufe  it  ml 
lie  saret© ;  antJ  ais  to  tlje  Cafe  put  b^  Thompfon,  of  a  icafe, 
tDcrc  it  oiintOt  to  be  in  tOe  Debet  &  Detinet,  bccaiife  'tig  on  Ijig 
oiDii  contrnct^  anD  fo  in  all  ^ctiong  Dp  Cjcecutojg  on  tbeic  oftm 
pofl"efiion  0?  Contract* 

3t  cati't  be  intenOED,  but  tijat  be  tecobrrcD  as  Cjcecuto?,  &c 
antJ  tbe  Pattj)  ougljt  to  fijeto  in  UiDat  Eigbt  be  b?ougbt  bis  ac- 
tion, 0?  t\k  be  can't  tecober,  ano  tberefo^e  it  fljall  not  be  intcnn* 
ED  ©urpUiraiyc  5  fo?  otbetluife  it  can't  be  iknotrn  in  tuljat  Eigljc 
ije  recotjetcti,  anU  tben  no  JuOffment  cm  be  gibcn  fo?  tbe  SJncEC-- 
taint^,  fo?  in  one  Cafe  tbat,  icfjicb  is  rccoUcceD,  (ijad  go  to  tbe 
Ciccuto?  of  tbe  plaintiff,  anD  in  tbe  otbec  to  tbe  aDminiffratoi 
de  bonis  noh  of  tbe  Ceffato?  of  tbe  plaintiff  5  anD,  if  it  luas  ge^ 
iierallp  pleaDcD,  en  ZMk  non  Debet,  it  can't  be  Qiun  in  €'&i' 
Dence  tbat  be  tecoDereD  in  tbe  Eigbt  of  tbe  ^effato?. 

Dolben  agtccD,  anD  liuDgment  toas  acrelfeD,  nifi,  &c. 

Smith  and  SephtolL 

D(£bt  on  'Bonb  tnabe  at  Chefter,  on  plene  admlniftravit  pleaQ'  CondatCber- 
CD,  it  UiaS  ttieD  bete  bp  Mittimus  to  Chetter,  antl  a  aiet'  """«<if'"^^ 
Dig  fo?  tbe  Ipiamtiff:  %t  tes  nom  hioDeb  in  atceft  of  3uDni. 
mcnt,  tbat  tbe  "BonD  beino;  mabe  at  Chefter,  ougbt  to  be  trien 
tbece;  but  it  toas  aDHiDiTeD,  becaufe  it  teas  not  pleaDeD,  tbat 
tbe  ^artp  BtT'Clt  tbece,  0?  baD  tobetebp  to  be  attacbeD  tbete,  tbat 
tbete  tDoulD  be  a  ifailure  of  3ufiice,  if  it  couID  not  be  ttieii  berc; 
anD  Minibew  anD  Ireton  (per  Dolben)  tuas  aDlUDffED  acco?D= 
inglp. 

^iiDtxment  fo?  tbe  plaintiff*  Vide  Fitz  Jurifdidion  29,  57.  ant 
Jennings  auD  Hankey'S  Cafe^     Ante     , 

Spencer  and  Durant. 

GSDfienant  on  atticles  of  agteement  hztmtn  ttMmi  jfiDler^,  *  show.  s. 
Cbat  tbpp  UJOulD  not  piap,  &c.  afunDer,  un!efs  on  mv  5;?'cov°e"'' 
iLo?D  !3©apo?"s  t>m  &c.  anD  tbep  tDcte  bounD  in  20 1,  eacb  to  nancfeverli. 
tbe  otbec  lointlp  anD  feberallp,  anD  one  bnip  b?inQ:si  Covenant 
ano  affigns  tbe  05?eacb,  tbat  tbe  DefenDant  plapD  ad  quandam 

Tabernam,  &c. 

3!uD0nient  teas  ffitien  fo?  tbe  DefenDant*  5  Co.  Slingsby'0 
Cafe,  anD  2  Leon.  27.  fo?  tbep  ougbt  all  to  babe  joineD,  tbe  an- 
teteft  being  |otnt^  anD  it  is  repugnant  anD  conttaDicto?p  fo?  fouc 
pecfons  to  bino  t|jenifcl\jes,  tDe  one  to  tDe  otDet  iointlp  anU  fe= 
Uerallp* 

Q  2  Stow- 
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Cafe  for  ma- 
litious  In- 

diftment. 


Stowball  md  AnfelL 

CAfe  atrainff  a  3!ur^man  foi  malfticuflp  intitSing  tfjp  praintff? 
of  TSarrettp*    after  a  2IccDta  fa?  m  Phitntiff,  ic  icas  tnoi 
Ijca  nt  acceft  of  Jungment,  tijat  t&e  Action  oiD  not  fie. 

Levinz  fo?  t^E  l^Iaittttff.     CBat  tljE  eSlIoJtf   [malinofe]  top{| 

maintaincD  tfie  asion,  otljctuiife  fje  aDmittctJ  it  sio  nor  u?  ^  art 
96fion  lietD  agadift  a  3i«BSE  foi  a  maUtioug  aa.    i  Leon.  189. 

Bridg.  130.    47E.  5.  f6,  I/.   21E.  2.  21. 

OBut  it  tDa0  auftoct'D  ann  tefoltica  bp  t&e  Court,  t&at  t&c  S!c^ 
tion  Diti  not  He,  altlia'  it  be  iaiD  malitiofe.  Cfjere  is  a  Cnfe  in 
tfje  0I&  0500110,  tIjat  tofjerea  iigan  cntec'D  into  a  Confpiracp, 
dnD  \ra0  aftertoartis  ftnojii  on  tbe  <©ianO  3lurp,  tdat  ptirgtD  t&c 
Confpirac^*  3in  fucO  aaioii  b?0U5Dt  bj)  tbe  lo?D  Max  field  cgamfic 
Gravenour  i\\  tbe  Ctcbequerj  tlje  DefenDant  pleatieD  tijat  fjc 
tDa0  a  3!urpttian,  ann  made  W  P?efentment,  as  a  3iur?man  on 
W  Catfj,  anu  altbo'  tOe  Oeclatation  Uiag  malitiofe,  pet  t&e  pieit 
Iua0  belti  gooti. 

9nD  ItlDgnient  teas  giUen  Quod  Quer'  nil  capiat  per  billam. 

Bofon  and  Sandford  ^  al\ 

5  Lev.  158,   'TT 3Rcfpaf0  on  tBe  Cafe  on  a  special  SJertiict,  tlje  Cafe  toas, 

fnd^m""    -*-      ^'  '°^^^^  <S5ooiis  in  ntoon  Iplt'irrjt  on  boato  a  8»f)ip,  uifjicfj 

owne'rs'of  a  coHtmonlp  cartieU  (SooDs  in  S^afetp  from  Topftiam  to  London, 

Ship  are  lia.  flnli  froHi  London  to  Topiham,  fo?  reafonable  jf  reiiyfjt  (tfje  Dan- 

paUowners  ^^^  ^^  tf)e  S)ca0  ottl?  ejccepteD);  ann 'tis  found  t&nt  tfjefe  <SooD0 

muft  be      ttece  0amnifp1i  otbertoife  t&an  bp  tfje  %tti ;  tfjat  tfje  ©0050  lacre 

joined.       tiEiiijercn  to  tbe  gaffer  of  tbe  S>ljip,  tJjat  tbe  ipJiaintiff  did  not 

fenoiD  tlje  part=©Ujner05  tbat  tlje  ©tDner0  bad  tbe  SBcnep  agreeti 

foi  tbe  jFragbt  ^  and  factbcr,  tbat  tbcte  Uiere  moje  £)Ujner0  tljan 

tbe  noto  Defendants* 

CJpon  tbi0  Cafe  tb?Ee  lS)oint0  do  arife. 

1.  CObctDct  tbe  aaion  lap  agamtt  tbe  SDluners  o?  againlf  tbe 
Rafter. 

2.  imtiW  tbe  aaion  be  toell  bjougbt  againlf  fome  of  tfje 
part=Ctiiner0  onip* 

3.  gdmitting  it  is  nor,  tobftber  it  be  good  noio,  it  being 
toaued,  and  not  pleaded  in  abatcmentf 

Carrhue.  Cbat  tbe  Section  b^ougbt  againtl  fome  is  fufficient, 
as  \x[  t\)t  Cafe  of  febcral  Crecutc?s,  tubo  all  p^obe-tbe  COIH,  anu 
onip  one  tafte0  x\iz  admtniflration,  a  Creditor  map  maintain  an 
action  againft  bim  onlp;  To  in  tljis  Cafe,  be  babing  iSotice  of 
fome  and  not  of  otberSt 

4  ^oto 


Anno  I  W.t^  M.  in  B.  R.  117 

|)otu  t!je  Mot  tl)z  Si3affci;  Ojnil  bino  tl)E  ©etDdiir*  Vide  21  H. 
7-.  29.  a.    20  H.  7-  40.  b.    Dy.  1 6!..a.  b.    Co|  t(jC  EcintlOll  betUiCGll 

!i)Olu  tlje  99nner  is  boitnU  l)^  tlje  !^a  of  US  B£t\3ai\t>  Vide 
Plow.  II.  b.    Litt.  Rep.  374.    5  Cro.  ^i  i.    12  H.  8.  4.  b.    9  H.  6. 

5  3.  b.  ipere  tlje  ©tuiif c0  ijaue  tlje  ConfiDeratton,  anis  tijeccfojc 
omjijt  to  be  nufJiDErfllile, 

Levinz  contra,  jn  Cafe  Of  a  Cotittacf,  al!  tDe  Centtaito?s! 
oisffljt  to  be  cJjaruED  •,  niiB  it  is  apeec  oh  tlje  otljei  ©inc,  tOat 
!)ece  t0  a  Contraft  bj?  tlje  ^tDiiers,  aitO  tljEtefoie  tlje  Sctiaii 
ou0;fjt  to  be  b^ougljt  figainft  ail  of  tljem,  ano  tlje  Jgno^mce  at 
tfjE  plaintiff  (l)an  not  cljarge  one  ©toner  onlj? «,  anD  ajs  to  t[je  Ob- 
ieaion,  t&at  it  oueljt  to  be  pleaneD  in  Abatement,  31  Do  infifiE 
t&at  tbe  Declai-ation  otigljt  to  be  p^oiietj  in  €meiKt ,  ana  altfjo" 
tl)i0  be  an  Sjaion  iJf  Ctcfpafs,  pet  it  10  Crefpafs  on  tlje  Cafe,  and 
nnfftl)  ex  quafi  Contraftw,  fo?  tlje  llloiXi^  oiT,  tljat  tlje  iDcfen-- 
Dant  DiD  unoertafee,  iiiljiclj  iniplieis  0  Contract,  anD  let  tlje  Con-- 
tract  be  eitljer  ejcpielfct  o?  in  laui,  tfte  i^ctlcn  ougljt  to  be  b^ouffljj: 
Gijainff  all* 

C&e  €>ti:nEts  are  not  cIjargeaMe  at  all,  fo?  tlje  gaffer  of  tfjc 
^fjip  10  not  like  a  common  ©eciiant,.  anD  tljetefo^e  tDe  Cafeg 
brfo?e  citcD  are  notljinn;  to  tlje  parpoff,  fo?  tlje  95aeer  &at(i 
poiuer  oUEc  tbe  ©Ijip,  ano  map  cljarge  tt»    Hob.  1 7. 

lit  tuas  Boubtea  in  tljc  Cafe  of  Morfe  an9  Slew,  mijetljet  a  |)op--  j  Mod.sj. 
man,  &!jo  10  not  ©u^ner  of  tfje  ©Ijip,  be  cljariyeabJe,  0?  not  f 
(but  Holt  faiD  tlje  Doubt  tljere  luag,  ©Illjetljce  it  lap  agatjii? 
tlje  s^ni!er,  fo?  it  U)a$?  ajji^ec^j  tljat  it  tuoulD  lie  apinlJ  tlje  ©uiis- 
n^)t  Cljat  prima  facie  it  ougljt  to  be  b?ou0;ljt  a^ainft  tlje  Raf- 
ter, ano  tlje  Obanerg  are  not  to  be  cljarseD  till  it  appear?*  tljat  tlje 
gaffer  is  not  nnfluerable. 

Holt  €i),%  f^ztz  it  i&  fount),  timt  tlje  profits  came  to  tjjc 
£)ion£r0,  nnu  tljcrcfo^c  tljepare  cbarjjeable.  fn  juftin.  Infl.  Cit; 
Exercita  Nkis.  ^n  931011  Cotlj  not  lie  aBnlnlt  a  ^an  iJ0  ©toner, 
but  00  Ije  batlj  tlje  'Benefit  of  tlje  iFrelgljts  fo?  toljere  tljete  are 
feijetni  ©tonero,  anu  one  UifTent  from  tbe  ^lopage,  fje  Hjall  noc 
be  liable  to  an  action  Qfterloacti0  fd?  a  S^ifcarriage,  &c. 

djnt  tbe  Rafter  0?  ©tonerg  map  fiatje  nn  3gion  fo?  t&e 
iFreiffljt,  anti  fo?  tlje  fame  Eeafon,  citOei;  t&e  one  o|  t&e  otljer^ 
are  liable, 

Ob).  Cbat  tlje  action  on^l)t  to  be  b?ougljt  agaiuff  all,  3i  agree 
tljat  tlji0 10  tf)e  great  Doubt  of  tlje  Cafe* 

9jf  it  be  an  adtion  grounOeD  on  tlje  Contra3,  all  oitjjfjt  to  be 
clwrgeti,  as  in  an  Affumpfit,  otljertoife,  if  it  be  grouiiDeH  on  tlje 
€o?i,  anD  Dece  i0  a  Cbarge  bp  a  Contract  in  lato,  quo  not  bp 
an  etp?efsi  Ccntraa  (a0  tlje  s^aiier  i0  anftuerablc  fo?  tlje  %W 
lobbeo  bp  felond)  ^  tlje  piea  in  tlji0  Cafe  is  not  to  tlje  Contract 
but  non  cuF,  but  t&c  @?ottnli  of  tlje  dctiou  10  tlje  Contraa,  ano 

ft 
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fa  ft  50  tttir'D*  Debt  fo?  not  fettUijy  fo?tD  ^itl)£&  ngainl!  one  0c-- 
cupier,  toDcre  tljcie  arc  ttoo,  i«3  ill. 

Doiben.  3if  n  Carticc'iS  jl^ci^tet:  teceitjcs  ©coti0,  tlje  Cactict 
fljaU  be  liable. 

Eyre.  3  2:0ater  Cartict  (0  auftucrnblc  ad  luell  gb  nmtlnt 
Corcter*  Sid.  36.  3»o  a  g^dTm  fljail  be  aitfujccaljle  fO|  tl)z  Ee-- 
ccipt  of  Ijt53  ^ec^ant* 

QBut  it  tOiis  nnjoistncti  on  tfic  ttuo  latt  19oint0* 

Cof.  R.  Mynftiul,  bjt  Ictttt;  210^.99.  infomiS  niP,  it  ^ftg 
SUliiDget)  in  t!)i0  Cafet  i.  Cfiat  tf)e  laion  uioulo  iie,  EitDec  a* 
gainft  tlje  pallet  0?  jaart'€)tenei:0. 

2.  $[f)at  tlje  pact=©umcr0  oury^t  all  to  (jabs  been  jouifU,  fo| 
tjje  'Benefit  being  to  all,  all  ongOt  to  be  cIjargeD,  tijo'  tlje  asion 
tuere  sroiinHeo  upon  a  Co|t,  becaufe  it  iis  a  Co^t  acifing  ex  Gon- 
trado. 

-^        ^ii^g  '^^'^  Dillifon. 

Lutw.76.,  "TpEto?  oiit  of  C.  B.  in  Cjertmcnt,  todcre  it  1[ra0  fotinir  tM 

ll^-  JlL  t(je  lanti0  feere  Coppljoin- -llanD0  of  fiicO  a  90ano?,  in  to&icfj 

3  Mo?.l\J.'  tijeceis  aCuffom,tDat,  ift6£ii?actptobeatinuttentiot&  notcontc 

saik  386     i,t,  on  tl)i£z  p?oclan]ation0  to  be  maoe  at  tl)?ee  Tcbeca!  €outt&', 

bound  by'    aftet  tlje  ©iirrencer,  tljat  tfjen  t(je  Uo?ti  map  feije  tljt  ILana  fo^ 

cuftomofa  a  jFo^feituce;  anD  t&cp  founD  tljnt  ].  s.  ^m  Cenant  fo?  life  of 

Manor.       {{ji'gj  iLann,  tlje  EemainDer  in  jFee  to'  |.  D.  anD  tl)at  J.  S.  anQ  J.  D. 

fntcenbecti  to  tlje  Cife  of  F.  G.   F.  G/oieD  before  SIBmittance,  fjls 

l^etc  beinn;  an  infant,  tlj?ec  lS)?ocltimat(on0  mere  tnaDe,  ann  tfje 

J3c(L-  Din  not  come  in  ^  tlje  lo?D  feif eD,  ann  toljetljec  tlji0  Bzi^me 

be  sooD,  U)a0  tlje  ClUfRion* 

Treby,  Clje  CuRom  10  ffooD  notHJit&RanDing:  tlje  3infoncp,  fo| 
clfe  tlje  loiD  tbtll  Icfe  lji0  Cime,  fo|  Ije  Ijatb  no  otljec  EemcDp. 
Cljat  fncl)  a  CuSom  i0  gooD  to  bar  one  of  full  ajje.  5  Cro.  879. 
Yelv,  I.  Noy  42.  J  agtee^  tljat  tlji0  10  not  an  abfoUite  jro?fci= 
tnte,  foi  an  infant  diall  Ijabc  tlje  fame  p^ibilege,  a0  a  ^m  be^ 
poiiD  tlje  €'ea0.  8  Co.  ©ic  R.  Lechford'0  Cafe;  bnt  if  t6e  lLo?a 
map  feijC  as  fo?  a  tempo?arp  lo?fe{tute,  tfjat  i0  fufficient  in  tlji0 
Cafe,  U)Dtc[j  fecm0  to  be  allouieD  b^  %m\>\imm  in  tDe  Cafe  of 
%it  R.  Lechford.  2  Cro.  227.  otljcrUJife  it  tBOulD  be  inconuentent, 
fo?  tljete  map  be  feueral  Difccnt0  to  3lnfant0  o?  paron0  beponD 
tlje  €)ea0. 

'€:iji0  Ctifiom  ougljt  to  be  confftueo  to  be  on  abfolute  lo?fef% 
titre,  if  tbere  be  no  33mpeDiment  j  but  if  tftere  be  anp  3!mpeDi' 
ment,  as  linfancp,  &c.  tDen  a  €»eifurE  quoufq^  &c.  5  Cro.  Baf- 
pole'0  Cafe.  I  Cro.  7.  Latclv.  199. 

4  5« 
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3In  tlje  Cafe  of  a  CefTavit,  o?  (f  an  Want  mat:t:ic0  Dimfdf, 
pet  tljc  toin  KjaU  &ai)e  tDe  tjouble  daluc;  ano  alt&o'  tijofc  Cafes 
are  lip  statute,  pet  t&ep  fljcia  t&at  it  is  not  imteafonable  at  tfje 
Common  lato, 

Obj.  I  Leon.  loo.  g  Leon.  221.  Anfw.  C&ofe  CaftS  toete 
luljcrc  t&e  Sncelto?  toas  a  Copp&olDct* 

Baldock  contra.  ' 

Cljat  tfjis  Cuffom  tiotfj  not  6inti  an  3lnfant,  anU  fjc  citia 

1  Leon.  105.  to  bt  in  point*  Clje  Cafes  of  penalties  on  tfje 
€)tatute  Do  not  come  up  to  our  Cafe,  anH,  as  to  tbc  lofs  of  tfje 
jfine,  tfjc  €ffate  before  ^omittance  is  in  tlje  ©ucrenDeto?,  anH  U 
M  pap  tlje  €)etl3(ces* 

Holt  C&.  %  Cl)e  3nfant  gatb  no  IBigfjt  o?  Clfate  before  qd. 
niittance,  ano  tljerefGie  can't  Keep  tlje 'i.o?D  out;  CfieMant 
can't  tak2  tije  profits  bcfo?e  aotiiittance,  ann  tfjerefoje  cant  \}in- 
tet  tlje  lo?n  fcom  tafeing  'em> 

Clje  ifoifeitute  (bccaufe  tlje  @)ucten5?ee  totlj  not  come  in)  ijsi 
in  tbe  ©uctenbcto?,  fo?  be  onlp  ijatb  tbe  Cffste;  anti  it  is  not  a 
pecemptojp  iTojfettnte,  but  Ije  (ball  Ijabe  tbe  Cflate,  toben  be  Dotfj 
come  in ;  otbettoife  if  tbece  be  feberal  Difeents  to  SfantSj  tbe 
lo^D  iuiU  nebec  babe  bis  ifine* 

3infancp  IbaU  neber  tafee  atua?  anotbet's  Eigbt,  altbo'  it  map 
tjelap  it,  anb  tbere  is  no  ^ifcbief  bp  tbis  Confltuction  5  Lech- 
mere's  Cafe  aomits  tbat  tbe  3Lo?ti  map  fetje  quoufq;  atin  fo  is 

2  Cro.  277.  abmitten  bi^  all  tlje  lubges,  it  is  an  incibent  to  tu 
Cenure,  anD  as  reafonable  in  tbe  cafe  of  a  Coppboie,  as  in  tlje 
Cafe  of  a  f  reebolD, 

Doiben  %  'Bp  tbe  general  ©pinion,  anb  practice  of  tbe  Na- 
tion, an  3infant  is  not  bounb  bf  fucb  a  Culfom,  anD  tbe  fljerDig 
finbs,  tbat  tbe  lanDS  ate  fo?feiteD ;  it  tdoulD  perbaps  be  otbec-- 
fijife,  if  tbe  aetbia  baD  founb,  tbat  tbe  lanDs  toece  feifeD, 

Holt,  North,  anD  otbec!3i,  fibe  great  latupets,  toece  fb|  a  ©ei* 
jure,  quoufq^  in  fucb  Cafe. 

Doiben,  Aihfieid's  Cafe  itt^  Latch.  10,  tbat  an  3lnfant  is  not 
liounD  b^  fucb  Cuflom* 

Eyres.  Noyp^.  Jones  157.  tbat  it  iS  no  jfojfcfture,  bUttl}C 
Cafe  i$  hot  fo  UieH  repo?teD  by  Latch.  199, 

Holt,  an  infant,  Cenant  fo?  Life,  makes  a  jfeoffment  in 
fee,  tbe  lojD  map  enter  fo|  tbe  jfo?fe(ture ;  but  tbe  Slnfant, 
toben  be  attains  bis  full  ^ge,  (ball  enter  on  tbe  ifLo^D^ 

Eyres,    ^ttt  is  no  iFo?feituce* 

Gregory  agrecD,  anD  faiD  tbat  be  remembet'D  a  Cuffom  of  a 
£0moh  tbat  if  tbe  fine  fijoulD  not  be  paiD,  tbe  LanD  QouId  be 
fojfeiteb  to  tbe  lo?D  fo?  a  #ear.  ■ 

Cbe  Coutt  being  DibiDeD,  it  toajs  aDjowrneD* 

Beake 
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Beake  and  Tirrell. 

3  Mod.  194.  '-jpEofiec  fo?  a  %W  anD  «2i5ooii^  &?ou!jDt  bp  an  C]trecuto?,  t&e 

T?o°eTii«     -I     2:>cftnoa»t  (after  a  fpecial  3!nipariance)  plEaD0  to  t&e  3lu= 

forVship  af-  rf!3D!5(on,  C&at  tempore  quo,  &c.  fje  toas  a  Captaut  of  a  ^au 

ter  Sentence  flf  ([gjat,  aiHi  tljat  \^Z  feiJEti  tljf  €)f)!p  fupcr  altum  Mare,  ajltfjm 

laitj'  ^'^""'  t&e  3iUt:f0DICttOll  of  t(jE  aomitalt]),  per  Mandatum  Domini  Regis 

ut  prifam,  aiiQ  cattieD  W  Into  Sally,  tDtjPtc  flje  tijas  conoempnen 

ftp  t()E  Court  of  aomtraltp,  as  P?t5e,  ano  foio  ad  Commodum 

Domini  Regis,  to  tDljiclj  tlje  plaintiff  Oeniuct'D,  atiD  a  Refpon- 

deas  Oufter  toagi  atDacUEtJ,  bEcaiife  t&£  Common  lato  Courtg  imz 

a  concuctfnt  auciguiaion  toitf)  tlje  anmiraltp,  anD  tDc  Plaintiff 

|)atlj  Ijts  ClECtton.    Cljen  tlje  Defentsant  pleancD  t&c  fame  ^ox- 

tec  in  "Bar,  auD  tlje  plaintiff  Oenuirret). 

Thompfon  took  tftjo  Cjcceptions  to  t&e  piea. 

1.  OBecaule  tlje  DefcuDant  Ijatij  not  fijetun  anp  Commiflion, 
tc&erebp  Ije  mag  maoe  Captain* 

2.  jf 0?  t&at  IjE  pleatis  Oe  tooU  tlje  ©Ijip,  ut  prifam,  anD  Ootfj 
not  fljettJ  tbat  ttje  Uias  a  p^iK,  0?  Ijolu  tlje  brcame  p^ije,  no?  al- 
lEUffcs  an))  €)ffence,  fo?  toljicD  fl)c  toag  conosmpncti  a0  p?i?e. 

Trevor  contra.  m\)tn  a  Coutt  Ijatlj  3!«t^iSDigian,  tljere,  toDile 
tljeir  S)entence  is  in fo?ce,  all,  tuljo  aa  unoec  fuclj  S)entence,  are 
inuempnifieD,  anO  tlje  Captain  is  nnuet  no  JQeccfiitp  of  fijetoiniy 
DiS  Commiifion  Ijere,  fo?  tljat  9i9attec  fiao  hzzn  confiDet'D  bj)  tbe 
anmiraltp  befoje  tljeic  ©entente,  ano  our  laiu  gibes  CceDit  ta 
tlje  g)entence  of  a  Coutt,  tljat  batlj  3!urisiiiction,  anD  can  ei:aniine 
g^atter0,  tiJblclj  relate  onIj»  to  tlje  SJuri^Diction,  anD  not  to  tbe 

©entente.  7  Co.  17.  Ken's  Cafe*  8  Co.  68.  29  Car.  2  Hufchin- 
fon'ss  Cafe,  Uiljo  feUleD  a  S)9an  in  Spain,  anD  toa$  ttieD  anD  acquit-- 
teD  tljere^  aiiD  aftertoacDS  being  inDicteD  bece,  be  pleaDeD  tljat 
acquittal  in  OSat,  anD  it  teas  bejD  a  gooD  'Bar ;  ann  anotljer 
Care  54  Car.  2.  in  B.  R.  Cornelius  b?ougl)t  Crober  fo?  a  ^bip, 
anD  it  tcasfounxj  tbat  tbe  ©bip  belongeo  to  tlje  plaintiff  at  fncb 
a  Cime,  but  tbat  afterbjarlig  flje  tons  tafeen  anD  conDemn  D  iw  tbe 
gbmiraltp,  anD  folD  to  tbe  DefenDant^  anD  it  teas  aBjuDgeD 
tbat  b?  tbat  ©ale  tbe  pjopectp  tDais  altera:  ^nD  as  to  tbe  Cjc* 
ccption,  tbat  no  Commiflion  is  tbeton,  be  anftcet'D,  tbat  tbe  g«= 
tbo^itp  to  be  Captain,  &c.  neeD  not  be  bp  fatter  of  Eeco?D, 
bat  it  is  fufficient,  if  it  be  unoet  tbe  Etng'0  i;anD,  anD  tbat  is  a 
scatter  of  jfact  triable ;  anD  tbe  otber  ©ioe  mtgbt  babe  replieD, 
ttjat  be  tDa0  not  Captain,  &c.  as  to  tbe  feconD  exception, 
tbere  i0  no  SDccafion  to  fijcto  a  Caufe  of  ©eifure,  becaufe  it  is 
not  a  fatter  traberfable  bere,  anD  be  neeD  not  ibeio  tbe  p^oceeD- 
ing0  in  tbe  aDmiraitp,  becaufe  it  is  not  a  Court  of  Eeco?D ;  but 
otbetbJife  if  it  baD  been  a  Court  of  EecojD,  fo?  tben  tbe  fatter 
■        I  f(j 
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fo  pleatieo,  (s  tciable  bp  tlje  ipeco?!!;  fje  ao:rccD,  tljat  in  Cafe  of 
a  ©entcnce  in  tfje  Ccclefiafitcal  Court,  t(je  p^ofEEOingjs  ouff&t 
to  be  fljcuin,  fo?  tftat  map  be  trten  bp  tlje  Catificate  of  tlje  Juugei 
otljerujife  in  t^e  Cafe  of  tfje  QDmiraltp,  fo?  tDat  Coutt  can't 
U)?ite  to  tbem. 

Holt  €\h  %  Cfje  pieauing  tljat  be  MS  Captain  fjencrallp 
10  gooD ;  but  00  to  tbe  otljeu  Cjcception,  it  10  not  \tcH  plenuco, 
becaufe  'ti0  not  (^cton  fo?  lobat  Caufe  t&e  ©Dtp  toa0  taltcn  30 
p?ije.  3!n  tlje  Cafe  of  Cornelius,  an  Englilh  ©bip  iDa0  feijeD 
by  a  Dutch  i^an,  tbece  being  mat  bettueen  Holland  ano  France, 
but  not  Ujitb  England,  anD  tbe  ©bip  tDa0  conUemnco  bp  @en= 
tence  in  tbe  aumicaltp,  toDicb  S)cntence  faounD  tbe  P?opertp, 
becaufe  it  mti  grounoeti  on  a  gooD  ifounDation;  ano  tbis  Court 
IDOUID  not  permit  it  to  be  eramtneD,  O^lbetber  tbe  @bip  1000 
Engliih  0?  Dutch:  guD  mo?eoljer,  it  10  not  pleabeti,  tubofe  Court 
tbt0  1030,  in  todiclj  tbe  ©bip  tDa0  conHemneD,  no?  befo?e  mbat 
3«ii0:c0» 

anti  aftcttoarUjEi,  in  tW  Cerm,  auUgment  tua0  giben  fo?  tDe 
plaintiff. 

Thompfbn  'uerjus  Harvey. 

/ 

DQgbt  on  T5onli,  pan  of  tbe  Conbition  toa0,  t6at  tfje  De- « show.  2. 
fenbant  CjoulD  not  bup  @beep0  Crottcra  of  anp  perfon,  of  l°fj\l'" 
'rn^om  tbe  plaintiff  Oao  0?  fljouID  bu^,  &c.  ©n  Demurrer*  xTa'de.  ° 

31t  tiia0  moben,  tbat  tbe  Oedaration  ano  "Bono  Uiere  jyooD,  see  1  show. 
filtfio'  it  feemeo  to  be  rcffriaibe  of  Crabe*  j-js  ^°  jis*. 

1.  OBecaufc  it  10  not  fuc&  a  Crate,  toljereof  tfje  lain  tafee0  anp 
SSotice. 

2.  3it  i0  not  an  abfolute  anti  untberfal  Keffraint,  but  a  fpecial 
one,  anD  limiteo  to  tbe  plaintiff's  Cuffomer0,  tobicb  i0  aiioineD 

fo?  labi.  2  Cro.  596.  Broad  anH  Jolliffe,  Aflumpfit  fo?  ufins  \){% 
STraHe  in  Newport.   Palm.  175,  198.    2  Bui.  157.    Lift.  Sea.  560, 

361.  a.  a  Conbition,  lubtcb  rcftrain0  tbe  giienation  of  lanO0  in 
jfee  generalip,  t0  uoib,  but  tbat  Ijc  (ftall  not  alien  to  J.  s.  o|  j.  N. 

10  goon*     March  19  j. 

Selby  fo?  tfje  DefeuOant*  3  Conbition  t&at  10  againff  laui,  i$ 
iJOiD  i  tbis  Conbition  is  againl!  lato,  becaufe  it  reffcain0  Crabe, 
fo?  toe  arc  obligeo  not  to  bup  of  anp  perfon,  of  tobom  tbe  piain-- 
tiff  \A\i^&  but  one  fincfle  €)beep'0  ^Trotter,  W^itX)  be  map  eafitp  no 
of  eberp  perfon  tbat  rell0  tbcm,  anb  fo  toe  lljaU  be  luljollp  er* 
cluben* 

^e  are  Itfeetnife  obliijeb  \i'^  tW  Conbition,  not  to  bup  of  fe* 
beral  pcrfon0,  of  tobom  tbe  plaintiff  bfiQ  bougbt,  attb  if  be  toi» 
not  bup  of  anp  of  tljcm,  toe  cant  cjcercife  our  Crabe,  ann  tljat 

t£nb0  to  a  C^onopolp.     Rex  verfus  Cufack.  2  RoU.Rep.  113. 

R  31f 
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3f  tlje  Contittton  of  it  felf  &e  not  agamfi  lato,  pet  tne  fjatie 
ntaDe  it  fobj^  one  ^Derment.  March  158.  otljetts^ife  of  S)imoni?. 
Vide  I  Cro.  180,425.  i  Leon.  203.  jones'0  CafC*  Mo.  641. 
2  Cro.  149. 

Holt  CI).  3^*  Cljat  Bon't  atn  tW  Cafe :  It's  agrECD,  tfjat 
tobcre  an  sa  of  pariiaiiieiu  niafeEjs  a  'BosiD  DoiD,  tfjere  an  ^Uer* 
nient  tljat  it  is  againit  tbe  €)tatute  (altljo'  it  isotlj  not  appcat  in 
tiz  'Bonn)  ajall  be  aumitteu,  aiiD  fijall  make  it  taitljin  t&e  Sta- 
tute ^  tut  it  ougljt  to  be  fuel)  an  ^becment,  as  ccnftas  Mtlj  t(je 
ConDttion  of  tlje  'BonD.,  ann  not  fnclj  a  one,  as  is  cantrarv  to  it. 

TBiit  tljis  iDonD  fcems  to  be  ^etp  mucD  in  Eeitcaint  of  CraDr, 
fo?  it  not  onlp  buiDs  tlje  Defendant,  but  fjis  egjcecuto^s  anD  90= 
niiniffi-ato?s  alfa  (fo?  tDci?  are  inciuueii  in  tije  Conoition)  luOicfj 
is  conttnip  to  tlje  publick  i^ooB ;  anu  in  tlje  CaCc  of  tlje  Caplo^s 
of  Exerer  iatdp  atJjuligelJ  in  tlje  CrcljcqnetCljaniber,  no  Diffe-- 
rence  mas  matie  faettoeen  a  Eefftnint  of  Ctaoe  in  a  particular 
Place,  anD  tiMjere  it  is  in  general,  anD  tlje  Cafe  of  Broad  anD 
JoliifFis  not  impeacljeD  tljerebp,  fo?  tDere  tfje  peifon  reitraineD 
fiaD  a  ffooD  ConfiDeiation* 

Dolben  %  3!n  tlje  lalt  Cafe  tfje  CanfiDeration  is  not  mate- 
rial, fo? toe  are  onip  to  tM  Core  of  tlje  Commontosaltlj,  mn 
'  not  of  tlje  pattp,  tobetljer  Ije  ijatlj  mace  a  gooD  'Bargain,  o| 
notf  9nD  a  Q5an  map  refirain  Ijimfelf  from  CraDing  in  a  par* 
ticulnc  place  ^  anD  fo  is  tfje  common  p^naicc,  toljere  an  :^pp?cn- 
tice  gtijcs  Ijis  Staffer  mo?c  fo?  tlie  ciDooriS  in  &is  ©Ijop  tljan  tfjep 
are  too?tlj,  anD  tljc  smaller  giues  (jim  a  'BonD  to  traDe  no  moiz 
tfjcre.     Ow.  143.  Noy  38.   Mo.  iig,  242.     Adjourn. 

iSoto  tljis  ^crm  Holt  ijelD  tlje  "BouD  toa0  UoiD,  anD  faiD,  tljat 

in  tlje  Cafe  of  tlje  CapiO?S   of  Exeter  verfus  Clarke,   tlje  COttDi* 

tion  of  tljc  OSonD  being  net  to  cjcercife  a  S^raDe  in  Exeter  toasf 

a  sho A'.  3^4,  aDjaag'D  (S5ooD  h  but  tljat  ^utigment  mas  reUerfcD  in  tl}z  Circlje^ 

quer-Cijsmber  on  folcmn  Srgttment  againft  tljc  ©pinion  of 

Jones  C.  31. 

31t  is  ufual  to  renrain  a  leffee  from  fuclj  a  CraDe  in  tlje 
^oufe  let,  fc|  3  can  cbufe  toljetljer  31  toill  let  tljel^oufe,  o?notf 

Dolben  3!.  agatnft  tlje  ^JuDgmcnt  gi\3cn  in  tljc  €i;cijequer* 
Chamber,  in  tlje  Cafe  of  tlje  saplc?s  of  Exeter,  i  Saund.  311. 
Denham  auD  Hemlock'0  Cafe*  i  BouD  not  to  life  a  CtaDE  in 
fuel)  a  g)treEt,  gooD* 

a  bnluable  ConfiDeraticn  toil!  matte  fuclj  a  Bono  gooD. 

an  otljer  part  of  tlje  ConDitinn  teas,  tljat  l)e  fljoulD  not  hu^ 
mo?e  tljan  Ije  IjaD  Done  befo?e,  tobiclj  bp  Eyres  is  ill,  bccaufe  it 
refirains  bim  from  inlarging  Ijis  'CraDe. 

^be  Court  toag  clearlp  of  €)pinicn,  tljat  it  tenDeD  to  it  i^ortO' 
pcip,  anD  ga^e  SiiiDgment  fo?  tlje  DcfenDant* 


Lech- 
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ILechmere  and  Thorowgood. 

TEefpafs  bp  tlje  Qfli'irnccs  of  tbe  cfDtimmilTiotters  of  'Bnttik'  •  show.  ,2. 
raptcp  againff  tlje  ©Deriffsi  of  London,  mm  ot(jcr0,  fo?  ASudg- 
taltino:  Im  «J5oon0 1  3t  toag  fount)  fcp  fpecinl  cSerDta,  Cijat  one  mentexect 
Topiady  uja0  a  Qitutncc,  nnun  3!uBgment  (jao  affadif!  Ijim,  mm  '^'^'^^\ 

a  Fieri  Facias  aluactiEtl,    tEltctl  271^  Of  April,  atlD  aftettoailS0,  arrinCufto- 
viz.  tfje  28tlj  of  April,  Jje  hzcumz  a  TBanikrupt^  tlje  2910  of  April  diaLegis, 
tfjc  S)Deriff  tOOfe  t&C  (JdooDS  bp  (UeitUE  of  tfje  Fieri  Facias  5  aftei*=  bie^o°Exche 
5Dacti0  an  Cjctent  (JTiieo  out  of  t()E  Cfcfjequec,  toljeuebp  tlje  ©OOO0  queuProccfs" 
are  tnlteu  out  of  tlje  %hztifi'&  ^anOjS  x  9ftect)atii0  tlje  commit  °j  commif- 
iio!i£r0  of  'Banfentptcp  malte  an  Mgnment  to  tlje  €tEDito|0,  f°"s     '"' 
niiD  tijc  ^iffipee  bjing^  Ci;efpaf0  ^sm&  tec  ©fiflCEr0,  luDo  took 
tlje  <©oo50  bp  ©ettue  of  tde  €i:tent :  ^nls  tiiljetfiec  tlje  Dcfen= 
Dflnt0  be  guiltp,  o?  not,  10  tlje  Cluefffon f 

PoIIexfen  fo?  t&C  piaitlttflf.    C&at  tlje  Fieri  Facias  being  aftCC 

tlje  'Bantoptcp  comE0  too  late  h^  tliz  %tatinz  21  jac.  c  10. 
Vide  Perry  auD  Bowyer0  Cafe,  tbat  au  Enrollment  is  ffoou  iLev.  !7i; 

ab  initio.    Baily  auB   Bunning'0  Cafe.    Sid.  271.  tljat  nil  Action 

ii£0  againfi  tlje  ©Oetiff  on  an  Cjcecution  aftec  tlje  ODanttntptcp* 
Thompfon  coBtra.    C^at  tljf0  10  not  foj  tlje  j[^tng'0  Debt,  but 
a  lp)?ocEr0  in  ^io  ■>  tljat  fuel)  extent  in  m  Qjall  not  ta^ke  tbe 
<Sooti0  tafedl  In  CjCeCtltion  H^  tbe  Fieri  Facias.    Vide  Baily  anO 
Bunning  0  Cafe* 

anD  Shower  fn(D,  tljat  tljE  €ictent  came  Cime  enougilj  befoie 
tljc  a(nffnmEttt5  ano  fo  10  t&e  pjartice  of  tbe  Cicc&equet. 
verfus  juQwls  in  tlje  Crcljequer  20  Car.  2.  Vide  Sifli  anD  Buncon'0 
Cafe  tljeie  acco^Dinglp* 

Holt  €.  %  Cbe  piopectp  of  tfie  (Jpootis  (0  fiefieU  b'p  tlje  De- 
iibecp  of  t&e  Fieri  Facias,  auD  tbe  Cxtent  aftecU)atti0  fo?  tlje  Miti^ 
comes  too  late,  ann  tljat  on  tlje  Sitatute  of  jftaulrg  anu  pet' 
jun'E0. 

aftetuiattiS  in  tW  Cecm,  tlje  Coutt  toete  of  C»piniott,  tljat 
a  Confttuctlon  fljouiu  not  be  mane  to  make  t&e  ©fficet  a  Ctef-- 
paffo?  bp  delation,  fo|  tbe  Cafttns  teas  lauiful  at  tlje  Cime,  and 
Baily  anH  Bunning'S  Cafe  in  Siderfip,  agtee0  per  Holt  an® 
Dolben. 

3!u5gment  foi  tlje  Defentiant,  Nifi. 

Debs:  on  Bond,    Clje  DefenUant  pleaaeB  tljat  tlje  J^laintiff,  j  show.  S- 
aftec  tlje  C^onep  tuas  bue  on  tlje  'Bonn,  coisenanteD  anti  fftanten 
bp  3!nt!Etttute,  not  to  fue  tlje  Defennant  in  nfnetp-nine  feuvst 
Co  tDStcij  tlje  paintiff  uemuctU 

Tremain.  cfiat  a  'Bono  map  bc  Dcfeafancetr,  a0  toeH  aftet  tbe 
s^onep  10  tue,  a0  before,  21  H.  7.  24.  9  Cro.625.  i  Roll.  939a 
tljat  t&e  cafing  of  it  njs  an  Acquittance,  i0  tlje  Cafe  of  25  H.  jc 

R  2  m$ 
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anl»  3  Cro.  625.  i&  to  ai30io  Ciccuitp  of  ^ctfon,  aim  10  a  2)e= 
ftajauce. 

Holt  C&4  3I»  agtCEtl  j  tlje  KulC  put  bp  Tremain,  tljat  tijc  €&tt  Cf 
2 1  H.  7.  goE0  onIj>  bp  Map  of  Dircljarge ;  anU  a0  to  tfje  Cnfe  in 
Cro.  t6at  10  a  plain  Defeasance  j  CDat  tfje  ©ufpeiifion  or  tl}i$ 
98ion  tDill  not  tteffrop  tlje  'Bono,  fo?  eDerp  Defeasance  10  quo- 
daaimodo,  a  @)ufpenfiott ;  tbat  a  Couenant  not  to  fiie  at  au,  10 
an  acquittance,  but  a  Covenant  not  to  iue  a  OSono  tuitfjin  fucD 
a  Cime  soc0  onip  in  Covenant;  tbat  tbe  Eule,  tftat  a  petfcnal 
action  once  fufpenOeD  10  fo?  cUct  ettiiict,  Ootfj  not  Ijoio  in  all 
Cafc0,  anU  Doiben  atyreeH. 

Eyres.     3  Cro.  552.  i0  a  Cafe  in  Point  [but  Tremain  UtgeD, 

tijat  tbat  Cafe  Uia0  aftcttoarri^  nenieri). 

SlWllffnifllt  pro  Quer'. 
Simpfon  'verfus  MayhilL 

I  Show  47.   '-|-^Eefpaf0  fo?  entrino;  into  Oi0  Jpoufe,  auD  ta^xfnff  W  <S5ooD0. 
E^bt  Pml    1      ^6f  Derenoant  )uftifie0  tbat  be  tea©  fetfeu  of  an  E)unl!|eo, 
c.fsofinfe-  to  Wjtcb  a  Court  a  tempore  cujus,  &c.  bcIonpHj  DelD  befo?e  tljc 
wi  h  r7"'    ^"'t*'?^:  eljecp  tb?ee  aileeii0,  anD  tIjat  a  plaint  U)a0  entet'O  Et 
"^Zejfum!"'    talifer  procellum  fuit,  tljat  a  Non  prof.  ti)a0  eutec'D  apinff  tfje 
plaintiff,  ann  9  s.  Coft0  tbereon  giiJen,  upon  toljicb  a  Levari  Fa- 
cias iffucD  to  icbj)  tlje  Col!0,  ano  tljat  be  entec'D  anu  tooR  tfje 
<SootJ0  bp  2Iirtue  of  tbe  fain  Mcit,  a0  XailiiF,  &c.   to  U)fjic& 
tbe  piatutlfftjemutreD. 
Northey  fo?tf}e  Plaintiff,  took  feberal  (!gi;ceptton0  to  tfje  plea* 

1.  Cbat  it  ougljt  to  fijelo  fo?  to&at  purpofe  tlje  Court  mm 
Ijeir?. 

2.  COat  tbe  plaint  10  laiD  to  be  lebieD  accojDing  to  tbe  Cuf= 
torn  of  tbe  l^uno?eD,  but  not  acco^oing:  to  tbe  Cuftom  of  t&e 
Coutt  of  tbe  |)uuD^eD» 

g.  Cbat  tbe  pieaHino:  of  a  Taliter  procelTum  fuit  iS  not  0000 
in  anp  Court,  not  of  Eeco^o,  in  tuljicb  all  p^oceemng^  ace  tCQ= 
Detfable^  otbectoife  if  it  baU  been  \\\  a  Couit  of  EecoiD* 

4.  Cbat  tbe  p?ocef0  10  mane  out  bp  one,  tiJljo  iiotb  not  appenc 
to  babe  anp  autbo?itp  (but  aamitttno;  it  bao  ^tzw  plrabeti  to  be 
per  Curiam,  it  bab  been  ffoot))  but  bete  it  i3  aUiatlieD  hi^  tlje 
S>teujarii,  tobere  tt  ougbt  to  be  bp  tbe  ©uito?0. 

Lev„i  Facias      5.  Cbat  tbe  Levari  Facias  i0  not  ffOOD,  bUt  it  UUffbt  tO  be  a 
orDiftringas.  Diftringas.    22  AIT  72.  pi.    Noy  17.  tbat  CiJeCUtlOU  OUgbt  tO  be 
h^  Dil!t:ef0  infinite*  • 
Thoinpfon  contra. 

Co  tbe  Iff,  Cbe  lab)  ta^e0  l5otice  of  tbe  3iuci0bictfou  of  tbe 
|)unD?eb=Coutr* 
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Co  tl)z  90,  ^&e  p?a(ticc  m&  ftj?merlp  to  ftt  fo?tO  tfje  p?o= 
ceEtinijiai  at  large,  aiiD  tljat  cuen  fn  tfte  Couctg  of  Weftminfter^ 
but  noiu  t^cce  ts(  no  Difference  ais  to  tljat,  bcttueen  fuperioj  ano 
infetio?  Courts* 

Co  t&e  4tfj,  3it  is  \m  to  be  acco?titnfi;  to  tlje  Cul!om,  anti  to 
be  ad  Curiam,  ann  luinec  tljc  ^ano  of  tfif  gjtetcacD,  am  tljere^ 
fo^e  ffooH. 

Zo  t&c  5t&j  ZUt  it  10  accoiDino;  to  t&e  Cuffom,  ann  t6erefo?e 
goon. 

Holt  CD.  3!*  aereeti,  t&at  tSe  p^ocefg  of  an  i|)unl!?Eij=Court  is  Parfly  i. 
n  SDiftrefs,  anU  not  a  Levari  Facias ;  but  it  map  be  gooD  bp  Cuf« 
torn,  anU  it  i&  Ijere  laiO  to  be  fecundum  Cons'  Cur\ 

Taiiter  procefs'  fuit  U)a0  not  beretofo?e  allotoeU  in  anp  Court; 
but  tljere  i0  a  Difference  bettoeen  fuperio?  Courtsi,  in  tuljiclj  it  tss 
gooD,  ant)  inferior  Court0,  tuijere  it  10  not.  anti  tijere  ttia0  a 
Cafe  in  tlje  Cime  of  t&e  Ho^tJ  Hale,  in  Crefpaf0,  foi  taking 
«55ooti0,  idiljcre  t&e  ©cfenoant  jufiifieD,  8$  &ere  in  t&e  pnncipal 
Cafe,  antJ  pleaneu  <iuod  taiiter  proceflum  fuit,  anU  on  a  Demurs 
ter  t&ereto  t&e  pea  tDa0  aniusgeti  gooB;  anD  it  toa0  (jelD  in  t&e 
fame  Cafe,  t&at  it  ftia0  not  neceffarp  to  lap  a  CuKom  to  mafee  t&e 

lp)?OCef0  bp  Levari  Facias  gocll* 

Co  t&e  4t&  exception.    3lt  10  todl  enouff&  fo?  t&e  Eeafon  gi* 

Ijen  b^  Thompfon. 

Dolben  ^i*     Taiiter  proceflum  fuit  10  ill  in  an  infetlO?  CoUttj 

ann  |)at&  been  fb  aciungeD  feberal  ^imc0  iince  t&e  iojD  Haie'0 
Cime,  ann  t&cre  10  no  Cafe  againit  it,  tmpt  t&e  Cafe  abdbe 
citetj  bp  Holt,  ann  t&at  Cafe  Uja0  nifallotoen  bp  Pemberton,  but 
Hale  1030  altoap0  nerp  mucb  inclinen  to  malie  picaning0  goon* 

C&en  Worthy  took  anot&er  exception,  C&at  t&e  principal 
Cafe  U)a0  on  a  Bonfuit,  ann  t&e  Coil0  are  aioamen  pro  non  pro- 
fequendo  unde  conviftus  fuit  5  ann  it  non't  appear,  ^O&et&er  t&e 
J^onfuit  iDa0  before  appearance,  oi  after  ^  ann  if  it  ms  before 
appearance,  t&en  no  Colf0  are  ginen  bp  t&e  Statute,  ann  t&ere== 

"SipOtt  Adpurnatur. 

Mafon  and  Abdj;  Antt   ; 

€bt  on  a  Tdnn  of  doo  1.  tSe  Connition  Uia0,  C&at  Mjeceass 
t&e  IpJlatntiff  lent  300 1.  on  an  anDenture,  on  t&e  life  of  conwaa 
t&e  Defennant,  if  t&erefo;tet6e  Dcfennant  C&ouin  at  t&?ee  sg0ont&0 
enn  pap  22 1,  Premium,  ann  t&e  500).  principal 5  o?  if  &e  f&ouin, 
after  t&e  t&^ce  ^ont&0,  pap  6n.  fo?  euerp  pounn  per  fl^ont&  foi 
t&e  Premium,  0?  If  t&e  plaintiff  fljouin  nie  toitijin  fir  $pont&0, 
t&en  t&e  'Bonn  to  be  tjoin.  C&e  Defennant  plean0  quod  cor- 
rupte  agreatum  fuit,  fo?  t&e  Loan  Of  300 1.  ann  Jintetel!  to  be  pain 
ut  fupra,  ann  t&at  it  eyceenen  t&e  Eatc  of  6 1,  per  Cent.  totn&icD 
m  Plaintiff  nemiir0. 

Holt 
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|ottomry-  Roit  C&,  %  Cljf^  iiS  ttct  HU  fl  'BottomcP'TBonli,  fcj;  Ja^afon 
onds,  Sic.  ^j.  jjjg  £>an0:ec  of  tijE  ©ea,  fo?  tfjep,  lo&o  ieiiB  on  IBottomr^ 
OBontig,  ate  ag  ^rrcljants^asDsHturergt  Xiit  Doiben  fain,  tljat 
it  fgi  noft]  ufua!  to  put  a  Claufe  in  tijefe  OBottomg,  fo?  imng  tfje 
principal,  tnljetefoie  fje  t&ougljt  tfiat  tljofc  'BontJg  tece  alfoum- 
iiou0* 

at  anot&a  Dap,  Thompfon  urging  t&e  l^ajacti  tfje  Plaintiff 
tun  in  t&i0  Cafe  5  Holt  faiD,  91  ^^  of  yow  SDpinion  'Bjot&eu 
Thompfon,  fo?  j?ou  tuu  a  great  i|)a?arB,  not  of  tlje  Cafualtp  of 
IDeatD,  but  of  tlje  lofis  of  pour  ^omp,  fo?  it  is  mantfeftlp  ufu= 
rious,  fo?  nping  tuitftin  Ijalf  a  ^eat  i$  no  |)a?arD  5  anD  if  it 
fljouic  not  be  fo,  tlje  Statute  fcouin  be  eafilp  ebauen,  ano  Cgnifp 

notljing,  fo?  fiere  be  fljall  baUe  6  D*  per  POUUD  per  Menfem,  fo| 

i)i0  life,  anti  tbe  i)?incipal  alfo,  anti  no  ^a?arD,  if  &e  mts  Oj!; 
S^ontbS,  anu  it  i&  not  MU  a  'Bottomrp='BonD» 

Doiben  3*  Robert'jS  Cafe  in  2  Cro.  !0  not  fi^furp,  fo?  as  fje 
!fun0  fmall  ii)a?arti,  fo  be  gaing  fmall  p?ofit.  COere  are  federal 
Cafe0  tbat  tbts  10  no  23furp* 

Eyres.  HIM  tbi0  i0  23futp*  Vide  3  Cro.  741.  on  OjC  ^Ont60 
|)a?arli» 

Holt.  9!ufuronce  of  life  cannot  be  afucp,  becaufe  trjere  i0  na 
loan,  but  a  plain  "Bargain* 

Gregory  agteeti  toitb  Eyres,  anti  tfje  Court  tuag  teaijp  to  gibe 
autigment  fo?  tlje  Ciefenuant,  but  on  Thompfon'0  3inipo?tunitp 

Adjournatur. 

Gordon  and  PowelL 

pieaverfus  A  Sfumpfit  ott  tb?ee  febctal  p?oni{fc0 1  i.  lo?  ^onep  lent 
Attorney  the  f\  2.  ©u  a  Quantum  meruit,  fo?  'BusniEf0  bone  a0  Stto?nfp. 
NTbrn  d'e  '■  5-  ®"  «"  infimul  coraputaffet,  tlje  DefenDant  pleabcD,  tljat  tbe 
livcred.  plaintiff  gabe  bim  no  TBill  befo?e  tbe  Action  b?ougbt,  acco?binff 
to  tbe  ©tatute  i  Jac.  to  tobicb  plea  tbe  plaintiff  oeniurr-b. 
Cbat  tb(0  10  no  piea  after  an  Account  betlueen  tbe  Pattie0. 

Aleyn  4.  Evelin'0  Cafe* 

Curia.  0n  ^ccount  i0  clearlp  out  of  tfje  @>tatute,  ann  it  be* 
ing  pleabeb  to  all  tbe  p?omtfe0,  tbe  plea  is  m  fo?  tbe  CObole  i 
ann  3iuiigment  tua0  giben  fo?  tbe  plaintiff* 

Lloid  and  Rowfe* 

Quaere  if  So-  T~\Ebt  on  Bond.  Cb^  Defeunant  pleaiieli  tlje  Statute  Ed.  6. 
licitor  of  the  J_J>  of  ©fflce0 :  ^\m  tbe  Ciuefiion  tua0,  CObetber  tbe  ^Dfiice  of 
lithinlfr  ^oltctto?  of  tbe  Creafurp  be  tuitbin  tbe  statute* 

E.  6.  of  Offi-  Holt,  Eyres,  anB  Gregory  fjeJti  it  t!Oa0  notj  but  Doiben  tbOUgbt 
"^^  It  1ll0^f$*    Et  adjournatur. 

4  Speaker 
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Speaker  iind  Stj^arit. 

TRefpafs.    CtjE  t)efcttUant  luaifieu  fo?  Iji0  Common,    en  copyhoider 
m  pieaningiS  tlje  Cafe  tuag  tljus :   a  CoppDo!D£i:  of  3In=  ^"eSS 
Ijeritancc,  to  tuljiclj  Common  bclonrj'o  b})  Cti(!om,  purcfjafeo  tljc  with  aii  the 
jfccrfjolti  bp  tljcfe  Cllojtiis  [v©?iint,  l5aro:ain,  anD  fell  tlje  faio  commons 
jgi^effuage,  uitlj  all  tljc  Commons  tljercunto  belonffiiiQ:]*  beiong.ng. 

CtiJO  poi'nt0  mete  maDe. 

1.  iiailjEtljcr  lip  tlje  acceptance  of  tljc  <S5?ant,  &c.  tlje  Common 
tuas  f]ctinrt  j  if  it  U)a0,  tD&ctfjei-  it  coiilo  not  be  icftibcD  mitljout 
n  fpecial  ^mtt 

2.  COIjetljct  it  patfen  bv  'Bargain  anD  @)a!e  j> 

Clje  Common  is  ejctinrt  b^  tlje  netti  pnrcDafe,  anu  tDen  tfje 
}3nrc&af02  of  tlje  fceeljoID  cannot  Ijaue  it  witljout  a  fpccial  (^?ant 
de  novo.  Vide  3  Cro.  494.  Mo.  467.  anO  Ford  dnD  Ward'gi 
Cafe  in  tlje  fame  TSoofe. 

9if  tlje  Common  palTeti  by  ^Parijain  ana  Sale,  it  ouglJtto  paf^ 
00  Common  de  novo,  iDijiclj  can't  be  bp  isacgain  anD  %ak,  fo?  it 
can  paf0  tljecebp  cnlp  bp  oaap  of  2Ife,  tuljiclj  cant  be  of  a  Cfiing 

created  de  novo.    2  Cro.  189.  ' 

Darnel  contra  ngteeD,  t&at  it  coulD  not  paf0  by  'Batffafit  anft 
©ale. 

Holt  CD*  91.  Clje  movy  l^ianf]  being  in  tlje  DceD,  if  it 
IjaD  been  pic aoeD  by  May  of  (Ji5?ant,  it  Ijao  been  500D.  3  Com- 
mon  cfcljeat0  to  tlje  toiu,  tljere  it  {0  etting^  anD  t6erefo?e  if  tlje 
!Lo?D  regrantg  it  bp  tlje  8Ilo?D0,  ail  Common0  tljereunto  be- 
longing:, pet  t(3e  Common  Dotf)  not  paf0  to  tlje  <S5?antee. 

auDgment  fo?  tDe  j^laintiff,  nifi,  &c. 

TBp  Eyres.     9  Mandamus  Don't  lie  tO  ftDCat  tfie  €)t£toarD  Of  a  No  R4anda> 

Court.'Baron.  --^^-^^ 

Court-Baron; 

€5n  a  Habeas  Corpus  it  tD80  tetutncD,  tljat  Milt  ttiag  joineD  Q- 
befo?e  tlje  aaitit  came  to  Um,  but  DiD  not  fap,  tljat  3ffue  toag  HaKcofi 
not  loineD  toitljin  fix  2Ileel{0,  &c.  a0  it  oug&t  to  be  by  tlje  g)ta»  pus  ni, 
tute,  anD  tljerefo?e  ill :  Cbcre  toa0  lifeetoife  anot&ei:  fault,  be» 
cntife  it  being  in  an  inferio?  Court,  it  i0  not  tetuni'D,  t&at  tlje 
Caofe  of  action  arofe  toitljin  t&e  SlucigDiafom 

lUDgmcnt  pro  mis'  omitting  Cuftag ,  pet  gOOD  per  Cur^  Judgment 

Ciiftag.  d- 
mittel. 

Cliftofi 


128  Termino  Sand^  Trinitatis. 


Clifton  and  Keen. 

Poft.  .  A  mxit  of  eiroi  toag  biougljt,  aim  €im^  alBgiifU*  C&c 
jodgmtnr  in  /"^  DefniDont  in  €cco?  plcaoeD  a  Eeleafe  of  Ccroig  bp  t&e 
tnorraic*.  pfgd^tjff  fn  (£t;ro|j   c&E  pauitfff  BEmurc'D  per  Holt  CI),  3i. 

Clje  3I»5gnient  caiVt  tie  afficmeD,  iHit  it  ougftt  to  be  a  Nil  capiat 

per  btt^e. 

Periam  'verfus  A.  Vicar  in  C.  B. 

Tithes.        13)  CfoiUrtJ  in  C.  B.  tftat  it  10  not  necclfatp  fo?  tfje  l^atil^ionEc 
\\    to  giijc  l3otice  to  t6e  jparfon  of  W  fetting:  fo?t&  of 

%\t\)t%.     Vide    Roll  645-    x  Roll.  502.    Deggs  Parfons  Counfel- 

lorsao.  Hob.  1 07.  t&at  a  Cuttom  fo?  Citljincf,  toitSout  ©ieto, 
10  il(.    Quxre  tbe  Difference* 

Yi^iniow  and  Auftin. 

3  Mod.  137.  T73icgttient  of  lanug  in  Kent,  on  tbe  Demifc  of  Stoakes  anD 

mat'a^cow  *^  ^"^^"'  ^^'^^  ^^*'f^»  °"  ^  @>pecial  (HecDief,  tbe  Cafe  toais,  A. 

naat'to  fl^and  feijcD  in  ftz  x\)z  ift  Of  July,  27  Car.  2.  mane  a  Deen  polf, 

f.ifed  to      toijEtebp  be  recitfD,  tbat  \)Z  ban  XiQ  lilfue,  anD  tbat  bis  leaning; 

'•         ano  Intent  toag,  tbat  \A%  lanDS  anD  €enement0  fl^oulO  remain 

in  ln0  15I0011  auD  l^inDieD,  if  be  oieB  la}itbout  'Mixz  ^  anti  aftec 

tbfs  Eecital,  in  ConfiDcration  of  natural  affection,  be  ptie, 

BcanteD,  anti  confirmeti  to  Sarah  Stoakes,  \^^  jQiece,  to  tbe  Ofc 

of  ijfmfeif  fo?  Life,  tbe  Eemaintier  to  tbe  fain  Sarah  Stoakes  in 

Caii :  €be  fucp  furtbet  founH,  tbat  after  tbi0  Deen  be  tnatie  a 

jfeofFment  in  jFee,  anti  tbat  afteitoarD0  Sarah  Stoakes  ann  ber 

|)U0banD  enter'D  fc?  tbe  jfojfeitucr* 

Cbi0  C0reUja0  arguen  Trin.  4Jac.  2.  bpHolt,  ^erjeantj  fo? 

tiepaintiff,  ant»  Fuller,  ©erfeant,  fo?  tbe  Defendant* 

Holt,  ^ecieant,  fo?  tbe  paintiff, 

Cbat  it  amounts  to  a  Cotjenant  to  itanti  feifcti,  becanOe  tbere 

10  net  anp  Ctanfuuitation  of  potTelRon,  i  Co.  m.  tbe  S>efini* 

tion  of  anfiSfe,  tbat  c^ftuy  que  life  fl^ail  taiie  tbe  pofitS;  unn 

be,  tbat  ban  tbe  legal  dilate,  loas  compellable  to  mafee  tbe  Ciiate 

ano  QLonUfpance  to  Ceftuy  que  life,    aaefoie  tbe  Statute  of 

CJfe0,  an  dfe  tDa0  Onlp  an  Cquitp  to  babe  tbe  P?ofit0  5  if  one 

ban  bargain'D  ann  foin,  tbe  "Bacq^ainee  ^oulD  baue  ban  tbe  ^fe  5 

ann  tbe  a2io?t)0  TBarBain  ann  ©ell  ate  not  neceflarp,  but  otber 

a2Io?ii0  tantamount  toill  no,  2  Inft.  672.    Plo.  300.    8  Co.  93. 

2  Roll.  786.  @>ince  tbe  g)tatute  of  dlfcs  tbe  equitable  e^ffate  is 

2  become 
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l)€comc  legal;  fjere  (is  a  gooU Confineratfot!,  Winch  59.  Dy.  96. 
pi.  40.  Sid.  26.  Dy.  186.  9ti  Cflate  to  tfjc  Clfc  of  one  anD  Ijis 
lpctr0,  fo?  tlje  Life  of  A.  Detecmliicjj  iipoit  tfee  DcatO  of  A.  f.  s. 
limits  an  C3fe  to  commence  after  lyis  o\j)n  DeatD,  J.  s.  ijatfj  an 
<!Eltate In  t()e  raeandme.  inft.  222  i  Roll.  238, 240.  t)ere,  if  it 
fte  not  confiructi  as  a  Coucnant  to  ffaiio  feifen,  tDe  KemainOec 
in  €ail  10  tJoiD. 
Fuller  contra. 

A.  fcifeti  in  ifee,  IwDintj  tijen  no  JlTiie,  nialte0  a  Deeti  t  3lf  ^ 
tic  toitOout  SlTue,  31  intent)  mp  lanu  to  continue  in  mp  TSIooD 
anD  family  t(jerefo?e  3!  ffitje,  grant,  ann  confirm,  in  confiDera-^ 
tifltt  of  itatiitat  affection  to  Sarah  uip  Ji5iece,  to  tlje  d^it  of  mp 
felf  foi  life,  EemainUer  in  Cail  to  Sarah.  3!n  t&is  Cafe  tlje 
aHo?ii0,  giue,  ©rant,  anu  confirm  cannot  fie  a  Covenant  to 
ffanu  feifeo  to  t&e  Gfe  of  tOc  ©lanto?,  faecaufe,  if  Sarah  [jat&  it 
tp  (Ccuenant  to  ttano  feifcD,  die  Oatlj  it  a0  an  aife,  antJ  t&en  no 
Clfe  can  arife  to  tlje  t^^anto;,  foj  an  0fe  cannot  De  out  of  an 
Ofe,  anU  cettainlp  tl)e  3lntent  of  tlje  ^?anto?  tDa0  not  to  ftaije  na 
Cftute  (n'mfclf,  tDljict)  mulf  be,  if  it  fee  conllrueti  a  Covenant  to 
flanu  feifen.  Roll.  Rep.  286, 287.  Scudamore'0  Ca(e  &at6  no  need 
of  CClarrantp> 

3in  €ouenant0  to  IfanH  feifett  to  aifes  tfjc  3!ttteiit0  of  all 
partie0  muff  be  obferDeU,  tl&e  ^Boins  are,  if  1  die  without  ifTue, 
then  to  Sarah ;  fo  tftat  no  Gfe  Can  be  to  Sarah  till  )je  Hits,  but  tbe 
dfe  is  to  Sec  upon  tlji0  contingent*  Mo. 683.  3  Cro.  384, 510  oj 
570.    I  Co.  99.   3  Cro.  439. 

3nll  note  in  tl)i0  Cetui  it  MS  argueO  bp  Winnington  pro 
0uer'  ants  Fuller  pro  tkfend'. 

Winnington  pro  Quer*. 

Cbat  tljt0  Deeti#oil  amounted  to  a  Cobenant  to  ffanD  feifeD* 
Pio.  300.  is  tbe  fitft  Cafe  of  a  Cobenant  to  ifann  fetfeD,  ant»  it  is 
fo  mcntion'D  in  1  inft.  112.  aftcrtoacbis!  tbe  3gno?ance  of  per* 
fon0  emplopeti  in  bjafuing  DeeD0  matie  feberal  €lue(fion0  about 
tbe  l^ature  of  Co^enant0  to  ffanD  fetfeD;  tbat  a  Cobenant  to 
f!anD  feifeb  is  conttru'b  from  tbe  Confioeration,  and  an  implied 
Confibetation  is  a  good  Cbnfidcration.  7  Co.  40.  1 1  Co.  24.  but 
if  tbere  be  an  txmtls  Confideration  and  an  implied  Confideta- 
tion  alfo,  tbere  tbe  txw^s  Confidecation  fljalt  make  tbe  implied 

ceafe.    Sid.  8^.     3  Cro.  394.    Vide  Sanders  and   Savil'0  Cafe* 
Mich.  27  Car.  C.  B.  3nd  Plo.  Que.  305.  feem0  Contrary 

3lf  tbere  be  a  Claufe  of  ODtarrantp  in  a  Deed,  02  a  Warrant 
of  atto^nep,  tobicb  denoteis  it  to  be  a  Condepance  at  Common 
lato ;  tbere  it  batb  been  fojmetlp  beld,  tbat  it  (bottld  not  be  con^ 
fftued  a  Cobenant  to  ftand  feifed,  becaufe  tbe  3lntent  appear0  to 
par0  it  otbettnife  tban  bpOtlap  of  fljfe*  a  Roll.  786.  Mod.  175. 
but  of  late  tbe  Confideration  bmks  tW  tW  too,  fo|  an  igno- 
rant laerfon  putd  in  Claufe^  of  2;^atcantp,  &c.  iot(t)out  itnotoing 

s  tbe 


1 30  Termioo  Sandae  Trioitatis. 


t&e  iro?ce  0?  £Dpet:ation  of  'cm*  Trin.  28  Car.  3.  in  tfje  etcljt^ 

qutt  Walker  verfm  Hall.  tfjECe  1030  tfje  CotiaDcraKon  Of  ^ac- 

riap  Ejcpjeffen,  aim  mw  tjjere  tua^  a  mattmt  of  ^ttoinep  to 
Heliua  ©eian  in  t&e  Deed,  pet  it;  tons  conffriieO  a  (JTouenant  ta 
2  ven.  318.  ffana  feifcD  6p  Eeafon  of  tlje  ConQOecatiom  f0e  dm  anotDct 
Cafe  aDjuDgen  in  tfje  CrcfjequEc  in  «je  i:inie  of  Car.  2.  tafjcre  t&e 
tao2li0,  giue  ann  (©?ant  in  a  DeeU,  to  tfte  2lfe  of  a  tljitD  pet* 
fon,  tocce  conarueu  to  amount  to  a  CoUenant  to  ifanD  fnfED,  anD 
tfie  Cafe  in  Cltiem'on  10  flronsec  tfian  anp  of  tfje  cafeg  put,  fo? 
Ijere  t&ete  i$  m  MmbU  ConfiDeration  ejcp^efleHj  1102  anv  Claufe 
of  aUartantp* 

Fuller  fo?  t&e  DefeuHant,  3  met  tijat  a  dfe  map  6e  ratfeo  6i> 
an  implien  Conauecatiott. 

^fje  3intentiort  of  tfje  pattiejEf  ougfit to  raifc  Hlks,  anHto&ecc 
no  fuclj  3itttentton  appEar0,  tfjere  no  ^fe  can  be  raifcu.  2  inft. 
172.  tDljece  a  letter  of  3tto?nep,  &c.  10  ina  DeeD,  it  lljetostljat 
tlje  3intent  tDa0,  t&at  t&e  cnate  (Ijoulti  pf0  6p  ^tanfmutation  of 
poflTeffion,  anu  not  bp  caiap  of  ctfe.     ■'?  y.h 

Sid.  225.  (S5iDe,  <©iant,  &c.  to  a  ©tranget,  to  t^e  Clfe  of  &im- 
ftif  fo?  Life,  EemainDec  to  010  ©on,  notljing  atife0  to  tfje  ^ttsw 
get,  becaufe  t&ece  10  no  tiMtxy  j  anO  if  anp  tjCbing  did  paf0  to  Urn, 
pet  no  (are  cculD  acife  ta  ijim  o?  6i0  gion,  becaufe  a  aife  can  t  nrife 
out  of  a  dfe  5  anD  in  out  Cafe,  altfjo"  a  cafe  be  raifeo,  pet  it  i0  to 
Sarah,  auD  t&ert  no  me  can  atife  to  t&e  Couenanto?,  becaufe  Sa- 
rah i&ab  a  mic  before,  anD  fo  tbere  can  t  be  a  fljfe  upon  a  dfe, 
anD  tben  tfje  Cobenanto?  i0  but  Cenant  at  mm,  anH  tljen  be 
can't  commit  a  ifo^feituce* 

Cbe  mops  ate,  if  I  die  without  Iffiie,    then  to  Sarah,  aim 

tbecefoje  no  mz  can  atife  to  Sarah,  till  t&e^Dentb  of  A.  tDitbout 
3!irue> 

Hok  Cfj,  %  3jt  i0  not  a0  Fuller  fap0,  in  Cafe  tfjat  A.  Dies 
fijltbcut  3iirue,  but  tlje  2ITo?D0  are  CU)ljErea0  be  batfj  no  3ifliie)  b^ 
teljicl)  it  fcem0,  tbat  A.  at  tfje  Cime  of  tbe  making  tfji0  ©eeD  De- 
fpair'D  of  babing  Iflue,  anD  it  10  but  a  mBCital,  tofjicb  can't  M' 
fiuencfi  tlje  limitatton0» 

Habend'  to  Sarah  to  tl)2  Cafe  Of  A.  fd^  Life,  anD  after  to  Sarah 

in  Cail,  muff  be  conffrucD  to  enure  bp  SJtlap  of  Co&enant  to 
ffanD  feifeD,  fo?  if  it  be  conffrueD  to  be  intenDcD  bj>  Sllap  of 
Cranfmutation  of  tbe  pofTemdu,  tfjen  Sarah  can  baue^nip  mi 
Cltate  fo?  life,  lanD  tben  tfje  fi^fe  can  be  onip  fo?life.  To?  tfje  cafe 
cannot  be  larger  tban  tbe  <Sftate,'out  of  tobicb  it  rifetfj.  ^nD  fo?- 
afmucb  a0  it  cannot  tafeeCffeaanp otfjet  CBap,  tfjan bpMap of 
Cpbenant  to  ffanD  feifeD,  to  gibe  Sarah  bet  EemainDer  in  Cm'?, 
tber efo?e  it  muft  tafee  effect  tfjat  iKaap.  Sid.  Scudamo* e'0  €ak, 
anD  fo  i0  tbe  Cafe  2  Roll.  786. 
» yen. }  .8.  .,^13  to  tbe  Cate  in  t&e Crcbeguer  put  bv  Winnington  befo??,  on 
^"^'  "^'  tfe  ;PpjH0,  ti&e,  grant,  tSsc., to  m  mmt  mwmv,  tbat  i0  not 
m  2  4  laU), 
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latD,  fo?  tljcre  tfte  Jntciit  appeaceti  nianifcRIp,  t&jit  it  paflcii  bp 
Ctanfmutatioii  of  l^offeflicn. 

$lnn  altao'  in  tfjc  Cafe  in  duefiion  it  i0  eatO  tfjat  Sarah 
fijoum  entec  fo?  a  jFo?feitucE,  pet  t6e  jlato  is  t&e  fame  as  if  A. 
iDdS  Deati* 

Doiben  31*  agtccu,  t&at  t&c  Eccital  in  t&e  DefU  is  putdp  to 
ajeU)  tlje  Condition  of  Ijis  ifamilp  at  tftat  Cime,  an5  can't  in- 
fluence tDc  fiibfequent  Limitations* 

Eyres  %  %  DOUbt  Of  bOtlj  tlje  CafeS  CiteD  bp  Winnington  to 
be  in  Occljcquct* 

Clje  tijljolc  Coutt  incIincD,  tljat  it  i0  a  CoDenant  to  (tauD  fei-- 
feti^  anu  aftettaacDS  lungment  tuas  ffiticn  fo?  tlje  plaintiff, 
Nifi,  &c. 

a  Co?oucc'j8i  Jnqitifition  teas  quail&eti,  nifi,  becaufe  it  toas  coroner's  irt. 
fOUnD  before  tlje  CO?onec  infra  Burgum,  anH  not  de  Burgo.  quif.cion. 

f  0?  a  lS)?obibitiom    3t  tnas  fuggeffeti,  tljat  tbe  TBiiljop  libtl  a  Bifhop 
m  foi  a  penfion  before  bis  oton  CommilTarp,  ann  fo  luoulD  be  [Ts'ow^"" 
3uDffe  in  l)\$  otun  Caufe :  Xut  tlje  Coutt  tefufeD  to  gi-ant  a  commikry. 
p?oljibitton ;  fo?  bp  Holt  anD  Eyres  %  a  %[iit  IiE0  befoac  a 
CbanccUo?  in  fucfj  Cafe,  anD  tljete  i^  a  Cafe  in  Dyer,  va^ztz  t&e 
!Lo?ti  fueD  befoie  IjiS  ©tctoatn, 

€ben  it  Uja0  fain,  tljat  tlje  l^ibel  teas  not  fo?  a  pcnfiott  in  Annuity  itia. 
iFee,  but  fo?  an  annuitp,  as  in  2  inft.  in  tlje  Comment  on  tbe  ^i^inEcck. 
S)tatUte  de  circLimfpeae  agatis.     OBUt  Holt  anD  Doiben  3|.  faiU  cou"' 

tbat  an  annuitp  is  fualle  fo?  in  tlje  CcclefiaSical  Coutt :  Qno 
Holt  faid  tbat  tlje  Comment  of  tlje  lLo?ti  Coke  on  tbe  ©tatute 
de  Circunifpefte  agatis  baQ  been  Often  DenieD  to  be  lafti* 

Ch.  J.    M  t&e  Declaration  tion't  agree  tuitb  tfie  Acetiam,  tfjcte 
fljaU  be  onip  common  o^ail* 

Allen  'verfiis  Grey. 

TlEefpafS  fo?  Casing  Ijis  mif£.    Cfje  Defenliant  pleabis,  ne  » show,  yo* 
unques  accoupie  in  lopal  ^actiage,  ann  tlje  piea  teas  aD=  Ne'unques 
jutigeD  ill,  and  a  Kefpond'  Oufter  atoatucti,  becaufc  a  Carriage  accoupic,art 
in  fact  i$  fufficient  to  maintain  tbi^  3fiEion :  "But  per  Holt,  a  »"  p'". 
piea  tbat  tijep  uiete  not  married,  0?  not  cobect  in  Carriage, 
toould  be  goQd» 


s  2  Wood- 
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Woodward  ^erfiis  Mackpeth. 

jModsii.  T^M'ch.  4  Jac.  2.    a  p?ol)ibition  tnas  moueti,  fa?  t&e  liM  bc= 

Church  Or-  j^      fitg  f(ij  j^gj  pQ^nntc  9  Cftj^  totonrir0  'BeU3  laiD  upon  fji'm 

cwgeabi=  6?  EeafOtt  of  -ilanlJ,  toljfcf)  &e  omip^U  {»  Coventry  0?  Lircbfidd 

on  the  inha.  (fjc  Ufttiiff  III  t&B  DicccfEi  of  Petefboroijgb)  upon  tlje  ^tntute  of 

Occupierf  **•  ^'  ^^^^^  "^^^^  ^^^^^  ^^  ^"^^  ^"^  °^  ^^^  DroCCf0,     ^JlD  Jeffery'g 

■  Cafe  ftias  citeD,  tijat  mtp  one  tftat  &atb  jLanos  (n  Cccupation 
Voitm  a  pai'lfl^,  fljall  be  fatU  to  be  an  IfnfjaWtant  of  it ;  but  it 
foa0  bntfi  beeaUfe  it  1030  faiD,  terras  habentes,  antf  not  occu- 
pantes. 

JKotn  t&t0  €:etm  a  Pioljibt'tion  toa0  moSeD  fo?  again ;  anti  it 
-  ttja0  faiD  t&e  ©uggeftton  contain't!  tiouble  fatter,  viz.  u^  be» 
ing  CiteD  out  of  tbe  Diocefg;  auD  tljat  !je  t«a0  not  liable  to  be 
tar'o  fo?  S)|nament0,  not  itDins;  toitfjin  tbe  patilKj^  ana  it  1030 
faio  tljE  patt?  ougbt  to  Ijaue  seiBurt'D  fo?  tm  Duplicity  2  Roll. 
289.  5  Co.  67.  nm  n  S^an  Ojafl  be  cfjatgeB,  tbo'  U  Iibe0  in 
andtbcc  patiflj*  9nD  per  Holt  mm  Doiben,  iJeH^  ate  no  mo?e 
S)jttament0  tUan  tlje  eteeple* 

Trem^in.  ^be  patt?  !0  tDltfjin  tl)z  Diocer05  becaufe  be  occti^ 
pits  lanD  toitbtn  it.  i  Cro.  ^j. 

Holt.   'BeH0  are  Cbattri0  not  fit'ti  to  tfje  ifcee|)oIb,  but  im 

ttm  tbe  irtanie0  ate  (Tremam  contra,   3  Cro.  659.    ,2  Roll.  Rep. 

1. 191.  Poph.  197.)  Holt,  pz  i0  toitbin  tbe  D{ocef0,  fo?  tbo'  be 
iibeg  out  of  ft,  j>et  be  octupte0  lanD  toitbfn  it,  anD  'ti$  not  trn'tb-- 
irt  m  ©tatute  of  H.  8.  iifee  to  tbe  Cafe  upon  tbe  Statute  of 
Winton.  c;e  fbali  be  an  :jnbabitant  toitbin  tljt  ^unDjeb,  tbat  oCf 
times  JLanu  toitbin  tbe  |)unD?eD. 

Obj.  Cbat  fucD  an  Jnbabttant  10  not  tarable  fo?  SD|nament0» 
Anfw.  90  ntucb  30  fo?  Eepatattons,  atiD  fc?  tbe  fame  Eeafon  5  31 
confef0  •ti0  apinlt  tbe  Cafe  in  Roll.  -But  91  »ebet  coulD  fee  tbe 
Difference  bettoecn  €'?nament0  aiiD  Eeparation0 ;  befiDe0,  'Bcllg 
are  not  SD?nament0,  dnD  fo  faiD  Doiben  anD  Eyres.  Vide  2  Roll. 
Rep.  270.   I  Bui.  20.  Latch.  203.  ConfuUation  U3a0  atuatDcD. 

Hufley  wrjus  Caflbck. 

churchRates  A  Piobibitioii  lija0  rac^eD  fo?.  tt}C  libel  toa0  fd?  !IRate0  to-- 
to  repair, &c.  jfV  toaf5js  tbe  Ecpaic  of  a  Cburcb  5  it  ms  fugffeffeD,  tbat  tl}tp 
baD  ufeD  to  repair  a  Cbapel,  a  tempore  cujus,  &c.  but  fo^afmucb 
«i0  tbej?  baD  not  ailcbgeD  it  to  be  a  Cbape!,  tbat  baD  all  patocbtal 
Eite0  j  tbe  p?obibttion  toa0  DenieD,  fo?  if  but  cue  10  omitted 
C^0  'Burial)  no  p?obibition  Oja!l  go ;  anD  tberefoje  tbep  ioere  nD- 
JjifeD  to  ameiiD  tbe  €)Uffse(lion» 

I  Garrett 
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Garret  and  Foot. 

^Ebt  on  Bond.     C&E  Contiitiait  (Oil  Oyer)   iDa0  to  pap   fa  Botfomry. 
imiclj  tDit&in  firtp  Dap0  nftet  tlje  Eeturn  of  a  a^fjip,  0?  ^^"^.^  ""^ 
nt  t&e  enD  of  tbictp-fiji:  s^ont!)!3,  uj&(c(j  fljall  ficft  ijappEit,  acco?iix    ""°"'" 
iiiff  to  attfcless  of  TBottomrp:  %\)z  Defenuant  pleaneD  tfje  €)ta-- 

tUteOf  Clfucp  5  tf)e  plaintiff  tepUeU,  non  conupte  agreatum  fuit, 
tQ  tofjlclj  tf)e  Defcntinnt  HcmutieD. 

Holt.  iWdztz  a  ^an  p!eari0  5iccctlp  to  a  050110,  iUu  tlje 
piafntiff  in  ljf0  Eeplicaticn  otsgljt  to  fljetu  a  %mt\)-,  \i\xt  tufjece 
tlje  Defentiant  pleaO0  anot&et  scatter,  tfjan  tijat  feljifb  (0  in  tfte 
ConOftion  of  tlje  150110,  a0  tfie  piea  of  tlje  statute  of  Qfutp, 
in  tW  Cafe  tfje  part?  map  toell  ocmuc  fo?  t&e  Stifufficiencp  of 
tbe  plea,  anD  neeo  not  alTign  a  'B?eac&. 

Curia.  ^()i0  (0  ©fucp  apparent  on  tbe  Conoition  of  ifje 
'Bono,  being  19 1.  ids.  per  Cent,  ano  no  fjaj^tc  of  t&e  Piinci-- 
pal;  but  tfje  9t;tic!€0  of  'Bottomcp  UQt  being  fet  fo^tO,  per  DoI- 
ben,  tijere  map  be  fometljing  in  tlje  art!Cle0  tljat  map  i^afam 
tlje  principal,  ano  tljen  it  (0  not  ^fucp,  ann  t^z^toiz  it  m^ 
aojoucneo. 

at  anotljet  Dap,  per  Curiam,  it  10  not  ttfHriott0,  fo?  ft  lEion't 
appear  to  be  fo?  ^ancp  lent  0?  bojcoineli ;  anO  per  Holt,  %i  % 
cosjenaiit  to  pap  icoi.  a  ^ai*  Ijence,  anO  if  H  oo  not  pap  it, 
to  pap  20 1.  it  10  not  SJfiirp,  but  onlp  in  jI5ature  of  a  Nomine 

poenis. 

^flO  3Itit!0ment  m%  ^i^i^^^  fo?  tijc  pimittiff. 

©n  an  aiwcnonient  after  plea  pleaOeO,  i%z  plaintiff  Ijatb  €--  Amendmene 
le«ia«  to  pap  €olf0,  0?  gi\je  nw  3intparl«nce.  after  piea. 

3  Eecogni^ance  fe!a0  mobe^  to  be  Oifcbargeo  on  an  la^oauit  Recognj. 
t&attljeeufnncetDa0abatEO,  but  tbe  Cowrt  refufeo  fo  to  Oo,  un-  Enu" 
if r0  tbe  partp  bjouio  coHfef0  tfje  Citie,  anO  fubrait  to  a  am  in  ftncc. 
petfon,  o?trp  tlje  ^Kigbt,  anO  tljen  if  it  a}a0  founo  fo?  fjint,  tljep 
ujouio  oifcljarge  tlje  Eecognijance,  otbet^toife  t&ep  tuoulD  not, 

Z  Mandamus  to  teff o?e  a  ^iz'c^  Of  a  Dean  ano  Cljapter  tn80  no  Manda. 
senieo,  fo?  Ije  ^atb  notbing  to  00  fnitb  tbe  publicfe,  (lji0  Office  cier/w' 
being  onlp  to  enter  ILeafe0  granteo,  &c.)  anO  it  oon't  lie  fo?  ijim  D«n  and 
anp  ino?e  tljan  fo?  tbe  "Bailiff  of «  ^^0?,  tlje  fame  lata  of  Chapter. 
a  Eegitter  of  a  Dean  ano  Cbapter,  unlcf0  tbers  i0  an  ^ffioabit 
tbat  tbep  babe  CcdeSafiica!  aurigOiction. 

^Itbfl'a  poo?'0  Eate  be  teallp  maoe  at  tlje  €)elSon0  on  an  seflionsor. 
appeal,  pet  if  it  oon't  appear  \>^  tbe  £)?OEt  itfelf,  00  bp  Eecital  of  '^"q«^fl''«'- 

tbe 
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tlje  toimtt  ©jOEC,  &c.  tlje  latter  ©?DEt  l!}nll  be  quaflyB ;  aiio  t&e 
Court  refufeti  to  fupplp  tDis  nefect  fn  tlje  ^pzt  bp  afiioaoitg. 

Crawley  <3!;?^  Oldifh. 

Simony.  TI^"'  3  ^  4  Jac  2.  3  piobibitfon  uja0  moUEjj  fo?  on  a  liM 
11  nlfibim  in  tlje  Srcfjes  agsinfi  Crawley,  fo]  ©fmonp 
toljo  10  p?onounceD  ©imoniacfe  bp  Sentence,  tljcte  Crawiey  up' 
on  tW  Appeals  to  tlje  Delegates,  ftiljete  tlje  @>entence  tnas  con- 
ficmeti* 

9pin(t  tlje  p?olj(bitioit. 

5  Cro.  788.  cijat  a  ©tnioniaclt  t0  an  ^Intciioer,  ann  ljf0  ^n. 
Uiilfion  10  uoiO,  tljat  tl)!0  Crime  of  ejceiciOnff  t&e  3!iici0Biatou  of 
t&e  Qrdjiieacon  after  Dep^iuatton  10  pjopeclp  triable  in  tlje  €ccie^ 
Oafttcal  Court,  anu  t&e  jFree&olo  Kill  not  come  in  Clueaicn  in 
tW  Cafe* 

Pollexfen  antr  Thompfon  ad  idem.  Cljat  tlje  jTcee&OlD  tefll  not 
come  in  Ciuefiion,  but  it'0  onlp  a  p?ofecution  foi  a  QTonteinpt, 
&c.  anD  Crawley  10  not  tDittjout  Eemenp  bp  aaion  to  trp  lji0  Ci-- 
tle  to  tlje  perception  of  tlje  pofitsJ,  &c. 

Holt  contra  fo?  a  p?obtbttion. 

31n  tlj(0  Cafe  tljere  10  no  Sentence  of  Dep?itJation,  anD  tgece 
is  no  Canon  Lato,  toljicD  make0  ©imonp  to  Dep?ibe  a  g^an,  &c. 
Cbe  Canon  latu  in  Cafe  of  piural(tie0  tDa0  aiujap0  allotoei? 
anil  tberefo?e  10  in  jFo^ce,  @>tatute  3 1  El.  of  ©imonp.  ' 

Cljat  an  Cfcctment,  0?  Cafe,  0?  ^fllfe  tuill  tnell  ttp  tlj(0  Cafe 
tbe  CEmpo?al  Court  map  iierp  toell  trp  tlje  Eegularitp  of  a  De« 
Plibatton ;  ants,  tf  it  f0  toitljin  tlje  3!uri0Di(tio!T,  lue  toil!  aDmit  t&e 
3iul!ice  of  tljeir  P2aceeDing0,  to&ere  tlnp  Ijabe  gut&o?itp» 

Summers  ad  idem.  Cljat  no  Part  Of  tlje  libel  Direglp  lap;S  a 
Depiibation,  but  onlp  b^  Eeafon  of  tufjiclj  be  tua0  Dep?iueDt 
tbat  no  Canon  biR!!0  a0  a  lato,  till  it'$  receibeD  and  allotoeQ^  ani 
it  tDa0  aomittei?  bp  tlje  Court,  tljat  tbe  €empo2al  Court0'  mill 
taite  Care  tbat  no  neiu  Canon  be  introbuceD*  C&at  on  tljc  it-- 
bel  tbe  Patronage  of  I3eceintp  ougfjt  to  come  in  €luefiion,  ana 
tberefo^e  tbe  Court  granteo  a  pjoijibitiom 

SntI  aftertcarll0  Pafch.  4  Jac.  2.  Holt  CiteO  Roll.  Cit*  Prohibi- 
tion 285.  toljicb  10  a  (ironger  Cafe  tban  our0,  bccaufe  b^ougljt  bp 
one  in  polTedlon,  but  in  our  Cafe  it  10  bp  one  out  of  polTefilom 
Fitz.  Nat.  Br.  96.  Cit*  Spoliation,  auD  tlje  Eule  tljete  put,  tbat 
in  fuel)  Cafe0  tljere  ftiaU  be  a  p?oljibttion,  to&en  tbe  jfcee&oHi 

COme$  in  Clueffion.  Roll.  ®t.  Prohibition  292. 

Summers  ad  idem.  Cbat  in  tbi0  Cafe  tbe  patronage  anD 
f  reeljoiD  come0  bircctlp  in  €iuetlion*  Roll.  Prohibition  285. 

Curia.  Cbere  (ball  be  a  pjoljibition  fo?  tbe  Eeafon  afojefaiD ;  but 

Alibon  contra,  becaufe  tbe  SequEilration  10  onlp  foj  t&e  puni^= 
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!iic!it  Of  tfje  ^'ffenogr,  niiD  it  atlicnss;  tfje  f  cedjOJO  to  be  in  Craw- 
Sey,  fo?  tl)c  piofit^  .aix  feciiteafeo.  a0  tlje  p^ofitg  of  Di.Craw- 
Jey.  13  p?o!)ib!t(on  ton0  grnnteo. 

Botsj  mtbt's  ^crm,  between  Crawley  anuoidifli,  it  aia^JiiiO, 
tfjat  an  Ciegmcnt  !a?  fo?  an  atcfjosaconcp* 

Corfet  i;erfus  Hufely. 

DQgclntatton  on  a  )g)?oIj(b(ttou  to  tU  aomiraltp,  on  tfje  Sta--  suic  .n  the 
tute  R.  2.  c&e  DefenDant,  a0  to  iniplcaoinff  aftec  tfje  a^fteT'proL 
P?0(jtbitiO!T,  p!ea!l0  Ji2ot  gtliltp*     £t  pro  coTrfultatione  habenda,  bicion. 
t!)at  tlje  €)fjlp  ftt  contcoBerfp  lisag  bppot&ecateD  at  Roterdam  bp  ^yporh=ca- 
tfje  ^affEt  of  te,  fo?  tlje  neceffarp  repait;  of  it,    gns  noto  @uit  5'  '  " 
10  againft  tljs  s^aftec  of  tbe  S)()!p  (it  tlje  aomicaltpi  mn  if  a  p?a= 
ijibitiqii  iictO  (0  t&e  CiUEfllon. 

Goodwin  fo|  tfjE  pio&(bition.  S^bat  tbe  aomitalt^  bat&  a  3[u= 
tigoittion  bp  Ecafon  of  tlje  loca!itj»,  not  of  tlje  jQatuw  of  tfje 
Cbing  bp  t()E€)tatute  Sid.  g^i.  Lateh.  n.  n  ^bippaton'n  fo? 
digunte.  Cotton  Records  341.  fO?  MQtiZSi  OttD  a0  tO  tl)Z  Cafe0 

ill  Hob.  II.  Roll.  530.  t&ece  it  m&  b^  Contcact  at  ©ea,  but 
Ijcre  in  tlje  l^acboui^  '      . 

Tremain  contra.  ®be  cpalfec  map  patun,  as  in  out  Cafe,  lyt 
map  in  Cafe  of  jSeceflitp  bppotbecate  tlje  8)&ip,  anD  Ijatb  a  qm- 
Mm  p^opertp  in  It :  C&e  a9aftei-  maJte0  CfjactEC^partie0,  ana 
jnaEnta(n0  aaion0  tbcrcon,  anD  not  tbe  flDuinei*0  x  3if  <55ooti0  ace 
!>ampnifiED,  an  Action  Ue0  againll  t&e  ^attec,  ann  fefietal  ^ta- 
tute0  take  iSotice  of  tijc  ^aftet  of  a  @>bip,  anD  it  is  neceflarp 
tbat  be  fljoulD  babe  fucb  a  potuetr,  fo?  elfe  no  'BoDp  toonlD  ttniE 
bini  fo?  5Qecciratte0*  Hob.  n.  Latch.  252.  Noy95.  in  Point, 
tbat  tbe  s^aflei-  ma?  paftiiu  ^efteral  ^atinec0  can't  join  in  a 
^nit  at  Common  Lato,  but  tbep  map  in  tlje  ^iDmicaltp,  fo?  tf)ti\: 
Conijcnfencp.  5Dbe  Coiitt0  in  Weftminfter-Hall  tuiu  not  p?obi-- 
bit  tflbere  tbe  ©wit  i0  fo?  ^aciner0  €aiaB:e0*    Hill.  34&  55 

Car.  2.    Heathcock  verfus  Wood,    tbe  ^aifec  b?POtbecate0,  &c. 

the  partp,  tbat  iEnD0  t&e  sponep,  tal$e0  p?ocef0  out  of  tbe  3omi= 
raltp  to  feife  tbe  @bip,  anD  no  p?obibition  boulD  be  obtain'o,  anD 
31  batje  tbe  Eule  of  tbi0  Cafe,  but  not  tbe  ©uggeffion  ^  fo?  tbat 
10  neuec  entteD,  toben  tbe  p?obib(tion  10  DcnieD,  but  10  put  into 
tbe  ©ffice  ottip  5  6ut  tubete  t&e  p?o&ibition  i0  gcanteD,  '1(0  en= 
treDHipon  Eeco?D. 

Holt  (i^,  %  "^^z  0paflec  map,  in  Cafe  of  JQeceflltp,  palmi 
tl)e  ©bip,  tbo'  at  lanD  5  but  bete  i0  no  Colour  fo?  a  p?oOibition, 
fo?  iti0  a  Scatter  p?opei;Ip  ttiable  by  tbe  macitime  lato,  anD  t&ep 
feaue  no  EcmeDp  at  Common  lato. 

Doiben.  Cbe  ^aftec  map  paton  in  fuclj  a  Cafe,  anD  "f(0  un= 
reafonabie  fo?  u0  tD  p?o&ibit,  fince  tljete  i0  no  EemeDp  at  Com= 
won  ILatD, 

Eyres. 
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Eyres.  Bo  9ctiott  ife0  agaiiiff  tlje  fatter,  but  onip  in  t&e9D' 
tntraltp,  becattre  tbe  pattp  batg  takm  tbe  €)t)lp  foi  {)t0  S>ecu< 
rit^ 

Gregory  agteeU,  ann  a  Canfultatioit  toass  atnatneu,  and  Dol- 
ben  fain,  be  tootiii?cli  tljat  tlji0  com  bt  maue  a  Clueftion,  fince 
'tftiag  aDmittca  tijat  tfje  ^oncp  toag  fo?  t&e  afe  of  tlje  €>()ip,  but 
if  tbe  ^aftec  ban  entplopen  tbe  S0ont^  to  bt0  oton  are,  a  ipiobi* 
bitfon  (bouin  baDe  gone. 

^iiQ  per  Curiam.  Bo  pjobibitton  fljall  be  gcanteu,  loDete  tbe 
libel  in  not  bjougdt  into  Court* 

No  ProhJbi.  3  Procedendo  foad  ttiobeli  fo?,  becaufe  tbe  €)tetoarti  of  Wind- 
tjon  where  for-Court  (bcinff  SH  UttCC  'Bacciffec)  ObepeD  a  Habeas  Corpus, 
brou^ght'in"'  a"^  tetucnen  tbe  Caufe  tbeteon,  altbo'  tbcre  toere  ten  meefes 
Habeas  Cor.  bettDeett  tbe  appearance  ano  SlfTue  ioineb :  'But  tbe  Court  nenteD 
pus  to  Win.  ii  fo2  tbe  ^tetnatn  tnigbt  batie  mane  a  fpecial  Kctutn  to  tbe 

lor  Loort.       r»  1         >-> 

Habeas  Corpus. 

Dolben  %,  %t  m$  refolben  in  Kelynge'0  Cime,  tbat  tbe 
dtefoard  migbt  pioceen  lubere  Jflue  10  lotnen  acco^ntng  to  tbe 
Statute,  nottoitbftaniJing  tbe  Habeas  Corpus,  anD  tfje  Statute 
tiirect0  it  -,  but  Keiynge  t»a0  of  a  contrary  C^ptnion,  anb  tbat  it 
10  a  Contempt,  ano  be  ougbt  to  babe  mabe  a  fpecial  Keturn 
tbereof* 


4  D  E 
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.«  ,  ..>.., r.   ■.-.,}  ...1  f.-.t       ..i,r.i,T.  , 
■f   t  ■■  ■  ■    ■  -^    ■    ,■■     ■  ■■     ■.  -■        -  ->  .■    . v^»r  < 

Tuckcj  and  VlowQY.    Vide  .ante  Midi.  2^  Jac.' 11. 

Action  fo?  MotOS  (Whore,  and  haft  had  a  Baftard^  llOt  Words. 
actionable  per  Dolben,  fiecaufe  it  appears  not  tftat  it 
mas  ctjarseable  to  the  }^nti%  anD  tgen  not  liable  to 
be  fent  to  tbe  poutt  of  Co^tectioit  j  and  be  Denteo  tbe 
f)pinion  in  Ann  Davies'0  Cafe.  4  Co.  17.  td.be  lato* 

%omt  petfonss  bjeafting  pjifon  ^botit  tb^  Ctme  of  tbe  oia  sherifF 
l^^tnce'jS  tanning,  in  tbe  Cime  of  tbe  olD  ,@&etiff,  tarn  takm  f„^J';,'"e^"' 
upon  ftcib  putfuit  bp  tbe  olD  S)be?(ff  5  anb  tbe  netn  S)bettff  refu-  ken  to  :hc" 
fed  to  recEibe  tbem  ftom  tbe  oIOj  not  beingf  JeUbercD  obet:  to  we^- 
bim  hp  anbeiiture  toitb  tbe  ceff  of  tbe  pjifonetfi:  apoit  tnbicb 
tbe  olD  ©beciff  mobcis  tbe  Coutt,  tbat  tbe  n^tti  S&eciff  map  be- 
compeileD  bp  Euleto  tafee  tbem*    ; 

Cur',  gif  tfte  old  %mi^  bin  tenbcc  tbem  aftettearniBi  to  tbe 
mio  %l}ztiS  bp  a  neto  3lntientute,  be  t0  bonnD  to  talte  tbem,  ano 
a  Euie  tca^i  stantcn,  Nifi,  &c. 

Cbe  IpJlaintiff  babinn;  b^ougfit  feben  feberai  9ctiani8f  agnini!  tbe  several  Ac» 
Dcfenbaut  upon  febccal  OBillg  of  Debt  5  tl)t  Defentiant  mobeb  J'^°"J  ^D,f  ° 
tbat  tbcp  migbt  be  an  joineo  in  one  to  p?ebent  ^cjcation*    Cbe 
plaintiff  gabe  tbe  Eeafon  oE  W  b?inginff  febecal  9ction$,  viz. 
to  Difcoutage  tbe  Defenbant  fcom  bjtngino:  fcbecal  2Bcit0  of  (St' 
tp?  5  but  tbe  Defentiant  not  afftccing  to  tbi^,  anb  pet  Ijabing  ab= 
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mitten  t6e  Debts  to  be  jwff,  t8e  Court  left  tfje  Plaintiff  at  tu 
bettp*     Holt  contra. 

Poft  Kule  of  b?itt0fn0:  ^oitej?  into  Coutt  uenp'D  in  Covenant  5  fe- 

com! '""  ^"^'  '^  ^^^^  ^J''^  ^^^"  biouffbt  upon  tf)e  C6attet--partp> 

Copies  of        Copies  of  CourtEoHs  eMmineli  b^  tlje  ©tetoacu  alloWn  to 
Evidence"   ^^  5°*^^  CiJiDence  in  Cjertttient,  toitfjout  bringing  t^e  Eolls 
tfjemfcjlJCJS  into  Court* 


Brooks  and  Webfter, 

Stopping  a    /'^ Afe  fo?  (]foppiu0  a  mnp,  anU  tseclates,  tl;at  U  M^  poffeffeD 

Way.         \^^  of  ttco  antieitt  fll|iifluai5es,  &c.  anti  tl;at  6e  gau  a  ma^ 

leaning  to  tljem,  ana  tljat  tbep  tuete  burn'ti,-  ann  trjat  Ije  bau  c- 

reaeD  a  netU    l^OUfe    fuper  quandam    partem   eorundem   Mef- 

fuagiorum.  Thompfon,  aftcc  a  ^etUift  fo|  t&e  I31aintiff,  mobeD 
in  arrefl  of  SuDginent,  tijat  it  coulD  not  be  upon  part  of  tfie 
fain  ^clTuages,  fo?  be  ijan  fljcbrn  befoje  tbat  tijep  toere  burnt  -,  to 
tnbicb  it  teas  anftocr'D,  tbat  tbe  (©?outtD  is  part  of  tbe  ^eflfuage, 
ann  fo  it  fbnll  be  intenneo,  tijat  iz  built  upon  tbe  (^^ounti^  to 
febicb  tbe  otbet  ©Ine  repijt'n,  tbat  tbat  snteamnent  toiii  not  con- 
fill  tuitb  tDbat  tuas  fain  before,  foi  tben  tbe  fame  zmm  mutt 
bane  ttoo  jntennments. 

Holt.    Cbis  tnotilD  bafte  been  ban  upon  a  fpecial  Demurcec  5 
but  Cur'  loere  of  SDpiaion  tbat  itm^  goon  after  2Jerni9* 

;  .  u..;i      ..»;  3u\?sment  pro Quer\ 

Watfon  and  Gierke. 


London. 
Cuftams^i 
Words; 
Whore,  8cc. 


Action  in  London  to?  calling  Whore,  tbeDefennant  remoncs 
it  bp  Habeas  Gbrpias,  anO  tbe  plaintiff  mobPS  fo?  a  Proce- 
dendo, ijaning  mane  an  SfRnatiit  tbat  tbe  95ion  teas  fo?  tbe  SBoin 
Whore.  Ch.  j.  ^  Procedendo  cannot  be  grautcn,  uiilefs  it  ap* 
pearen  upon  tbe  Eeturn  of  tbe  Habeas  Corpus  to  be  an  Saton 
Warrantable  onlp  bp  tbe  Cu(f  om  of  London,  ann  an  ^IHDaUlt  can- 
not fttpp!j»  ft  5  to  trif^icb  it  ms  ahftorren,  tbat  t&e  Habeas  cor- 
pus comitig  befo?e  tbe  plaintiff  coulo  put  in  l)is  Declaration  t>e^ 
loto,  it  couin  not  be  return'n  to  be  an  aaion  fo?  tbe  Mottj 
Whore,  fo?  tbe  Cntrp  of  tbe  aaion  is  onlp  in  Cafe.  Ch.  J.  Cbe 
Plaintiff  niigbt  bane  put  in  Us  Declaration  after  tbe  Habeas 
Corpus  came  to  tbe  inferio?  Court.  Dolben  31.  CUat  luouin  be 
fucb  a  pjoceening  after  tbe  Habeas  Corpus  receiucn,  a0  toouin 
mafee  tije  junge  of  tb^  Court  guilt j>  of  a  Contempt,  to  toijicb 
Eyres  luiiice  agteenj  ann  feberal  of  tbe  Citi?  Counfel  imcon-- 
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cern'ti  in  tl)i9  Caiifc  faiu,  tljat  Procedendo's  6ati  bttn  ufttallp 
BH-anteo  upon  p?oDii£ln0:  t&e  Declaration,  ftjftf)  m  affioatiit  tljat 

It  tJClOltff'D  to  tOe  aaiOii  retUtn'D.  9irlJ  ngtecn  fep  Dolben,  Grego- 
ry, and  Eyres,  tljat  a  Procedendo  tIjCUlll  fO^  fc?jlfmucO  BS  t&e 
Caufe  COUlD  not  appear  UpOlt  t&e  EctUtn  of  tOe  Habeas  Corpus, 

&c.  but  Holt  Cfj.  3!.  retained  \}i&  ©pinion  to  t&e  contrarp* 

!3t  anotfjec  Dap  Tbompfon  moDeOfo?  a  Procedendo,  ailEtrginf  Cuftoms  and 
tl)2  ufiial  Cciitfe  to  be,  not  to  return  tlje  Dectaration  5  &«t  faio  tlje  ^^^""^ 
Court  tDoulo  take  l^otice  of  tlje  Cuftcni  of  London,  anU  Ije  fjau 
an  aflSDaWt  tliat  tfje  COo^ns  torn  fpofee  in  London,  toljici  taas 
n!i  tbat  fjati  been  requtrct!  tlj?o'  a  continneti  courfe  of  j|9?actice* 
pt  faio  tfje  Difference  teas,  ttiO^rean  asion  Ujagr  on  a'Bp'lato, 
'ttoag  ufual  to  return  t&e'Bp-lati)  5  but  not  t&e  Cui!omj  toljere  tfje 
Qftion  teas  ffrountJcD  on  tbe  Cuffom> 
31t  appenrcD  aftertoatB0,  tljat  tljere  toais  not  oitlp  a  plaint  m 

trctJ,    but  'tiuas  itfeetuife  return^,  qood  partes  placitaverunt  & 

quod  exitus  intratus  fuit,  but  no  Declaration,  noi  tlje  Ctifiom  w 
turn'D*  Ch.  J.  Dolben,  anU  Eyres,  feeing  tU  Declaration  teas? 
in  tbe  infetio?  Cottrt,  it  cufSt  to  base  been  rcturn'D,  mio  to  be 
aberr'D  in  tbe  Ecturn,  taliat  tfje  Caufe  of  ^Siou  tuag* 

OrLell  ^wJ  Ward 

Al^peal  of  Deat&,  tbe  Appellee  comes  in  propria  perfona  fua  i  saik.  59. 
&  petit,  &c.  quibus  ledtis,  &c.  per  Cbriftophorura  Guife,  '^T'tt' 

Attornat'  fuum  dkit,  auD  fo  plcaDs  in  Abatement  of  t&e  CSlrit,  }„  Appeli  of 
tbat  tljerc  is?  no  futlj  Sill  of  %U  Martins  in  Weftminfter,  but  Murder  nui 
€)t\  Martins  tottfjtll  tlje  llbertp  of  Weftminfter,   to  MjtCb  piea  pfeir"'!?^' 
tbe  ^ppellnnt  Deraur0»  .  ,jm  ^; .    .  Abatement 

1.  Cfjat  tU  pea  m  ^bateiirefii  iis  6p  ttttr?nep»   2  Inft.  313.  of  the  wrir, 

5  H.  7.  c.  I.  Bro  Attorn.  82.  •  •"'^^^"' 

2.  ^e  ou0l)t  to  batie  pleaueu  ober  to  tlje  felonp*  3  Cro.  694. 

Co.  Entr.  59.  Raft.  Enfr.  46,  47.  Bro.  Appeal  44,  94,  101,  iii. 
Ob),  e  contr.  Bro.  Appeal  66.  Fitz.Coronx  140.  i7Airpl.3.  fiJbere 
tlje  Defenoant  pleaUS^  ne  unques  accouple,  auD  ttotlj  not  pleaD 
obet, &c.  pet  gooti,  Anfw. Cba^t  Cafe  Hon t  come  ttp  totbts, be* 
catife  tbere  it  i$  an  abfolute  ISm,  and  tljerefoie  a  Diberfitp> 

Ward  contra,     ^fje  EecojB  10  Defendens  in  propria  perfona 
fua  petit  auditum  Brevis,  &e.  qiiibtis  ledis,  8ce.  dicit  per  C.  G. 

Attorn'  fuum,  &c.  if  it  fljall  be  tafeen  to  be  all  at  tlje  fameCime, 
tben  it  10  a  pea  in  propria  perfona,  bttt  if  at  Hiffetent  Cime05 
tben  it  10  a  J^ifcoiitinuance,  becaufe  tbere  i0  no  Dies  datus. 

2.  ^t  i0  0OOD  attQ  a  piea  ober,  but  fircD  pea  10  niit  abfo* 
iHtelp  neccflarp.    Bro.  Appeal  66:  e]ClJ?ef0,    Nota,  Pollexfen  in 

W  argument  in  tW  Cafe,  Pafch.  4  Jac.  2.  faio  tljat  t&e  pm^' 

T  2  aent^ 
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htnts  ate  bot&  2Hap0  in  a  piea  in  abatements  but  anmimu  tfjat 
ttt  a  ^Ua  in  15at  be  ouo;Dt  to  pleaB  obec  at  W  l^erll,  anti  tljat 
t&e  Statute  of    H.7.  Dotb  not  enable  tbe  Defenbant* 

Holt  Cb*  %  poti  ougbt  to  babe  cefufeD  tbe  piea,  anb  ta&eit 
pout  Itibgment  bv  nihil  dicit,  but  agceeb,  tbat  t&e  Defenbant 
ougbt  to  aijpeat  anb  pleab  tn  perfon,  but  bece  10  no  piea  at  all, 
anb  to  tbete  i$  a  Dircontmuance ;  pou  oUgbt  to  babe  mobeb, 
tbat  tbe  Defenbant  tnigbt  babe  pleabeb  ober,  but  tbat  (0  a  tu 
ffmas  pea,  anb  botb  not  t)itfate  tbe  pkn  in  abatement:  3f  tbe 
ipiea  obec  be  of  Btttm^,  ^ott  ougbt  to  babe  taken  pout  3iW>s- 
ment  fo^  (KDant  of  tt« 

Cbat  in  a  Cpecfal  pea  in  "Bat  pou  plean  obec  to  tbe  jFelon? 
ot  not,  at  pout  election  $  but  tbe  Cluefiton  is,  mbetbet  tbat  be 
of  jeecelfitp  in  Cafe  of  a  plea  in  abatement,  toUtl)  Dolben  % 
agteeb  ^  but  be  bias  of  CDpinion,  tbat  if  tbe  Defenbant  pleabjs: 
obet  to  tbe  iFelonp  at  tbe  fame  ^ime  tbat  W  piea  tn  abatement 
is  obet'tuleb,  it  is  fufficient,  anb  fo  it  bias  tefolbeb  in  Patlia^ 
ment  ten  feats  ago. 

Per  Holt  anb  Solicitor-General,  an  appeal  IS  Feftinum  Reme- 
diam,  nub  tbetefo?c  be  ougbt  to  pleab  obec  at  tbe  fame  Cime, 
to2  it  it  iboulb  be  aomitteb  to  pleab  obet  to  tbe  ifelonp,  aftet  bis 
plea  in  abatement  is  obet-tuleb,  tben  tbece  tooulo  be  tbjo 
Ctials,  tobicb  is  a  Delap,  but  per  Holt,  tbe  jfault  is,  tbat  tije 
Plaintiff  batb  not  tafeen  W  9!ubgment  bp  Nihil  dicit,  fo?  maiit 
of  a  piea. 

Dolben.    as  to  tbe  ifo^m  of  tbe  plea  in  abatement,  it  i&  nh 

maps  pleabeb,  tbat  %t*  Martins  is  infra  Libertates  Weftm',  but 
g)t*  Margaret's  iS  pleabeb  altoaps  infra  Weftmonafterium. 

Ward  aftettoarns  took  an  Cjcception  to  tbe  lletucn  of  tbe  COrif, 
tbat  tbe  ^beuiffs  Bame  is  not  fubfccibeb,  as  it  ougbt  to  be  by 
12  E.  2.  c.  5.  of  York,  anb  tbetefoic  ill 5  anb  tbe  appearance 
bon'taibit.  9  H.  5.  2.  bete  tlje  Eetucn  toas  Refpons'  J.Fire- 

brafle  Vic. 

jI3ob)  in  tbis  Cecm,  aftet  it  Ijab  been  atgueb  bp  Hawies  of 
Lincoln's  Inn  foi  tbe  appellant,  3lubgment  tnas  gtben  fo|  tbe  ap* 
pellee  per  totam  Curiam,  aub  it  toas  tcfolbeo, 

I.  Cbat  be  coming  in  propria  Perfona,  anb  bemanbing  Oyer 
of  tbe  aildt,  anOOf  tbe  EetUtU  in  propria  Perfona,  it  being  tbe 
fame  Dap,  it  fljall  be  intenbeb  tbat  be  pleabeb  alfo  in  propria 
Perfona  efpeciallp,  fo?afmucb  as  it  toas  in  an  action,  tobeccrn  be 
coulb  not  pleao  bp  attomep  (fo?  Hoitfaib,  tbat  a  S0an  migbt  ap= 
peat  in  petfon  anb  pleab  bp  atto?nep)  anb  tbe  dBo^b^  per  At- 
torn' (ball  be  tcjeaeb  as  ^utplufage;  TBut  if  tbepiea  beboio. 
becaufe  it  is  pleabeb  by  attoinep,  tben  tbete  is  a  Difcontinuance, 
anb  fo  quacunque  via  data,  ^jubgmeut  OHgbt  to  be  giben  fo?  tbe 
appellee. 

4  **  2.  Z\}€ 
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2.  €6e  Eeturn  of  tlje  CUcit  is  jyooD,  fo?  it  (0  refpons'  J  Fire- 
brafle  Vic',  ailB  t&CI!  it  i0  ftibfccibeti  per  eundem  Vic',  nnD  to  Ije  i0 
iiameD  in  t&c  Ecturn  toitljin  to^  S;tatutc*  3ln  Ciftil  Caufeg  tlje 
caiant  of  t&c  @)ljcttff'0  BaiMc  10  aifteo  fap  t(je  ©tatute  of  21  jac. 

3litiffment  fo?  tJjc  DcfcitOant, 


1 


Rex  verfus  Abraham  ^  al\ 

l5fo?ntatioii  bp  tfje  9ltto?nep=t©fnEval  apiiift  feiitrnl  gici-fotis  info 
fo?  a  Eiot  in  pullino:  Doton  ifencc0,  &c.  on  a  Demurrci'  to  ""  f^'f^io^i 


rmafion 


&c 

Wnz  3lnfo?n]ation,  ©it  Fr.  Wmnington  fljeiDEti  Caufe  tlje  !att 
Ccrm,  vk.  tbat  tlje  Dcfoiuants  ougOt  not  to  anftocr  to  tfje  3!n« 
formations  "Bit  it  otigljt  i\\  tW  Cafe  to  be  bp  Piefentmcnt  of  a 
3utp» 

ifo?  tbe  'Bcffinnlne;  of  3Info?ntation)Ef,  anti  if  tijep  lap,  Glanvil,  origina?  or 
tap.  i«    Fleta  iia,  115,    2  Inft.  46,    5  E.  ?.  c. 9.     25  E.  2.  c.  4.  inf"""*- 
43  E.  3.  c.  3.    6  E.  3.  fo.  53.    26  E.  3.  74.  pi.  20.  40  AflC  pi.  5. 

jFo?  tlje  f)?{sinal  of  t|)e  £ato?B  3info?raatton»  Raft.  .  i  i  H. 
7.  c.  3.  iH.  8.  c.  6.  t[)i0  statute  10  tepcalen*  i  And.  156. 
4  Inft.  41.  tbat  it  ougbt  to  be  bp  15?cfent!went,  and  not  bp  Sinfoi* 
matioiu 

Cbat  31nfo?niat{on0  are  not  meutionen  in  Raft.  ant»  Co.  Entr.  Not  to  be 

ailD  ate  not  to  be  fOlinti  till  %  Car.  i.    Ruihw.  Coiled.  52,  53.  fi'voured.&c. 
Vide  I  Cro.    Rex  verfns  Wingfield  anU  Oj.  Lanib'0  Cafe,   aiiD 
Freeman  0  Cafe. 

Vide  tlje  €)tatute  16  &  17  Car.  i.  tfiljicb  tafee0  atoap  tlje  %IqX' 
Cbambet,  tljat  3nfo2mation0  mere  not  frequent  till  tlje  Eeffo^a' 
tion  of  Car.  2.  Cbat  it  i0  unreafonaWe,  tbat  tljo'  a^an  coine0  in 
I)p  aKecognijance,  be  f^all  picau  inftanter,  a0  tbeCoucfe  noto  i0. 
I  And.  152. 

WiHiatns  contra.  Obj.  Statute  H.  7.  Anfw.  3t1fo?matfon0 
ate  a0  antient  a0  3inliictment0,  an5  tbe  Statute  objeaeu  is  Ifrond: 
fQl  tfte  l^inff*  Obj.  S)tattttC  i5  &  17  Car.  2.  Anfw.  Cbe  p2e= 
amble  of  tbat  Statute  is  Iftonjy  fo|  u0,  fo|  it  faitb  info?mabig 
Ijere.  Obj.  HoMis  anU  Lamb's  Cafe  in  Cro.  Aofw.  Cbe  3info?-' 
matton  tbere  toas  goon,  anti  no  Ctception  tafeen  tbat  tbe  §nfo?^ 
niation  DiH  not  lie,  tbat  tbe  p?aaice  of  pieaiiinn:  inftanter  in  tbe 
Cafe  mentioned  t^  ©it  Fr.  Winnington  i0  gooD  in  tbe  Cafe  of 
tbe  l^inB:. 

Treby  agtecti  toitb  Williams,  anu  DeCteH  Cime  to  airgue  it  'tilt 
nert  Cecm. 

Holt,  mz  can't  impeacb  tbe  3lu(fice  of  febetal  of  out  Pielie- 
ccffo?0,  3info2mation0  luete  frequent  in  tbe  Cime  of  t&e  .io?n 
Haiej  but  agreeo  tbat  3!nfo?mation0  fo? 'Batterie0,  &c.  are  op= 
p?e(nbe,  ttiat  tbe  @)tar<Cbamber  taa<8  an  antient  Court  at  Com» 
mon  lato,  anu  t^ep  p?ocecOeii  bp  3info?mation,  anD  t6etefo?e  fa 

mqp 
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map  toe;  tbat  tlje  statute  of  32  H.  8.  of  S^aintenance  fuppo(et& 
3nf0?niation0  to  be  as  latoful,  m  Miom  6p  05(11  o?  piauit,  aim 
It  tna0  not  a  iietD  COap  of  fuingi,  &c. 

Dolben.  Cljat  informations  tiiece  befoje  i  Car.  tBete  is  ait 
9!nfo?niation  uinttionetj  in  tlje  ^jnHftutes  to  bz  againtt  Plowden 
anil  ot6et0  in  tl)t  Zitnt  of  Ciuecn  Elizabeth. 

Hole  faiti  obiter,  tljat  no  anfojmatton  coulD  be  quafi^'Ds  fecus 
of  an  3lnDictment» 

Bote  ti)i0  ^etm  per  Eyres  anti  Dolben,  Jnfojmatfonjs  are 
nio?e  antient  tljan  5  Car.  anQ  per  Dolben,  t&e  Statute  of  5  Eliz. 
mentions  tljat  jnfo?mntioHS  toere  mo?e  anttent. 

Holt.  3(nfo?mations  toere  at  Common  laiu,  fo?  t&ece  ts  no 
@)tatute  t&at  giijeg'em.  C&at  tbts  Court  can't  take  3!nmg' 
Ante  36, 6s.  mcnts  out  of  tl)t  Countp,  in  U)f)icb  it  fits,  but  tljts  Court  fjati;  all 
tlje  latBfu!  potoer  tfjat  tlje  €)tar  Cljambec  bao,  anb  tljgrefo?e 
map  puuifi)  i^ffences  committeti  in  ot&cr  Counties,  toljiclj  fo? 
tbe  greater  pact  luouiu  be  unpunifljeQ,  if  Infoiniations  foj  tijem 
toouID  not  fie  in  tljis  Ccuct. 

Dolben.  Cijere  are  feberal  llnfopatians  in  tbe  '^oofes  of 
entries  of  perjurp,  €xtottiott,  &c. 

Curia.    Clearip  tlje  Information  lies,  antJ  Siubsment  fo?  tDe 

mm,  Nifi,  &c. 

CrofTe  and  Gardner. 

3  Mod.  !<?..  i^^Afe.  zi)t  plaintiff  Ueclares,  tbat  tbe  Defenbant  ^kmn^ 
^$how.68.  ^  Difcourfe  of  ttao  Oren  bio  affirm  tbem  to  Us  ouin  p?opec 
a  sT."'^°"  ^jcen,  to  tobtcb  tbe  plaintiff  fidem  adfaibens,  0abe  bim  fo  mucb 

fo?  tbem,  ubi  revera  tfiep  toete  tfje  ©jcen  of  J.  s.  &c. 
%  teas  agreeb  bp  tbe  attornep-iJDfneral  la'ft  Trinity-Term,  tbat 

t\it  Action  bin  not  lie  on  a  bare  affirmation  toitbout  a  2:aarcantp* 

2  Cro.  4.rv  II  Ed.  4.  6.     i  Roll,  g6,  ^7.    i  Roll.  Rep.  276.   in 

point;  anb  be  faib  furtber,  tbat  it  ftias  not  laio  to  be  decep- 
tive. 

Gold  contra,  ^s  to  tbe  Cafe  in  2  Cro.  4.  Cbe  l^eafon  of  tbat 
is,  becaufe'tis  in  bis  Crabe,  as  to  11  Ed.  4.  6.  tbat  is  on  an 
affirmance,  tbat  fucb  a  2:bing  luas  of  fucb  a  Slleiffbt  o?  ^eafure, 
anb  it  teas  tbe  plaintiff's;  f  tiult  t&at  be  bib  not  Mm^  0^  ^ea-- 
fnre  it  5  but  in  out  Cafe  it  is  an  offer  to  fell,  anb  is  a  poffef= 
Oon,  anb  toitbout  Doubt,  if  it  yab  bmi  laib  Sclens,  it  bab  been 
agionable,   but  as  it  is  b£re,  it  is  Damnum  &  deceptio       ASl 

pi.  8.  2  Cro.  197.  tbe  ^Difference,  fttbere  t(ie  partp  ijatb  tbe 
<©oobs  in  Us  Poffe(l!«u,  ftiMcb  be  affirms  to  be  btS  omn, 

^bat  tbe  Affirmance  inbticetb  tbe  "Bupinff,  anb  tbe  oBbigton  bp 
tbe  rifibtfui  SDionet  is  £bc  Damage*.  3  Cro.  474-  J 9^»  19^  ^0* 

125.    I  Roll.  $k5.  ;   l.      .    ='•^■•  I  ';''fn 

I  Attor- 
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Attorney-General.  3&mttteiJ,  if  an  affimiatfon  toftD  an  3]ntcnt 
to  \itttm  {jaD  been  iaiD,  tl;e  ^aton  IjaH  liitn,  but  it  ii;  not  fo 
|)erE.    2Cro.474.  ,   ,;/...:,,,.-..;        ..■■>,-v>- 

Eiolt  CD*  3i*  affirmation  to  CtttJpd?t  t^e  ictfon  ong^i&t  toibg  at 
tfje  ^ime  of  tfje  @ale,  ann  t&cre  it  10  an  3inmicement  to  6tip,  ann  ."k.  v o 
t&e  Difference  taken  i0  ffoon,  tofiece  tlje  plaintiff  map  as  tbeU  (O' 
ttsfp  Ijimfelf  80  tlje  Defendant  ^  ahu  tpftcre  it  iietfj  on\p  in  t[j£ 
Conufance  of  tlje  DefentJant,  tofio  affirms*  Yelv.  20.  Sdetis  liS 
fupplp'DljptljeaietDrtt. 

Doiben  inclineij,  mt  t&e  ^Sjoii  lap,  ani)  t^at  t&ere  tD^Jf  flic&  a 
Cafe  in  t&is  Court  feben  fears  affo. 

9ftettoarDS,  in  t&is  Cerm  tH  Cafe  fiias  arguetr  again,  ann 

per  Cur',  tfte  3ttion  toell  Uctfj.   5  Crp.  44.  Jones  196.  i  Roll,  gu 

Sciens  omittcn,  ann  pet  tlje  action  lies     i  Sid.  146. 

Holt.  zUt  CreOit  gitjen  on  t&c  afficmation  mafees  tBc  !^C' 
tionlte. 

Eyres  agreen  on  tire  Cafe*  Jones  196. 

Sttngment  pro  Quei-V 

ParkinfonV  Cafe. 

S3IE  Frincis  Winnington  pjap'n  a  Mandamn§  tO  rettOIC^itJi  tO  No  Manaa- 
&iS  felloMjip  of  Lincoln-College  in  Oxon,  fjaljing  6een  er--  S"|f  ^""^  ^ 
pell'n  tfjence  about  tlje  fear  83,  gnn  citen,  Appleford's  Cafe,  Sele    ' 
Mod.  82.  tD&cre  a  Mahdamustoas  granten  5  'tis  true,  i^?tAp- 
pleford  toas  not  relloien,  bccaufe  it  appearen  upon  tOe  Eeturrt 
tbat  6e  teas  icgaUp  ejipelin,  ann  i  sid.  71.  D?.  Widrington's 
Cafe* 

OBUt  Doiben  3i.  fain,  t^at  Mandamus  toas  got  b^  @urp?i?e,  anfii 
fo  tuas  Goddard's  Cafe,  Of  toljiclj  Winnington  ijan  a  ^anufcript. 
TBut  Holt  CD*  %  fain,  Ije  6an  alfoa  spanufctipt  of  t&atCafe,ann 
W  ^anufcript  ioas  otljcrtoife;  but  it  foas  not  of  bis  otun  Za- 
feing,  fo?  be  Dio  not  tben  attenn  tbe  Court* 

ch.  J.  j)Ere  is  a  CJiato?,  to  tobom  an  appeal  map  be,  tbe  £pat» 
tet  is  onlp  examinable  before  bim,  ann  no  tob^te  eife.  ^njc^  a 
College  is  a  Lap  Co?po?ation,  ann  if  no  particular  Clifito?  be  ap.- 
pointEO,  tbe  ifounner  ann  bis  i|)eirs  ate  OiCto^s*  31f  it  be  in  Cafe 
of  an  Ccclefiaflical  o?  Spiritual  Corporation,  aim  no  aiifito?  ap=  <  ? 

pointen,  tbe  TSilbop  of  tbe  Diocefs  is  aiifito?*  €bis  is  a  pjibate 
Corporation,  it  no  jr^ap  concerns  tbe  pubUcfe,  ann  toe  toill  not 
grant  anp  Mandamus,  ann  fo  it  tnas  rulen  in  tbis  Court  iii  Ai- 
lofF's  Cafe,  tubo  teas  ifelioto  of  All  Souls. 

Doiben  J.  31  remember  D?.  Roberts'0  Cafe,  tubo  toas  a  pool 
S0an,  ann  tbe  Court  teas  Derp  tniiling  to  babe  belp'n  tjim,  but 
mp  io?n  Hale  fain  be  couio  h^  no  s^eans  grant  a  Mandamus,  foi 
tijat  ije  ban  tafeen  W  Place  fubject  to  tfiofe  Cetms  5  ann  as  it 

mere. 
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mtt  fEccet  CoimitionSi  ania  Ije  coulii  no  mo?e  complain  of  6(s  m 
efage,  t6an  a  ^an  cctiin  no  of  an  ill  atuatu,  to  tu&icb  ije  fiao  fnij? 
mitteD,    9nD  tlje  Couct  agcertJ* 

Contra  of  a       Nota,    3It  MU  aUttlftteD  bj>  t&e  Couct,  t^at  a  Mandamus  li'eg 

schooi-ma.    to  reffoie  a  S)c6ooI=ttiaffei:  0|  patiQj-CIccfe. 

GeT  Winnington  urgeD,  tfjat  in  Appleford*0  Cafe,  ann  in  almoff 

an  t6e  ot&cts  before  citen,  a  Mandamus  tnas  sranten,  altfio'tfje 
partp  Bad  not  miicti  "Benefit  bp  it  on  tDe  Eetutn  5  ano  !je  mmn 
a  Mandamus,  anU  tlien  tOep  mt'sfit  malte  foljat  Eeturn  tfjep 
tDouggt  fit  i  but  tge  Conrt  fatO  ti^ep  tooulQ  not  put  tDe  College 
tQ  fucD  €^m^  to  no  putpofe^ 

Rex  ^verfus  Speke. 

Attainder  re-  r^Eto?  b?ougbt  6?  t&c  x?otbet  ant>  3i)eit:  of  Speke,  to  tetjctfe 
versd  by  the  JH^  t|,g  attainUct  of  ^?.  Spcke,  ^i  Dolbcn  aflTgneD  fo2  Crtoi, 

"'  tfjat  tljece  laoasS  no  atcaignment,  venit  &  petit  auditum  Indifta- 

ment'  prsd.  &  ei  legitur,  &c.  Et  dicit  quod  ille  eft  inde  culpabilis 
&  ideo,  &c. 

Ch.  J.  at  f!3  ffoot!,  ann  m  Confemon  10  fufiicient;  fo?  t&e  a^fe* 
fng  ijitti  tDljetljec  Ije  10  gutltp,  0?  jl^ot  guiltp,  10  to  compel  6tm 
to  anftiier,  ann  to  tcp  toljctfiec  De'll  ffan&muie^,  but  toften  &e  con- 
" '  felTetlj  be  is  guiltp,  be  neeti  not  be  a0fe'D.  '^  ^  "         ;;  t.  v=  ^ 

Dolben  31*  %t  i&  i\l  T^ut  tljc  otbec  %iittict^  lieHbere&  no 
iDpfnfOtt,  fo2  t&e  nejct  Ctceptton  toa0  fatal,  viz.  t&at  bett}a0not 
a0feep  tiJ&at  Ije  6aD  to  Cap,  toljp  Jutigment  fboulD  not  be  t^iUn 
agatnl!  bim  3  ann  pet:bap0  be  bati  a  pacbon  01  fome  otbec  ^at' 
tec  to  babe  offct'o:  ^m  fo?  tbts  caufe  tbe  3lubgment  ms  te-- 
Jjecfeo. 


KsLwlitiibti'dnd  Oriel  d*  al\ 


TShow.7y.  '~pEefpaf0  fo|  entring  t)i0  C^oufe  anti  taking  tbence  fame 

TwoDcfcn-    X     05?anDp  V  ttje  tU30  IDEfentiant0  pleati  in  abatement,  tljat 

fpieViTA-"  ^^^^"^^  tDa0  ai  former  eHrit  b?bugbt  againfl  Oriel  bp  tbe  fame 

batement.     paUitiff,  fo|  tbc  famc  ^rEfpaf0,  &c. 

An  Aftion       Goodfcllow.    ^bep  ougftt  HOt  to  bsbc  jofncli  (n  t&i0  piea,  fo| 

glinft  oni"  ^rcfpaf0  map  toell  abate  mm^  one  DefenUant,  ano  ftanb  goon 

againft  tbe  otbet:  5  but  Oriel  iboulD  babe  pleatjed  it  bp  bimfelf* 

T4  H.  6. 3.  Debt  againff  ttoo  €ii;ecuto?0,  anb  one  of  'em  pleabs 

Mifnofmer,  5  Ed.  4. 2.  inneen,,.  if  tbe  ^pattec  pleaticn  in  abate^ 

ment  arife  on  tbe  pia(ntir0  #att,  o?  telate  to  botb  Defcn5ant0, 

ti)ep  map  join,  otbectoife  not*    13H.  7.  18. 

'  Ch.J.    gjf  tbe  aairitbe  abatable  a0  to  botb,  tben  botb  niap 

piieabit*    anbper  Eyres  31.  it  i0  abatable  ag  to  botb.  gCro. 
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667.     (Vide  Hob.  137.  250.   Winch.  Entr.  892.    5  Co.  Sparry 'jgi 
Cafe.) 

Ch.  J.  9|HDgmnit  iijyainff  one  Ccerpafo?  10  pleaUable  in  OBac 
ijp  tijc  ot|)Ecj3;  a  fortiori,  gjuUffmcnt  tuitfj  S)att0factfon,    Ad- 

journatur. 

Per  Ch.  J.  anti  Dolben  (obiter).     Cfje  g)tatUte  Of  JrCanUg  ana  Ante    . 
}S)Er;iiric0,  Uiljfclj  faitlj,  t&at  tlje  pjopcrtp  of  tlje  (5i5aoD0  taken  |"'"."  °L 
ill  Cjcecution,  Ojall  be  bounn  onlp  from  t&e  Delioecp  of  tlje       '' 
mtit  to  tlje  ©Ijeriff,  anu  not  from  tlje  Cette  tljereof,  10  to  be 
uiinerKoot!  onlp  in  l^efpea  of  pttrcljafo?s  of  tljem  :  r6ut  in  jRe- 
fpect  of  Cicecuto?6,  'tuljere  tlje  partp  m'e0  after  tlje  ^effe  anD  be- 
fo?e  €i:ecut(on,  tlje  p^opertp  ttjall  be  bounu  from  tlje  Celfe* 

RoeV  Cafe, 

A  Mandamus  tDa0  grantCH  to  tlje  ^apol  of  Briftol  to  {;efffl?e  ManJamus, 
sp?.  Roe  to  tlje  ©ffice  of  €>Ujoni';acarer»  bear«"'°"^" 

Smith  'verfrs  Fierce. 

OB  a  Special  flIerBta  in  €|cftment,  tlje  Cafe  loa0  tljus,  viz.  a Te™ ^e= 
A.  feifeD  in  jfee,  nmkxs  to  B.  antJ  fibe  ot6er0  foj  ntnetp=  SS°&c^ 
nine  f  ear0  in  ^rutt,  to  pap  Deljts  anu  lLegacie0,  tlje  Eemain-  Remaind/r , 
bet  to  L.  I)i0  'B?otljer  in  Cail,  anQ  if  L.  ano  Ijisi  ^eir0  paj?  tlje  °^" '"  ^"i'- 
Debt0,  &c.  tljat  tl)en  ljt0  decuto^s  Ojall  afltffn  to  L.  tlje  Ee* 
mainHer  to  tlje  rf gljt  5peir0  of  tlje  Deutfo? ;  l.  after  tlje  Deatb 
of  tSe  Deuifoi  enter0  toitlj  tlje  Confent  of  tlje  Dcftiree0  fo?  nine- 
t})  nine  f  ear0,  anti  toofe  tlje  p?ofit0,  atta  foiO  part  of  tlje  JLand 
bp  'Bargain  anD  @>ale,  anti  pain  all  tlje  ^ebt0  ano  Legacieg,  er- 
tcpt  18 1.  anD  mafeE0  leafe0  to  @)tranBer0,  tnltlj  tuljom  Ije  Cofte-  Remainder. 
nant0  to  letip  a  jfine,  anu  tljen  lebie0  a  line  fur  Conufance  de  TnTievLTi 
droit  cotne  ceo,  &c.  to  tlje  ajfe  Of  Ijinifelf  fo?  jE,tfe,  Ecmainaet;  Fine,  the 
to  lji0  MiU  fo?  Ijer  life  fo?  Ijer  3lointure  (it  beinn;  fonnn  tljat  Ije  ^'''"'•f '^• 
ban  5C0 1.  portion  toitlj  ljer)>    ^c  contitti!e0  in  poffelRon  foi  a=  Qu^K'.ifthe 
bobe  fibe  #ear0  toitljout  €ntrp  01  Claim  bp  tlje  DeDifee0  fo|  ^"<'  ^"^ . 
ninetp  nine  ^ear0«    Clje  fole  ClneCion  f0,  if  tlje  Cerm  fo?  nine^  bar"the™ 
tp=ninc  fears  be  barr'D  bp  tlje  ifine  ano  jQonclatm.  Term. 

Treby  pro  Quer\ 

3!t  10  not  barr'D  ^  3f  tfie  Ceriti  to?  ninetp  nine  |^ear0  \s)m 
not  DibeffeD  anu  tnrn'ti  to  a  Kigljt  at  t&e  Cime  of  tlje  jfine  le* 
Dleo,  't(0  not  barr'D,  fo?  tlje  Jfine  coulD  not  too^h  upon  iU 

91  agree,  tljat  a  Cerm  map  be  DibefleD  anD  tlje  Cetmo?  6at3e 
iiottjing  left  but  a  Eigljt,  but  t!)at  mul!  be  h^  an  actual  Cjcpul-- 
fion,  contravp  to  tlje  aOent  of  tlje  Cetmu?,   Vide  9  Co.  106. 

U  ibCo," 
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10  Co.  96.  ainft.  519.  Cliat  €citant  fo|  fm0,  Dp  Statute, 
&c.  map  be  ftatc'ti  bp  a  jFine,  if  out  of  J^ofleifion ;  t&e  Ecafou 
of  tlje  'Bac  10  tbeic  Bonclaim  s  TSut  'ti0  abfuco  to  fo^ce  one  tii 
pofl'elfiou  to  maite  claim,  becaufe  Ije  Ijatb  all  in  {jtm,  Uibfcb  be  can 
pin  bp  Claim  5  anti  none  of  tlje  Ms  of  L.  batlj  turn'o  tbe 
Cerm  in  out  Cafe  to  a  Eigbt :  5)is  Cntrp  batb  not,  toi  tljat 
1030  bp  tbeif  Confent,  anu  10  tbccefo?e  ratbet  an  Slffitraacion,  t6an 
a  Deftrurtion  of  tbe  Eccm*  ^e  10  but  tbetc  Cenant  at  WiW, 
entting  bp  tbcit  Confent,  A.  ettter0,  claiming  to  bo!D  mp  lann 
paping  certain  Ecnt,  mp  acceptance  of  it  malte0  bim  mp  Cenant 
at  mm  h  To  if  lelfee  fo?  ^Ear0  (toitbout  fapinff  bote  manp)  en^ 
ter0  fo  of  Ceftuy  que  Truft,  0?  S^ojtffBijo?,  bp  3impMcation  of 
latD*  ^e,  tbat  enters  by  Confent,  can  nebec  be  a  SBrongooec -, 
if  be  baD  entrcn  00  a  Diffeifo?,  be  looulD  not  babe  a^beo  tbeic 
Confent,  no?  babe  paio  tbe  Debt0  anb  Lerjacieg,  %n  Litt.  Sea. 
70.  pou  babe  tbe  Eeafon  of  a  Cenant  at  ailill,  viz.  ff  if  coffee  be-- 
fo?e  liberp  enter0,  be  i0  Cenant  at  SBill,  becaufe  be  entci:0  b^ 
tbe  Confent  of  tbe  f  eoffo?,  anb  tben  U^  poffefllon  i0  tbe  poiref= 
fion  of  tbe  jfeoffo?*     i  Cro.  502.    Jones  315.   And.  154. 

Cbe  Calitng:  of  tbe  P?ofit0,  ano  felling  pact  of  tbe  lanb  bp 
•Bargain  ann€)alc  to  pap  Debt0,  &c.  i0  no  oibeRing,  fo?  tljeBac-- 
gain  anb  S)ale  Dibe(l0  notbing,  being  but  a  Contract,  anb  beOoeg 
tbe  lanti0  in  tbe  Declaration  toere  not  folD+  Cbe  letting  to 
Clnbec  tenant0,  toitb  tobom  be  cobenanteb  to  lebp  a  fine,  ton0  on- 
Ip  to  raife  ^onep  fo?  li5apment  of  Debt0 ;  alfo  'ti0  not  fouun 
tbat  tbofe  unnec  leiree0  entceb,  anb  tben  'ti0  but  a  bare  Contraa, 
'But  abmit  tbep  bib,  pet  'tl0  no  bibelting,  fo?  tbcp  pjetenbeb  to 
babe  but  fcben  f  ear0,  fo?  tbe  leafe0  toere  fo?  no  longer  Cime* 
anb  pou  toill  not  mafee  tbofe  Leiree0  aj?ong'boer0  agatnft  tbefc 
22Till0  i  anb  tbofe  ([lnoer'leafe0  Cjall  be  tafeen  to  be  mabe  bp 
tbe  Licence  of  tbe  Debifee0  fo?  ninetp-nine  f  ear0,  2  Roll.  Rep. 
285. 

^et  abmitting  it  fboulb  be  a  bibeaing,  'ti0  not  fo  ex  neceffario, 
but  at  tbe  Cleaion  of  tbe  Cermo?s  fo?  ninetp  nine  ^ear0.   Dy. 

61,62.  173.  Latch.  75.  I  Leon.  121.  anti  fO  i0  Blundel  anb 
Baugh'0  Cafe,  a0  it  i$  citeb  in  Latch.  59.  Roll.  661.  Litt.  Sea. 
588,  589.  I  Sid.  458.  Freeman  anb  Barns'0  Cafe,  anb  tljeb?ing- 
ing  tbi0  aaion  fl)eto0  tbat  tbe  CErrao?0  bo  not  abmit  tbemf£?be0 
to  be  bibefieb  of  tbe  ^errn*  anb  Freeman  anb  Barns  0  Cafe  iiient 
upon  tbe  Difference,  tobcre  it  10  a  Cerm  nttenbing  upon  tbe  %ih 
becitance,  it  fljall  be  barr'b,  tobere  in  gtofg  not,  anb  our0  (0  a 
Cerm  in  grof0,  viz.  to  raife  ^onep  to  pap  Debt0  anb  'lega-- 
ci£$,  M)icl)  10  not  founb  to  be  bone,  anb  if  it  bab,  it  10  not  ap* 
pointeo  to  attenb  tlje  Snberitance,  but  to  be  furrenD?cb  to  bim  in 
Eematnber* 
obj.  cbat  L.  bab  a  s^inb  to  bibc  ft  tfje  Cerm  bp  tbe  fine* 
Anfw.  '^i0  not  to  be  regaroeb  tuijat  L.  intenbeb,  but  uiljat  tbe 
f:etmo?0  intenbeb  5  if  tbi0  fljoiilb  be  canffrueb  to  be  n  "Di^minsy 
I  it 
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it  toouItJtoojfe  a  manifcft  2Bronjy  miD'BjcacD  of  tlje  CrutI  rcpo^ 
feo  in  L.  bp  tlje  Cermo^g,  aim  tljerefoje  j^oiii;  Jlo?Dli)fp  mi  not 
tonmiz  it  a  mronff,  if  tljc  Cafe  tniU  atimit  of  anp  otrjet  Con= 
flriicttom 

obj.  C&at  Farmer'0  QDafe  in  3  Co.  tuag  ati)iiOgeli  upon  tijc 
jfrauD. 

Anfw.  C&at  mas  not  tlje  true  Eeafon,  foi  at  tfje  Cimc  of  t&e 
jfine  IctJicu  tljccc  toa0  no  frauD,  ano  at  t&at  Zimz  it  niuft  ope- 
rate as  a  TBar,  0?  not  at  all;  but  tfje  true  Eeafon  of  tfje  Eefo- 
lutiou  of  Farmer's  Cafe  tnag,  t&at  I:  (tjoulD  nebcr  be  in  t&e 
poiuEC  of  tlje  particular  Cenant,  b?  anp  jfine,  &c.  to  tJcfcat  t&e 
Cffate  of  fjis  lelTo?,  becaufe  of  tlje  jpnliitp  bettueen  tf)ftn.  ano 
j&c  LElTo?  batb  election  to  acmit  ^imfelf  out  of  Ip'ogimian,  oj 
not*  9nn  2  BuI.  138, 139.  goes  a  little  furt&er,  tftan  3  fjaue  oc= 
caOon  to  ure  it. 

'Cftjfll  be  inconbenient  to  conCtUe  it  a  Dibelfino:;  m  if  £po2t« 
gago?  fo?  ^eariS  babing  a  ^inli  to  niarrp  bis  ©on,  kbies  a 
Jfine,  t&e  ^oitgagee  is  not  batten  tbcrebp,  a0  fjatg  been  refolb- 
£D,  anU  tijere  tbe  S^o?tgagb?  is  Cenant  at  mi\U  as  berc  L.  ig, 
3lf  31  6abe  a  s^ino  to  purcbafe  an  tSttate  incumbjeD,  31  caufe  t&e 
Slncumb^ances,  as  Cerms  attenbing  tbe  31nberitance,  3iurig« 
tnents,  &c.  to  be  conbep'D  fitft  in  Ctuft  fo?  me,  aftertiiattis  3{ 
purc&afc  t&c  lanD  bp  ifinej  tbis  Dotb  not  beftrop  tbe  faid  3in= 
cumbjances,  fo;  t&at  fuoulD  be  to  beHrop  anO  bat  mp  ofun  Secu^ 
titp. 

^nti  t&o'  it  be  founti  t&at  but  18 1,  be  unpaiD,  pet  tbe  Cafe  is 
t&e  fame  as  if  t&ere  mere  1000 1,  unpaib,  anb  t&i^^onep  can 
nebet  be  taifeb,  but  b^  t&is  Cerra,  tD&ic&  cannot  be  if  t&c  Cer^ 
ino?s  are  barteb.  11  in 

Gold  contra. 

C&at  t&e  ifine  is  a  "Bar  toit&in  tbe  2IIo?bs  of  t&e  4tb  of  H.  7. 
tD&icb  conclubes  Patties  anb  pjibies,  fabing  fuc&  actions  and 
Eig&ts,  &c.  to&icb  ftall  firft  come  0?  befcenb  to  t&em  after  t&e 
ifine  lebiebj  anb  in  t&is  Cafe  t&ere  is  a  piefent  Kig&t,  tD&icb  t&e 
Cermo^s  babe,  anb  not&tng  but  a  Conftruaton  upon  t&e  €)tatute 
can  erempt  t&em  from  being  barreb,  lD&ic&  fljall  neber  be  mabe, 
but  tD&ere  t&ere  is  a  f  raub  o?  3lncapacitp,  o?  no  tJibetting,  &c. 
3n  Interefle  Termini  map  be  barreb,  as  in  Saffin's  Cafe,  anb  Ma- 
ry Podger's  Cafe,  anb  t&at  t&o'  it  be  cloat&eb  tuitb  a  Cruft  to 
pap  Debts,  &c.  as  in  Saffin's  Cafe*  Farmer's  Cafe  teas  aD> 
jubg  b  upon  t&e  f  raub  anb  3lncapacitp  ^  but  in  our  Cafe  t&ere  is 
no  f  raub  found,  and  it  fljaU  not; jbe  intended*  i  Cro.  Crifps 

Cafe,  10  Co.  56.    g  Cro.  471.       - 

^Ifo  &e  cannot  be  a  Cenant  at  S^till  upon  t&fs  finbtng;»  it  being 
onlp  t&at  &e  entred  b^  Confent  5  but  in  Biundei  and  Baugh's 
Cafe  it  bias  erp?eap  found,  t&at  &e  occupp'd  at  mill,  and  Cntrp 
bp  Confent  belts  not&ing,  but  is  onlp  an  C^icufe  fo?  Crefpafs* 

U  2  I  Inft. 
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I  Inft.  .  m  tfje  Cafe  of  I5a(!arti  anD  Mulier.  3in  Blundel 
ijttti  Baugh's  Cafe,  otijet  Cont!ruct(oii0  tijan  toas  mane  ujcmin 
Ijatie  p?otcacD  a  aarong,  but  in  wic  Cafe  to  conlftue  it  a  'Bac 
toill  make  ffooti  an  tjonett  @)etticnifnt ;  tijere  tljep  confiDeteD  t&e 
"Sntmt  of  tije  parttfiS,  ano  toctc  of  ©jjinion,  tijat  if  it  liau  ap-- 
peat'n  tljat  citljet  of  t&e  \p)arttES!  intenoeti  it  fljoult  &aDe  6cen  a 
•Bat,  tIjat  it  fljoulD  Ijatre  been  fo  5  mm  not  tbat  tlje  Patties 
%ittilti  baiie  election,  tobetl^et  it  i^oulD  be  a  Dt^efting,  o;  no  t 

mjc  Cctm  is  DiftefteD,  fo?  t&at  t&c  jFinc  paffet()  tbc  Cilate  in 
Potftfllon  as  ttJEll  as  tbc  Eematnircr*  Inft.  324.  b.  Cbat  a  ifine 
is  a  iFeoffment  of  Eeco?u,  anti  tooifes  not  bp  CJtlap  of  jTraaion, 
liut  ajatl  catrp  tbe  fnboie  CQate,  tuijicd  is  m  anfioet  to  tubat  toas 
objeaeD,  tbat  tbe  fine  ^ouID  not  tofioUp  loofe  its  effect,  bitt 
mik  upon  tbe  Eemainuec  onip> 

Ch,  J.  -Cbis  Cafe  Differs  front  Freeman  anti  Bams's  Cafe, 
«ttij  'tis  betp  unceafonablc  tbat  a  ifine  IcbieD  bp  bim,  tbat  bat^ 
tbe  3!nbetitance,  fljouib  bar  tbe  Cerm,  tobicb  be  bimfelf  batb  crea* 
ieu  fo?  tlje  l^?otection  of  bis  Inbetitance,  anu  let  in  tbe  3incum» 
|j?aw!es*  SafEn's  Cafe  anii  oidford's  Cafe  Differ  from  tbis  Cafe, 
f02  in  tbofe  Cafes  tbe  Cntrp  teas  barreD. 

I  Inft.  1 1 2.  Ciiate  of  Jnbetitance  ueffs  in  tbe  Debifec  befo|C 
Cntrp*  a  fine  map  bar  a  Cerm  not  DibeCfcli  in  fome  Cafes, 
m  tbe  quieting  of  poffeittons,  tobere  it  latb  been  iong  Dojmant* 
AdjQurnatur. 

'  Hitchin  Par^h  j^^Qtt&tdMre^ 

3  Mod.  164.  nmt  in  @)piritual  Court  to  compel  tbe  pialntfff  to  pap  a 
forT ''^''"'  O  Car  fo?  tbe  Eepair  of  U8  PariCj  Cburcbs  be  mabeD  fo?  a 
chape?^"'  P?obibttion,  fwggefting  tbattbere  toas  a  Cbapel  of  Cafe  tDitbiii 
Eaie.  :tbe  fame  parifl[i,  fnbicb  baD  parocbial  Eigbts,  anD  tbat  be  anD  all 
tboft,  tnbofe  Cffate,  &c.  baD,  Cime  out  Of  ^^inD,  ^aio  to  tbe 
Sf  pair  of  tbat  CbapeK 

Tremaih.  Cbere  ougbt  to  be  no  p?abibltifln»  Hob.  .  Glafle 
atiD  Bromny,  tbat  it  is  Difcretionarp  in  tbe  Court,  tobetber  tbcp 
mill  grant  a  p?obibttion,  0?  no,  in  tbis  Cafe  f  ^nD  tbere  ms  a 
cafe  bettoeen  Paifry  anb  Brown  in  Hale's  ^Time,  mbere  tbe  piain^ 
tiff  in  tbe  p?obibition  bias  info?ceti  to  trp,  tobetber  tbe  Cbapel 
ban  parocbial  ^asigbts,  0?  nof  anD  it  appearing  in  tbis  Cafe 
tbat  tbe  Cbapel  ban  been  out  of  Eepafr  fo?  fo?tp  featu,  anb  no 
Oibine  ®eri)ice  in  it  fo?  <all  tbat  Cime ;  tbe  Court  oenp'D  a  pio< 
ijibition,  tbo'  Cgapel40arOens  anootlier  #ilicers^aD  been  pear*  ^ 
ip  cbofen* 


Wilkins 
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Wilkins  ^;?^  Wilkitis; 

CAie.   plaintiff  ueclatep,  tBat  Oe  hm^  poflfeffco  of  urns  -show. 7,. 
®ooD)5  DfD  BcIttJEt  tftcm  to  tlje  Defcnoant,  tit  €onfiDei;a=^^'^='^°!5- 
tron  of  tu&iclj  tfte  Defenoant  aflitmeD  to  fell  tfjcm  anD  accompt  fo|  c^ds.  °' 
tDcm,  ano  a^crjs,  tfiat  fie  Din  mitm  fell,  tuOiclj  ije  migtjt  fiaue  pif^here. 
Hone,  no?  accompt  fo?  tljem :  Ji^cfcnliant  pIeaD0  (n  abatement,  Sff&c  iiT 
tDat  t&E  plaintiff  ougljt  to  Ijaue  Ojougljt  accompt,  anD  not  Cafe^ 
fo?  tfjat  tlje  Dcfcnoant  tuasf  tOe  plaintiff '0  laao?  anH  'Bailiffs 
t[)e  PQinttff  Demurs, 

Cafe  iioti)  not  lie,  fo^  t^iat  foe  can  gatie  no  ailofoance  fo?  jfac- 
to?ao:e,  ban  D£bt0,  &c. 

Goodfeiiow  contra.  mUte  a  ifactoi  mafteiS  an  tvm^^  Pio- 
ttiife  to  accompt,  Cafe  0?  accompt  Ifc0*  i  Roll.  Rep.  52.  by.  20. 
Woodly'0  Cafe  feem0  to  fauouc  tbe  piafntiff'0  Cleaion,  to  OaDe 
tin  one  0?  t6e  otfiet  action,  u  Inft.  172.  anD  t&e  Cbacge  of 
ifaao^ajje  njall  be  cecoupeD  lit  Damage* 

Ch.  J.  %t  mu  be  tnconbenient  to  petmit  an  aaton  upon  tbe 
Cafe  bp  Eeafon  of  tge  trouble  anD  lengtl^  of  accompt0. 

Doiben  contra.  Cbat  Cafe  liE0,  bccaufe  an  action  of  ac- 
compt i0  a  teDtou0  anD  teoublefome  aaion. 

Eyres  %  Difference  tnbece  S^onep  10  DelibeccD  to  ttafficfe  qz-- 
mtallp,  attD  tobere  it  i0to  be  latD  out  fit  patticuiac  Commas 
Ditte0> 

C&at  tbe  ILd^  Hale  toouiD  tejea  aaiongJ  upon  tfie  Cafe,  ^bete 
^attet0  of  accompt  came  in  Clueffiott,  but  Keiynge  €b,  3!*  DID 
aDmitftin  W  Cime* 

Ch.  J.  3if  tbe  JTatto?  baD  coUenanteD  wtDet  |)anD  SjHD  ^tMy 
Co^ectant  loouiD  baDe  lain,  becaufe  tbat'0  of  a  Ijigbec  l^atute,  b^it 
Cafe  10  iiflt  fa* 

Doiben.  '€10  tbe  fame  Crouble  to  ttp  #attet0  of  aceomit 
in  an  action  of  Cobenant,  a0  in  Cafe*   Adjournatur. 

Lewis  ^W  Weekes. 

Dtbt  in  B.  R.  upon  a  ^fuDgment  giben  in  tbe  ounD2eD=€outt, '  ^''°T- ]'• 
tbe  Declatation  be®ui0  toitb  tbe  giuDf^ent,  a«D  Dotb  not  be"  pleaded 
I5ct  fojtb  tbe  pJaint,  aitD  mentions  tbe  3!ttDg«KBt  to  be  cpram  to  D.br,  on 
feaatoiibus,  UJltjbout  namittfi;  t&em ;  anD  alfo  it  Dotfj  not  appeac  •/"£!"'  '** 
in  tbe  Declatation,  tbat  tbeCaufc  of  aaiun  amte  mbin  tbe  court,  tse 
3iutigDfgion*    Ebete  r»m  a  aecDia  foi  tbe  plaintiff,  rniD  mobeD  P'»/"tiff> 
in  amff  of  3luDg<Mcnt.  "njfcl 

Ch.  J.  Cbe  not  @)6eb)ins  tbe  Platitt,  tobicb  ^a0  i^  tu  inUtio^  Jngs  oniy 
Coutt,  t0  aiDei&aftetCJecDtai  tos  uponDemumt,  anD  fo  of  ^^^^"f  ;^5;t 

■"'"  Verdia. 


i^o  Termino  Sandi  Michaelis. 


tlje  oUjec  CrcEptiong :  3nti  as  to  ttje  ©bjeition,  tljat  it  appears 
not  tftat  tljE  Caufe  of  3aion  arofe  tnitljin  tljeft  3iuri0Diction,  t&iit 
Cjall  be  intenoeti  to  fiatje  been  giueii  in  (EDlDnice.  an  €]ceaitoi 
ftjmgs  Debt  fo?  Eent^atreat  in  bijs  cton  Cinie,  but  fets  not 
foni)  to&at  Cffate  tjie  Cettato?  Dao,  pet  ficlp'o  aftec  CJetOict. 

I  Sid. 

Eyres  accord'.    9lt6o'  it  hz  an  3lntennment  of  tfiB  Citle*   as 

to  tlje  Cafes  in  Mirror,  cap.  i.  Seft.  5.  anil  2  Cro.  184.  Noy  125. 
t&ep  are  not  after  mtm* 

Cur".    Cbe  Statute  16&  lyCar.  2.  |jeips  all  after  CJerDiff, 
iD&ere  t&e  Eiff&t  6at&  been  trpU 

SlttUgment  pro  Quer'. 

Short  and  Maynard. 

Award  Bond.  F^^bt  upou  a  1501(0  to  perfo^tti  an  atoarti,  t&e  @)UbmilfiontDas 
l_y  of  all  patters  to  tbe  Cime  of  tbe  atoarD:  Cbe  atuarD 

Poft.  .  beinff  maUe  in  oaober,  toas  tbat  one  of  tbe  parties  fljouiD  re^ 
Jeafe  all  asEions  in  December  foHotDing  J  pet  per  Cur',  it  is  gooD, 
unlefs  it  be  Qieion  tgat  fome  neu)  Caufe  of  aaion  intectien'D,  anQ 
3luli0mcnt  pro  Qiier' fur  Demurrer* 

Dogget  ry^r/^j  Roe. 
Hab  Fac.     'C^'^^  >^"^^^  ^^^  MotioH,  C&at  If  t&e  ©betlff  liot6  not  return  an 

PoiTeffion.  de  JT*    Habere  Facias  Pofleflionem,  tbC  Plaintiff  map  5abe  a  netU 
"'"'°'  Habere  Facias  PofTeffionem.    gnD  if  a  ^an  be  put  in  PoffefliOtt 

bp  (Virtue  of  fuclj  a  COrit,  anD  after  be  DitturbeD  bp  Violence,  an 
attacbment  map  be  grantett,  fo;  'tis  a  Contempt  to  tj^is  Court* 
anD  becaufe  tlje  3jufiices  of  peace  tnoulD  not  reliebe  tfte  partp, 
tbat  complain'o  of  fucD  Biautbancr,  tgep  toere  oiQereD  to  attenD 
t6e  Court, 

Young  'verfm  'The  Hundreds  of  Sarum,  Totrum,  and 

Mudbury. 

I  Show.  (So.  T|9  an  action  on  tfie  g)tatute  of  Winton  after  a  OerDia  fo?  tge 
stac  of  Win-  j^  pjafntiff  it  tnas  mobeo  in  arreC  of  auOffment:  i.  Cfjat  it 
Hueandcry,  is  uot  faio iu  tf)e  Declatatiou,  t|)at  tbe  Eobberp  ftias  committen 
Robbery.  (« ffie  Dig^fijap,  but  onlp  prope  tbe  l^igljtoap. 
Vide  Poft.  2.  'CiS  alletgeO  to  be  apud  quendam  locum  prope  faire  mile 
gate  infra  Hundred' prxd'.  anH  Hundred'  prad' refetS  tO  fair 
mile  Gate,  and  not  to  t|je  quendam  locum,  fo  tbat  it  HOtl)  not 

appear  tbat  tlje  Eobberp  bias  foit&in  tlje  ^unnieo* 

2  5.  'Z.\9 
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3.  ''Cis  not  auctt  D  tfiat  tU  Eobberp  toas  in  tfte  Daytime. 

Cur.  Co  t&e firlf,  it ijoi fll^attci;  of CiitDence,  ano after  a 2Jcr« 
Uia  it  r^all  be  intcnocD  to  fiaue  been  giDeii  in  CliitiEncc.  2.  ^un» 
D?cD  prsdift.  rcfctiS  to  l)ot&*  9.  3it  ueeDs  not  to  be  abect'D  to 
be  in  tbe  Dap=time :  sann  Raftai  ann  Co.  Entr.  Do  not  mention  it 
to  be  in  tlje  i)igljtDap,  o?  in  tlje  Dap^time. 

auOfftnent  pro  Quer'. 
Shuttleworth  and  Garrett. 

Indebitatus  Affumpfit  againtt  an  €jcec«to|  fo?  a  fuffomacp  fine  rndebftatue 
to  be  paiu  on  tlje  Deatlj  of  tDe  lLo?D,  anB  it  is  Iain  ttoo  AfTumpfic 
mays,    r.  €)n  a  pjomife  of  t&e  Ceaatoi  generallp.    2.  SDn  a  cuftoma% 
fpecial  p?omife  bp  t^e  Ceffato?  to  pap*  Fine  due » 

Thoropfon  moueU  in  Slttcft  of  3luDg:ment,  (fhe  hit  Term)  tbat  *\%^°"'  °^ 
tlje  asion  Did  lie*  '  '^^"°'" 

Cfjat  tbisi  fine  Uon't  arife  by  Contract  of  tfje  l^actp,  but  by 
Cuff om  out  of  tlje  lanU,  anti  Cuffoni0  fo?  jfineis  baty, 

Cbat  tbt0  i0  not  likz  a  fine  of  a  Copvboloer,  but  10  Due  on 
tbe  Deatfj  of  tfje  lo?D,  anD  arifetlj  in  Ecfpect  of  tbe  Cenure, 
enD  map  be  compareD  to  Eelief  o?  9tD  to  marrp  bis  Daughter, 
&c.  fo?  tufjiclj  Cafe  Dotlj  not  lie,  Jones  329.  2  Cro.  598.  tljat 
Cafe  Don't  lie  tljeceon,  becaufe  it  faliouc0  of  tlje  Eealtp* 

gn  Indebitatus  Aflumpiit  Don't  lie  on  a  policp  of  ^ITurance  01 
^lll  of  (E^Cljanffe*  Cljat  no  Indebitatus  AfTumpiit  lietlj  tP&ere 
tbe  Caufe  of  action  is  jjrounDeD  on  a  Cuff om« 

Hoyi  contra.  Debt  lietb  fc?  a  Eelief,  fo?  it'0  lifee  a  f  lotoci: 
fallen,  ann  Eelief  Dotlj  not  fatiout  of  tbe  Eealtp,  fo?  tljen  ^sbt 
fijouio  not  lie  During  tlje  Continuance  of  tbe  3!n&eritance. 

%t  tfje  fine  IjaD  not  been  reafonable,  0?  tbe  Cerm  euDeD,  tlji0 
fiJoulD  ijaDe  appeatcD  upon  CUiDence,  anD  is  gooD  after  OetDict ; 
otberinife  it  feemetlj  on  Demurrer*  Indebitatus  Affumpfit  fo? 
Eent  is  gooD  after  aeiDia,  fo?  tbe  Court  tnill  inteuD  an  erp?efig; 
P?omife*  an  Indebitatus  Affumpfit  Uetfi  fo?  tfie  fine  of  a  f ree-- 
&olo=Leafe  ^  anD  fo  fo?  tbe  purcbafe-^onep  of  lanD,  ano  out 
Cafe  10  not  fo  ffrong,  ns  tlje  C^fe  of  Eent,  fo?  bere  is  no  teal 
Contraa*    Debt  lic0  fo?  tbe  fine  of  a  Copp&olD* 

Holt.     3it  Dotb  not  folloto  tbat  an  indebitatus  Affumpfit  lies,  Poft.     i 
fcecaufe  Debt  lies  5  tobere  oaager  of  latn  Dotb  not  lie,  tljere  an 
Indebitatus  Affumpfit  Don't  lie,  anD  it  is  mifcbieDous  to  ejTtenD  it 

fUttbcr  tljan  Slade'S  Cafe ;  fo?  an  indebitatus  Affumpfit  10  laiD  ge* 

nerallp,  anD  tbe  Defendant  can't  tell  fioto  to  mafee  Us  Defence, 
but  Debt  is  laiD  mo?c  particulatlp. 

Doiben.  jt  10  no  ^ifcbief,  fo?  a  Cenant  kmm  tlje  Cttffom, 
and  tbe  plaintiff  cannot  recoDer  mo?e,  tban  be  p?oDe0  to  be  Due 
by  tlje  Cuffom,  and  an  indebitatus  AlTumpfit  lietl)  fo?  a  belief. 

Holt. 
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Holt,  ^n  c]t;p?Ef0  p?om(fe  to  pap  Eent  Hue  UiiU  not  altec  tljc 
l3atuvE  of  it,  fo  ag  to  tntttle  t&e  partp  to  fja\je  an  Indebitatus 
AfTumpfit :  TBUt  to  tfjat  Dolben  %  anfiuet'D,  t(jat  it  tlJa0  otfjet^ 
Voite  aojungED  in  tDt0  Court  in  Hales  Ctme, 

JSoftj,  (this  Term)  bp  tljjee  fjUfftcejS  againff  Holt.  3it  toag  aD' 
JllUffEtJ  tljat  an  indebitatus  Affumpfit  itetO  fO?  tljE  lc?ti  Of  a  Cop^-- 

6010  ^ano?  fo?  a  cutfomatp  fine* 

aVen.i^j.    Sarfefield  ^;2^  Witheriy.     Ante      ,      ^t  Serjeants- 
^'^'  Inn  in  Fleet-ftreet. 

Bill  of  Ex-      A  sfumpfit  upon  a  15(11  of  (Krcljange  Beaton  bj>  t6e  DefenBant 

dor^'f  t'c    -^  ^^i"ff  bcpono  %£a  upon  a  spetcljant  in  London :  Cfje 

yctthcDraw.  Dtclatatton  fct0  fo?tl)  tljeCuflcm  of  ^ercDants,  tljat  if  a  "Bill 

er  ihbh.       of  (If  jcljange  be  tefufEO  anD  p^oteflcD  at  t!je  Cnti  of  tteo  C?9ont&0, 

tljat  tljc  ficft  Vimct  is  cijargeabls,  &c.  auD  (Ijetuo  fjoln  tlje  QBill 

came  to  Dim  bp  mefne3nCo?rEment0,aDetcing  tbat  tlje  DcfenDant 

DizVa  t&i0  05111,  ano  tljat  tlje  fame  ms  cefufeD :  ^im  tfjat  ije  pro- 

teftavit,   feu  proteftari  caufavit,  tBe  faiD  113iU  at  fUCij  a  ^(me, 

tobtclj  tiiasi  aftet  tlje  tiuo  ^ontljgi,  &c.  Clje  Defcnoant  pleaD0 
t&at  Ije  luajs  no^etcbant,  anti  ttauerfetlj  tlje  Cuffom,  tbat  tbe 
firtt  D?aU)et  (6  liable  to  tlje  Action  of  tlje  aOtgnee  of  tlje  OBillj 
&c.  piaintifl'  Demurs,  anD  fljetog  fo?  Caufe  tljat  tljis  piea  a- 
mounts  but  to  tlje  (general  Jifllie,  anB  tbat  be  cannot  tcatjetfc  tbe 
Cudom,  becaufe'tis  tlje  Confequence  of  tlje  Affumpfit;  anB  td 
maintain  tbe  Dcmurter.  5  Cro.  20  r ,  2  50.  toag  citeB,  tljat  tlje  Con* 
fiBetation  of  an  Affumpfit  is  not  trauetfable,  becaufe  it  aniount0 
fleas  amount  but  to  tbe  (©enctal  3iruc*  (Nota,  Cljis  i0  true  of  a  ConfiDcra-- 
to  the  gene,  ((on  EjecuteB,  not  of  a  ConfiBeration  aecuto??  as  tfje  Diberfiti? 

"'  *""'         mas  CitCB,  is  in  3  Cro.  fupra.) 

Hoyie  contra.    3n  manp  Cafes  one  ftatb  €ieaion  to  pleaB  a 

fatter,  0?  giUe  it  in  CUiBence.  Dy.      3nB  tlji^  is  a  fpecial 

action,  auB  in  it  tlje  ConfiBeration  10  trabecfnble,  fo?  it  is  ma^ 

tetial  5  but  3  agree,  tljat  in  a  general  Indebitatus  Aflimipfit,  tbe 

ConfiBeration  is  not  traberfable. 

What  to  be       CD*  %  Pollexfen.    3]t  map  be  eitOer  pleaBeB  fpeciallp  0?  gibeti 

pleaded  and  j„  ^jjiuenfe    gjiB  tbst  to  a»o!B  tDe  Inooiuinn:  a  orcat  Beal  of 

S^  """■  patter  in  tl)e  aifue. 

anotber  Crception  to  tbe  piea  toas,  Cbat  tbe  DcfenBant  can- 
not  pleaB  tbat  be  tuas  no  s^ercljant,  fo?  tbe  Berp  Cafeing  up  of 
£0omy  anB  D?atDing  a  05(11  makes;  Uvu  n  s^ercljant  to  cbi0 
jpurpofe/ 

'  €ih  %  Pollexfen.  3t  is  a  mercbanBifable  3(t,  anB  bdiBers 
Ijim  from  pieaoing  tbat  be  iS  no  ^erxljant  ^  alfo  t&e  Cuflom  is 
laiB  fo?  S19ercbants  anB  otljcr  pcrfons  negotiantes. 

Hoyle  (nfifteB,  tbat  tbe  Declaration  is  not  gooB*    i.  oaeceufc 

t(je  Cime  of  pjotetting  19  laiB  l^  t&e  CuHom  to  be  at  tlje  CnB  of 

I  t\»(i 


Anno  I  W.  &:  M.  in  B.  R.  195 


ttiio  ^ontljis,  ann  tlje  plaintiff  fjatlj  aileOffED  t&e  Piotcaing  to 
6e  aftet  tOe  Cnn  of  tlfloo  g©ont&i5,  aim  fo  (jatD  not  pucfueo  tfie 

Cufioni»     Sed  non  allocatur. 

2.  'Ci«3  proteftavit  feu  proteftari  caufavit,  tofjicl)  10  UncCCtain  -, 
fed  non  allocatur,  fo?  if  i)Z  &atl  pIcalieD  Quod  proteftavit,  ^C 
wig&t  Ijaue  ffiuen  in  Cbinence  t^at  tlje  puWicfe  JI2otatj»  HiD  it  x 

30  if  A.  ann  B.  he  bounu  to  pap  at  CUc&  a  Dap  lointip  anO  ttu- 
tallp;  in  an  asion  againS  A.  U  pleaD0  folvit  ad  diem,  j)e  map 
gttie  in  CWOence  t&ajt  B.paiD  it,  per  C&»  3.  Pollexfen^  9ntJ  tfje 
autigraent  m&  teuccfcti,  foi  tljat  fte  is  a  ^etcbant  bp  tDe  Ca* 
Iking  ttp  of  ^onep  ano  D^atuing  tf)e  is>i\l 

Durdant   and  Burchet.      (Burchet  ^erjus  Durdaiid 
Z  Ven.  311.)     ^t  Serjeants-Inn  in  Fleet-ftreet. 

EEtoj  out  of  t^e  jl^ing'0  %mt^  in  Cieament.    3it  m$  founD  or  contin. 
6p  a>pecial  (aetUict  to  tbi0  €ffea,  C6at  A.  fcifen  in  jfee  SfnTe'"' 
maoe  m  ^Oill,  anO  t5e  Claufe  of  it,  mitl)  tnaoe  tije  Cafe,  foa?,  nates  execu- 

31  Detiife  to  mp  CouOn  H.  outing  ttie  Life  of  J.  all  mp  lanD0  up>  ^'^i- 
on  Ctuff,  tgat  31  ^all  mm  tl^s  profits  of  tliem  outing  Ijts  KLife^ 
anD  aftet  W  Deceafe  to  t&e  ()eit0  C^aie^  of  J.  nofo  Itliing,  oi 
fuc&  ot&et  |)eit0  Q^ale  0?  female,  ad  6e  l^all  {jalie  at  tU  Cime 

of  6i0  Deat&*   J.  &at&  a  S>on  at  tfie  Cime  of  tDe  Deftife,  anO  Hsresv'iven. 
fodetget  tW  ®on  talte0  b^f  putc^afe  toa0  tDe  Cluefiion  f  '"- 

Treby.    C&e  general  €lue(tion  f0,  togetliet  t&e  fine  and  But'  >  vent.3if. 
tenoec  oeftcop  tfje  Eemainnec  to  t&e  |)eit0  ^ale  of  R.  D.  i  vencsn- 

2.  ff  t6e  Ecmainoei;  to  tfie  i|)eic0  a^afe  of  R.  D.  t&en  litiing,  Tj^'.^l'!' 
Tuefta  in  tfie  @)on,  o^  if  it  tie  a  contingent  Eemainoet. 

Ob).  C6at  t6e  mopSy  then  living,  i0  a  DeCgnation  of  a  pat* 
ticulat  petfom 

Anfw.  31  Denp  it,  fo^  it  i0  a  Contingencp,  anti  tu  Bon  t&en 
libingtoo&itot  pjefentip,  butfucd  g>on,  a0  £Qa0  aliDe  at  tU  fa^ 
t{iet'0  Deat^  (o  of  a  Det^ife  to  tge  nejet  of  tge  l^ame  of  t&t 
CeSato^ 

jFout  Cf)tng0  ate  to  be  confioet'D  in  tlii0  COill* 

I.  Cbe  2ZH0JD  (^eit0)» 

3.  Cbe  t[2So2ii0  (nofii  Ktiing)* 

3.  C^eiDbole  Claufe  together. 

4.  Zf\t  3lntent  of  tbe  Deiiifo;  upon  tbe  tobole  WiilU 

Co  tbe  fits  J  ^eit,  i0  one  tfjat  fucceeti0  to  tije  Eigbt  of  051000 
of  Jjifi  9nceSoi  ^  foe  batie  no  aoopteQ  ig)ett  in  out  Ham;  ano  Once 

Braaon'0  t^ime,  t6e  Kttle  batb  been  non  eft  hxres  viventis. 

t:bete  i0  no  3ln(lance  of  an  l^eit'0  Casing  h^  putcbafe,  in^e 
tffis^time  of  m  Sncettoi,  by  Dedife. 

Co  tbe  fecono,  (noio  libing)  If  tbofe  mom  tannot  fubOlif 
t&ep  muft  be  cejccteo,  tbep  raafee  tbe  ^bfutoitp  ano  Slntcicacp* 
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Inft.  27.  C)ne  Heuifetb  ©a^cIfemD  lanu  to  Ins  elDett  ^eits,  t&e 
%m  r£je30  doea.  DeUife  to  W  Ci;ECUto?0,  toljen  t&e  part? 
iis  aliUc,  (£1  ijotu  g)0  if  DzMikz  m  no  ^)Eit;  spalc  tfjen  liUing, 
flic!)  2Ilo?li0  ()ao  been  Dom*   Hob.  65.  Green  0  Cafe, 

obj  Hsres  fomet(mc0  Denotes  a  pecfou  tnting  tlje  Life  of  tti0 
9nce(io?,  a0  in  tbe  S>tatute  25  Ed.?,  of  Cteafon;  anDinaii 

Saion  of  ^cefpars  Quare  fir  &  hxredem  rapuit. 

Anfw.  mm  is  an  improper  ©enfe,  anD  tbat  it  oug&t  to  be 
talten  in  tDe  afo?etnentioneti  ©ente.  Vide  Fleta,  lib.  5.  cap.  8. 
Quod  nomine  hxredes  omnes  hsredes  comprehenduntur  nati  & 
nafcituri.     Inft.  20.  b.   accord'.     Here  (J^eitS  notD  lifJing,  anD 

fucb  otber  as  be  fljall  babe  1  uo  no  mo?e  Denote  a  certain  l^ecfon, 
tban  tbe  Nati  &  Nafcituri  in  Fleta,  0|  tb£  Procreati  anD  Procrean- 
di  in  I  Inft.  20. 

^otbc  tbitD,  (^eits)  being:  in  tbe  plucal  isumber,  it  cannot 
be  refftain'D  to  a  patticulac  pctfon  ^  tbo'  ^eic  compjebenbs  i^eir0, 
Vtt  mits  cannot  be  teftrain'O  to  a  angle  ^eic  onlp;  alfo  tbis  i0  a 
Deb'tTe  in  EemainDer;  but  3!  agcee,  if  it  baD  been  of  a  piefent 
Cftatc,  it  baD  been  moje  reafonable  to  babe  lfrain"D  it  to  tbe  Con* 
fiructlon  tbep  tooulD  nob)  make  of  it,  fo;  in  tbat  Cafe,  biitbout 
fucb  Coiiffiuctton,  it  coulD  b^  no  l^oOibilitp  talte  effect. 

30  to  tbe  2Bt(t  of  Trans'  quare  fil'  &  fajered',  &c.  tbat  Of  J13e= 
ceflltp  niuft  be  unDeclIooD  of  anf^eit  appatent*  3if  toe  conCrue 
(li)eic0  no\xi  Ubing)  to  be  a  Defignation  of  tbe  perfon  of  tbe 
elDeff  ©on,  pet  to  belp  tbe  DefenDant  it  muff  be  conftrueD  lifee^ 
iBife  in  tbe  plucai  jQumber,  fo?  tbat  tbe  ^ail  is  nolo  fpent,  fo 
(^eirs)  muft  firtt  be  taken  fo?  (tpefc)  anD  tben  tbat  (^eic)  iball  in^ 
ciuDe  ^etts.  9il  iiBo^BS  ougbt  to  babe  a  certain  €)tgntfication, 
tbat  DeeD0  anD  mills  map  be  certain,  anD  tbt0  i0  tbe  Eeafon  of 
tbe  lab)  in  afficmg  a  certain  €)igntftcation  to  mortis* 

Jn  mills  toe  mud  not  cjcpect  Cafc0  ejcaSIp  to  quaDjate^  but 
3!  (ball  cite  fomeCafe0  tbat  come  betp  neat  to  tbe  Eeafon  of  tbi0 
Cafe*  Perk.  Seft.  506,  507,  508.  Dy.  533.  b.  ehapman'0  Cafe, 
2  Leon.  70.  tbat  to  tbe  nert,  tbat  are  of  tbe  I3ame  anD  "BfooD, 
inafee0  an  CftatC'taH.  Hob.  Counden  anD  Clerk'0  cafe,  i  Co. 
66.   5  Cro.  453.   2  And.  37;    Archer'0  Cafe,    5  Cro.  453.   Sid. 

193,  194.  2  Sid.  33,51.  148.  Debife  to  tbe  5)etc  of  iis  elDeff 
'Bjctber  (tobo  toa0  an  ^lien),  anD  tbe  4Debtfe  ratbet  aDi'uDgeD 
boiD,  tban  tbat  it  (boulD  be  conftrueti.a  Defignation  of  tbe 
Perfon.  -'iw 

Co  tbe  four tb,  Cbe  Intention  of  tu  Debtfo;  toa0,  tbat  it 
IbouID  be  a  contingent  EemainDer  to  H.  to?  if  be  bad  otbertoife 
tntenbeD,  be  tooulD  babe  call'D  bim  bp  tbe  jl^ame  of  t^oDfon  0| 

€bat  tbe  c:aoaDs  (fucb  otber)  are  relatibe,  Wtl)  Cdetos  tbat 
(0etc0)  mentioneD  before  toere  not  intenDeD  to  Denote  a  perfon  in 
certain ;  anD  accoibiiig  to  tbe  otber  ^tDe,  tbe  mojD0,  fucb 
-^  ^eitsl 
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l|)efcs,  &c.  muff  fie  mtenDcD  of  p?opEc  ptits,  elfe  tljere  can  lie 
110  Cftatc4a(U 

3notl)er  Ecafon  toljp  be  HebifcD  it  to  H.  Uitins  t&e  life  of  J. 
teas  to  fuppo?t  tfje  contingent  Kemninuet:,  fo?  tJjere  can  be  no 
Eenfen  gitien  fo?  tljisf,  it  Ije  ijaD  not  intenncD  It  to  be  a  contin= 
gent  Eemain^ci:* 

Summers  contra,  pro  Defendente  in  Error. 

Cbc  Debffe  is  to  tfje  cigljt  f^eit^  of  J.  nolo  libing,  aliti  fucb 
otbEr  t>t\t&  cpale  and  ifeinale  beccaftct  to  be  bo^n* 
CEltJEft  ®on  irt  common  parlance  10  ptiv,  as  in  tlje  mtit  of 

3Elai)ifl)mEnt  of  ©atU  Quare  fir  &  hxred',  &c.  In  trans'  quare 
confanguineum  &  h^ered',  &c.  Nullus  bzeres  viventis  means  no 

mo?e,  but  tbat  be  cannot  fucceeD  to  tbe  31nbEcitancE ;  but  in  le- 
gal #20ccel3ingi6,  fxt^etz  tbe  iFatbec  ano  €)on  ace  nameti  toge* 
tiftt,  ^t  ig  nattiElU|)eir.  Vide  tbe  Cafe  of  Pybus  and  Mirford. 
CobEhant  to  ffanb  feifEd  to  tbe  2Jfe  of  tbe  i^eirs  Scales  of  tbe 
•Bodp  of  tbe  Cobenanto?,  and  of  U&  caiife  Jane;  tbe  Coi^cnan- 
to|  bad  a  %on  bpbijs  fo?mec  aiTife,  pet  it  tuas  tefolbed  tbat  tbe 
g)on  bp  Jane  tooft  bpputcbafe  in  B.  R.  in  Hale's  Cime* 

3if  tbe  ^op  apparent  bad  been  in  tbe  mill,  it  bad  been  cleat; 
foi  ui8i  h  an^  tbe  SHo^dS  (no&i  libing)  ate  as  fftong  and  as  plain 
a  jDefignatiott  of  tbe  lEJerfon. 

obj.  Cbat  it  isj  (i|)eits)  not  (pelt)  mt  fo  not  intended  to  de* 
fcribe  n  patticulat  pecfoii* 

Anfw.  Cbe  ^ojds  (nolo  Ubing)  mafee  it  as  clear,  as  if  it 
mere  (|)eii:>  JLeafe  fo?  life,  Eemaindec  to  tbe  p?Efent  ^eirs 
^alES  of  J.  s.  3!f  J-  s.  die,  ieabing  one  iptit  onip,  be  Iball  tak, 

CbEte  is  no  fucb  nice  Defcription  requidte  in  a  c^iil,  as  it 
SDeuife  to  J.  s.  mp  ®on  (tbe  Debifo?  babing  ttoo  ^ons  of  tbat 
iSame)  is  good*   lo?d  Cheney's  Cafe* 

a  Debtfe  toUI carry  anCffate  bp  amplication;  as  a  Deftife  to 
A.  after  tbe  Oeatb  of  bis  ^otber*  %o  crofs  EEmainoers  are 
gooti  bp  Implication,  as  to  tfoo  fillers,  and  if  tbep  die  toitbout 
3!irue  of  tbeir  TSodp,  tbe  EemaindEt  ober  is  an  €aatE=taa  bp 
3impiication*  Hob.  32, 53.  g  Debifc  to  a  ©toclt  02  5)oure  i0 
good*  Rex  and  Mellin  in  B.  R.  in  lo?d  Hale  s  Cime,  3irue  and 
ipeirs  tocre  refolb'd  to  be  all  one  in  a  CKlill^  and  if  it  iijere  to  tlje 
310lte  i^ale  nob)  libing,  biitbout  Doubt  it  biould  be  an  Cffate^ 
tail* 

Cbe  Caiojds  (nott)  libing)  are  not  to  be  refeaed  t  mt  tmmt 
tonffruE  it  to  be  a  contingent  Eemaindcr,  foi  tbat  is  neber  done 
but  in  CaCe  of  BecelTitp* 

jaDbj.  Cbat  if  be  talte  it,  it  mutt  be  onlp  fo|  life* 

Anfw.  Cbe  Uloin  i)Eirs  is  not  onlp  a  Defcription  of  tht  ptt- 
fon  to  tafee,  but  alfo  a  limitation  of  tbe  Cffate  tobe  taken ^ 
STbat  tbe  C2Jo?d  pzit  comp?EberidS  all  ^eirs  in  infinitum.  2  Roil. 
€it*  Parols  253.    i  Co.  Archer's  Cafe  iS  not  lifee  t&e  Cafe  itt 

X  2  RolL 
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Roll,  tl)ztz  tije  intent  tijat  tfje  jfatfjet  fijouin  take  notfifiiff  np 
pcat0,  fc?  'tisi  to  tfje  pziiB  of  tfjc  "BoDp  of  fuclj  ^eir,  but  not  fa 
in  Roll. 

C!)E  2Ifoiri0  (noiij  iftiing)  teffram  to  tlje  fi'cff  petfon.  Inft.29. 
tIjat  pek  iiicUiUcs  "^tim* 

ptu  m  ace  in  Cafe  of  a  mill,  fcljete  p?ecife  Wioivs  ace  not 
tequifite,  tafjiclj  i0  info?ceD  bp  tbe  ^o?os  (Snti  fo?  caiant  of  fuc& 
Jpeir0,  to  fuclj  ipeira  ^aie0  ano  jfemales,  &c.) 

Confltuction  ougOt  to  be  niaue  accojtJing  to  tfic  3[ntcnt  of  tDe 
2!>eoifo^  2  Cro.  448.  9  Co.  Sunday's  Cafe,  t&at  Doubtful 
mops  of  limitation  in  a  mill  map  be  belp'n  bp  tlje  fubCequent 

mom. 

Obj.  ^fje  CafeiS  in  Leon.  Hob.  anH  Perkins  ante. 

Anfw.  cije  mops  (notu  libing)  Diffinguil^  out  Cafe  front 
t&ofe,  ann  ttjtss  Cafe  10  of  a  aHiil 

Ob).  Dy.       .  Chapman's  Cafe. 

Anfw.  Cljat  Cafe  i0  fo?  me,  fo?  tbete  'tis  a  Debife  to  tlje  nejtt 
of  tije  l^ame,  &c.  tobicb  is  no  bettec  Defctiption  tban  (^eirjs 
nobj  Itbing:):  3nti  in  Dyer  tljofe  mops  malt^an  CftatC'tail  a 
fortiori  in  ouc  Cafe* 

Poiiexfen  €lh  %  3if  It  toece  (IflUe  ^ale  nolo  libing)  tbo*  in 
a  DceD,  it  ban  been  gooo,  as  a  leafe  fo?  life,  EemainHet  to  tbe 
gimte  spalc  of  B.  tljen  libtng,  B.  babtng  but  one  ^on,  be  (Sail 
clearip  take. 

%it  Robert  Atkins.  €6e  Mo?iis  notio  libinfi:,  lifffer  not  fcom 
tl}e  mop  (procreatis),  t&e  3intent  of  tge  DeSifee  toas  to  tefpect 
Ijim,  iBljo  fljouin  be  ptit  at  tbe  ^ime  of  bis  Deatb* 

PoUexfen.  si^ece  jSecelTitp  occafions  contingent  EemaintJets* 
Adjournatur  ad  prox*  Term'  pro  ulterior'  Argumento. 

Vide  2  Ven.  511.  ^bfuUseti,  tbat  tbe  €)on  bo?n  at  tljt  Ctme  of 
tlje  Deatb  of  tbe  Oebifo?  toofe  a  EemainHec  in  Cail  bp  put* 
cbafe,  anti  tbe  jubgnient  giuen  in  B.  R.  fo?  tbe  plaintiff  tbere 
toas  affitmeo  in  tbe  ^oufe  of  loitijS. 

Edlefton  verfus  George  Speak  alias  Petty. 

3  Mod.  158.     A   ^I'ial  in  B.  R.  fo?  a  jyteatCffate  in  Wiltihire,  ftbicb  tttt 

I  Show.  89.    l\    plaintiff  claim'b  as  ^eit  at  latD,  and  tbe  Defenoant  bp  a 

nof°ob.re-  kitu  J  Cbe  plaintiff,  in  p?oDinB:  bis  pebiffcee,  tooulti  babe  qU 

voked  by  any  ^gn  (^  CbiDence  tbe  ^nftuet:  of  an  infant  bp  W  (SuatDian  to  a 

wSr^r-  "^^^^  "^  Cbiincerp  (Mjicb  toas  abmitteb  on  all  mnes  to  be  no 

ui-stiu-.'sKa  biuBing  Cbibence)  but  tbe  Coutt  tjoufateti  iDbetijer  it  fljouIO  not 

%.\,^°°^    be  teau  as  ci3tDence,  anb  tbe  Ccebit  of  it  left  to  tbe  3uc|>,  anH 

'  ■         tfje  Defendant's  Counfel  iiifillino;  ffcennonflp  tbat  it  ouffbt  not 

to  be  tean ,  Eyres  %  toent  to  tbe  Coutt  of  Common  pieas  to 
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ItnolD  tf)eic  €>pfitfon,  ariD  aU  t&e  3IttDge0  tUte  Mtt  of  ©pin(oit 
t&at  it  couID  not  be  uar}  t  C6en  tlje  plaintiff  gaue  in  eminence, 
t&at  at  a  Ctial  btmezn  tfte  DeftitDant  and  J.  N.  t&e  Defendant 
ian  ffiDm  in  CftiDence  a  DeeU  —  compjcfietrtJing  tSat,  &c.  6itt 
tDe  DcfcnDant'0  aEounfel  faiD,  t&at  it  couIH  not  be  noto  ffiben  iti 
CbiDence,  tbat  tbe  DefenDant  at  anotljec  Ccial  ban  gibeu  fucb  a 
Cijing  0?  DeeD  in  Cbilience,  becaufe  t&e  notn  plaintiff  toa^  no 
partp  to  tbe  former  Cclal:  9nD  Finch  faiu,  it  ig  a  conffant 
Eule  in  Cafe  of  Depofitiong,  tljat  tlje  abbantarre  of  'em  is  rau^ 
tual,  if  tfiep  can't  be  teaO  on  tbe  one  ^ibe,  tbep  (ball  not  be  i:ea3J 
on  tbe  otbet  h  but  bete  tbat,  toUt^  m&  giben  in  Cbipence  at  tbe 
Ctial  betlDcen  tOe  Defenbant  and  J.  N.  ig  no  Cbtbence  againff 
tbe  nobj  plaintiff,  anb  tbetefo?e  it  (ball  not  be  Cbibencc  apini! 
tbe  Defenbant,  but  per  Curiam,  tbe  Eeafon  tbat  Cbioence  gibeit 
at  one  Ctiat  can  t  be  (^bibence  at  anotbei:,  unlefg  it  be  betbieeii 
tbe  fame pattieg,  ig,  becaufe  tbep  are  ^ttangecg  to  it;  but  in 
tbig  Cafe  tbe  Defenbant  uiag  a  Pattp,  anb  li^euiife  batb  tbe 
Deeb  in  bt0  Cuttob?,  anb  if  tbe  ceitneffeg  bon't  cecite  it  tciiip, 
be  map  piobuce  tbe  Deeb  anb  fatigfp  tbe  Coui:t,  but  tbe  Deen 
ig  not  in  tbe  plaintiff  g  poltoet,  anb  fo  tbe  Cbfbence  toag  ab* 
ttiitteb* 

%U  plaintiff  babing  piobeb  W  Pebigtee,  tlje  Defenbant  pjd* 
HuceD  tbe  HWLill  of  Dame  Ann  Speak,  tobofe  Citle  tnag  abmitteb, 
iDbetebp  tbe  lattbg  in  Ciueition  teete  nemfis  to  btm,  on  Conbt^ 
tion  tbat  be  fljouib  cbange  big  I3ame  ftom  Petty  to  speak,  anu 
tbe  Uim  foag  publifl^eb  anb  erecuteb  acco^bing  to  tbe  @)tatute, 
but  one  Butter,  one  of  tbe  COitneffeg  to  tbig  COiil,  ftooje  tbat  be 
toag  alfo  a  s:Oitnefg  to  anotbet  mill  of  tbe  fatb  Dame  speak, 
aUclt  tnag  mabe  aftectoatbg,  but  tbat  one  Redman  toje  off  tbe 
Mitneffeg  Bameg,  anb  Ojebi'b  bim  big  obin  l^ame,  anb  tbet: 
tb?eb)  a  papci:  into  tbe  jfire,  anb  tolb  bim  tbat  uiag  tU  laflE 
mm  of  tbe  fatb  Dame  Ann,  anb  fo  tbe  papei:  toag  Ducnt, 
tobeteupon  a  Clueffion  atofe,  but  it  tong  not  bebateb,  toljetbet 
tbe  faib  UliW  fo  butnt  toag  a  Eebocation  of  tbe  foimet:,  fo?af== 
niucb  ag  tbe  Contentg  toece  not  fenotxin,  toljicb  ig  a  Kite  point 
ftjitb  tbat  in  Baflet  anb  Nofworthy'g  Cafe ;  anb  a  poung  Momm 
ftooie  tbecc  toere  ttoo  o|  tb?ee  otbei;  EBiilg,  tbat  toere  latec  tbatt 
tbat  pjobuceb  bp  tbe  Defenbant,  anb  tbat  flje  toag  a  cottnefg  td 
tbem,  but  tiin  not  fenoto  tobat  toag  become  of  'em :  "But  in  lbo?t, 
a  fubfeauent  mill  toag  fljeton,  tobecein  tbete  toag  a  DifpoQtion  of 
tbe  fame  lanbg  to  tbe  fame  petfon,  unbet  tbe  fame  Coubition 
of  cbanging  big  Bame  from  Petty  to  Speak  (^nUcl)  f^m'n  tbe 
SCeffattijC'g  ^inb  toag  not  alter'b,  but  tbere  toag  a  Claufe  of  Ee- 
liocation  of  ali  former  mills  in  it,  anb  it  appeai'b  tbat  tbe  COit^ 
neffeg  to  it  toere  directed  bp  tbe  Ceffatrijc,  ^atta  toag  (icit,  to  Qd 
out  of  tbe  Cbambet  into  tbe  pull,  tobicb  tbep  accoidingip  bid, 
anb  tbere  tbep  fubCcribcd  t&cir  l^ameg,  and  it  appear'd  on  tbe 
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CUttiEncE  tljat  tfierc  feae  a  fman  ©pace  hetmm  tfjef  all,  anti  C;^ 
^t£p0,  toljiclj  lean  to  tfte  faiD  C&ambet,  (n  toljiclj  t&e  laDp  Wag,  fa 
t&at  Ojc  coulD  not  fee  t&e  dBttncfleis  fubfccibe,  &c.  unlef^  ttje 
tDcnt  to  tbe  Cbambec-Dooi,  anu  put  one  foot  out,  anD  one  of 
tbe  mi'tnefTes  ftD0?e  tbe  tm  fate  in  6et  Cbaic  nejct  tbe  jTtte  all 
tfje  Cittie,  anD  DID  not  molje  totDatUg  tlje  Dooj,  ann  altfjo'  t&e 
Cafe  of  ©it  George  Shier'g  tnas  urgeH,  tubtcO  Uia0  t6u0,  Bit 
George  being  in  bi0 'BeU,  anD  tfje  €uttain$  UiattHj  tfjeOLittneD' 
fes  to  ei0  a^fill  came  into  a  Eoom  nett  atijoining,  anH  t&ete  fub- 
fcribet,  &c.  but  bettoeen  ©it  George's  C&atnbec  anU  t&e  Eoom, 
iDbete  tlje  mitmm  fubfcriben,  &c.  tfiece  m$  a  pair  of  ®Iaf0« 
Doo?0,  anD  ttoo  o?  tfjiee  pains  in  it  b?ofee,  fo  t&at  if  ©it  George 
bati  loolt'D  tbat  aHap,  Ije  migbt  UMz  feen  'em  fubCttibe  tfiio'  m 
|)oic0  in  tlje  <©laf0=Doo?,  anD  tljat  tioa0  aDjtiDgeD  a  ffOOD©«6« 
fcription  in  t&e  p?efence  of  tbe  ^eftato?,  toftfiin  t&c  ©tatute  of 
jFrauD0,  &c.  anD  it  tuas  not  p?oijeD  tbat  ©it  George  DiD  unDiato 
tbe  Cuttain0  o?  iook  tbat  map  5  but  tljcce  toa0  a  Diffetence  be« 
ttueen  tlje  Cafe  at  TBac  anD  ©it  George  Shier'0  Cafe,  foi  in  ouc 
Cafe  t&e  ^effatrit  coulD  not  babe  feeit  tbe  Oaitneire0,  alt&o'  f^t 
/  liaD  loofe'D  tbat  m^v  *  ^nn  Eyres  %  faiD,  tfiat  piefence  Qiall  be 
wnDetfiooD  eietD,  fo  tljat  tljid  mau  in  tije  P2incipal  Cafe,  not 
putfuing  tbe  s^etboD  appointeD  bp  tbe  ©tatute,  lija0  aDiuDgeti 
soiD  to  pafs  t^e  lanos:  TBut  tbe  piaintiff'0  Counfel  muity 
Ijabe  it  to  be  a  gooD  EeDocation,  tbo'  not  a  gooD  UM  efpecial* 
Ip,  it  containino;  a  Claufe  of  EeDocation  of  all  otbet  ^illjS; 
botnebet,  tbe  Coutt  feem'D  to  be  of  SDotnion,  tbat  a  KeDocation 
ougbt  to  babe  tbe  fame  Cetemonies,  as  a  snill,  altbo'  in  tbe 
Claufe  of  tbe  ©tatute  concetning  tbe  Eebocation  of  miil0j  tlje 
©igning  anD  ©ubfctibing  of  tlje  €^itneire0  i0  not  tequiteD  to  be 
in  tbe  J^jefence  of  tlje  ^eitato?,  fo?  tbe  ©tatute  tafees  equal  Cate 
to  p?ebent  JTtauD,  &c.  in  tlje  Eebocation  of  O:i;ill0,  a0  in  t&e 
making  of  'em :  3nD  in  tbi0  Cafe  tljc  Difpofition  of  tlje  Cffate 
10  tbe  fame  toitlj  tbat  maDe  tn  tfte  former  Mill,  fo  t&at  tbe  Cef= 
tattir  DiD  not  intenD  it  il^oulD  be  a  Bebocation,  un!ef0  it  ajoulD 
be  a  mill  alfo,  anD  tbe  Claufe  of  KcDocation  (a0  Eyres  faio)  10 
but  a  ©ctiaener'0  jfo^m. 

^nD  a  ©pecial  CletDict  tua0  founD. 

No  Manda-  Tremain  mobeD  fO?  a  Mandamus  to  tbe  ©pltitual  COUCt  ta 
fore  "the"  compel  'em  to  put  tlm  ©eal  to  lettet0  of  aDminittcation,  t&ep 
Spiritual  babing  DecteeD  aDminitttation  to  W  Client:  '^^e  Cafe  ms 
courctoexe-  tfjug,  VIZ.  tbe  ucjct  Of  "Blooo  tcfuOng  to  tafee  aDminiffcation, 
own  scnc'en-  t&^  ^SDjDinatp  DccteeD  it  to  tlje  principal  CreDito?,  acco?Ding  ta 
CM.  tbe  CuCom  of  London  5  but  becaufe  tbe  CceDito?  teoulD  not  entec 

into  a  "BonD  to  pap  all  Debt0,  a0  tnell  of  Eeco2D,  &c.  a0  Dcbt0 
I       on  nmple  Conttact,  equallp  pro  rata,  tbep  tefufeD  to  put  tbeic 

©eal  to  t&e  lettet0  of  ^Dminilltation :  "But  a  Mandamus  toa0 
'^-        2  DenieD, 
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Henieti,  ann  tfie  Cotict  faiD,  tljep  couID  not  oblige  tU  S)pirttual 
Court  to  cjcecute  tDeit  Sentences,  if  tgep  toottlD  not  tgem^ 

T/?^  Cafe  of  my  Lord  Lovelace  Chief  Juftice  in  Byre^ 
and  fe'ueral^  that  had  made  Dejirut^ion  in  the  For- 
reji  of  Dean. 

T^ZV  appeatcti  6p  Habeas  Corpus  cum  caufa,  allD  tfiC  CaUfe  inferior  Ju. 
Of  t&efc  Commitment  appeared  to  be  upon  tbe  ([^arrant  [i{J''?'r^. 
of  mp  lojli  Lovelace,  Cbicf  3iUl!tce  in  epte  of  tbe  JFo^ceft,  to&ic5  tice!  li  Eyre 
mag  fcnt  anD  ciecuten  6p  a  ^effenget,  upon  tbeic  Dauing  l2Iooti  «f  fo"**^* 
and  ^Timbet  of  tlje  f  o?tea  founti  in  tbeic  ^atii0,  beforeXT" 

Powel  %zi)*  fo?  tbe  p?ifon£r0»    06?  tbe  Cbattct  de  Forrefta,  fentmcnt « z 
and  I  E.  3.  c.  8.  ann  7  R-  2.  cap.  4.  5i5o  ^an  Ojall  be  imp2ifott'D  swanim^u. 
before  a  p^efentment  at  tbe  @>U3antmote,  ann  tbe  Cbief  %i\^itz 
in  Cpre  10  biitbin  tbofe  statute?,  and  tefttatneD  tbetebp  from 
imp?ifoning;,  ano  6e  cited  Regifter  de  B.  80.  Fitz.  Nat.  Br.  67.  c. 
to  tbe  fame  pucpofe> 

Attorney-General  contra.    Cfie  Commitment  10  gOOU,  31  a^ 

jStee,  tbe  ^tatute0  ann  tDe  1500^0  citeD  ate  of  C^tit0  stounO' 
CD  on  tbe  fain  €)tatute0,  but  tbofe  ^tatute0  do  not  ejetenD  to 
tellrain  tge  Cbief  Sultice  in  €?te,  tobo  i0  tbe  fupieme  iunicial 
^fScer,  but  tbofe  @>tatute0  intenti  to  tefltain  tbe  miniftenat 
f>fRcet0,  a0  iroiteaer0,  cajaruet0,  &c.  ann  tbep,  'ti0  true,  can't 
imp^ifon  before  p^efentment  bp  tU  fain  S)tatute0. 

ZW  Commitment  i0  alfo  gooD,  becaufe  it  appeai:0  bp  tbe 
Eetutn,  tbat  tbep  toece  talten  in  tbe  ^ano?,  viz.  Cimbec,  &c. 
of  tbe  jfojreft  foa0  founo  upon  tbem :  €be  IBotip  (ball  be  tatten 
tmmebiatelp  upon  aflatting,  ann  tbe  cutting  Douin  timber  ann 
COooH  of  a  jfo^teit  i0  an  aoatting.  €be  Difference  betttieen  tbe 
potter  of  tbe  Cbief  liulfice,  and  tbe  minifferial  ©ffic£r0  of  tbe 
ifo^ea  i0  mt  tbat,  fobicb  i0  betfoeen  a  lumtz  of  tbe  peace  anO  a 
Conifable ;  tbe  peace  10  isifikz  fdit',  tbe  Conflable,  if  tbe  peace 
te  b?ofee  in  W  P^efeuce,  map  feije  anu  carrp  befoie  a  3!uflice 
of  peace,  but  can't  commit  5  but  a  l^uflice  of  peace  map  com- 
mit in  fucb  Cafe,  anti  tbat  notlODitbitanuing  tbere  ioant0  iwt^u 
particular  potner  in  W  CommilKom  i  Roll.  534.  Cbief  2ur^ 
tice  in  Cpre  map  commit  out  of  Court,  ano  tbe  uniberfal  pjac* 
tice,  lobicb  i0  tbe  bed  3lnterp2eter  of  an  antient  €itatute,  agrees 
SDitb  it. 

Holt  €%  %  €be  S)tatute0  cites,  'ti0  true^  uotb  not  ejTcIuDe 
tbe  Cbief  Juttice  in  Cpre  from  committing,  'till  piefentment  bp 
crp?er0  ctlo?ti0  5  but  pet  be  i0  tnitbin  tbe  genera!  CBO2D0  of  'em. 
Nota,  ^be  aBo2D0  of  i  E.  3. 8.  Cburcb-Uiarben,  ano  otbcr  ^ini- 

ifetfif. 
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ficrS,  tSe  £O0?tl!S  of  7  R.  2.  ai't,  None  (hall  be  taken  by  any  Of- 
ficer of  the  Forreft, 

Eyres  %  3n  Cjccufe  01  ^wttificatioit  cf  an  Smpjifaiuncnt 
ouijijt  to  be  ajcton  bp  tfte  pact?  conmiitttng,  if  t6c  ifojceff  Hato 
|uflifiE0  t&e  Commitment  3  Leon.  218.  Ruflel's  Cafe ;  an5  a 
(onceibe  cleailp,  tiiat  ttie  C^ief  Inffice  can  t  commit,  bm  ont^ 
fiiljete  tfje  pattp  in  talten  in  tlje  ^ano;,  fcilf  toitf)  blooDp  ^anng 
0?  toitlj  denifon  in  t&e  iFojteft,  o?  in  tfje  2ct  of  cutting  trotmi 
Ztt£3,  &c.  but  if  Cimbet  be  founu  in  mp  f  acu,  Va^ic^  mm  cut 
in  tbe  ifo^cefl,  tfjat  10  not  in  t&e  ^anoi,  to  tDfiicfj  Doiben  %  ann 
t&c  reft  agreeD. 

Pemberton  g)cc)i*  faiO,  aitljo'  oHe  be  tafeen  in  tlje  ^ano?,  pet 
tlje  Cbief  %{i\iu  in  Cpce  can't  commit,  fo?  ge  can  gtounD  \fi» 
dSlactant  on  notbing;  but  a  p^efentment,  but  Holt  t^ouggt  ^ 
misfit  on  €)atb  mane,  t^at  msi  ta'Hen  in  tU  ^moh  St  foajs 
lifeetuife  agteeti  h^  all,  tbat  it  m&  ictegular,  tn  a0  muc|)  a0  tbat 
lie  fent  a  ^elTenget  tuitb  tlje  dTattant  (31  conceiDe  bp  Keafbn  of 
tDe  €)tatute  R.  2.  none  ^all  be  taifeen  bp  anp  €)fficer,  &c.  (but  t|)e 
3!utige$  tito  not  Oeclate  totietefo^)  ^m  per  totam  Cur',  tfie  tUSJint^ 
rant  i&  illegal* 

Attorney-General  ob|ecteD,  t&at  it  fuag  not,  attH  tliat  tgep 
oug&t  to  Cue  out  tgeit  antit  of  ^ainp^iK?  pct  aftecfoacod  t^e 
Court  oifcgatgeo  tlje  Pn'fonet^. 

Shorter  ^etfm  Friend. 

3  Mod.  28}.  A  P^oljtbition  to  tlje  €)picitual  Court  foas!  mobeQ  fo?,  upon 
.Show.  ,y8.  /\    tj^2iv  tefufing  to  aomit  p^oof  bp  one  (KHitnetjs,  of  pap. 

Proof  by  one  »„„„«.  ^e  ,,  »  m^va^^h  *r  ^  c  :»  at    c 

Witnefs!   re.  Wl^Wt  Of  0  ICgBCP* 

fufed  in  the      Holt,   mz  tiJill  not  grant  a  p?oljibition.    Doiben  contra.  'Be» 

court^tso  ^^"^^  °"^  SUitnefs  is  fuffictent  in  our  lato, 

prohibited.  Eyres.  3it  Ijatlj  been  often  oenp'o,  becaute  t&e  Conufance  of 
t^t  CauCe  BotI)  o^tginallp  belong  to  t&e  Spiritual  Halo  ^  $m  if 
pou  are  grieueo,  pou  Ijaue  pour  ffilemetip  hi^  appeal* 

Doiben.  Cl)at'0  no  EcmeDp  at  all,  becaufe  tOofe,  tgat  pou  are 
to  appeal  to,  Httige  bp  tlje  fame  lato,  ano  ioill  refufe  pour  fingle 
CiSlitnef0  ^  ano  flo  a  ^an  map  be  compeileo  to  pap  ttoice,  atio  in 
fuclj  a  Cafe  a  p^oliibition  ioa0  gtanteo  upon  folemn  Debate  in 
t&e  Cime  of  mp  loio  Hale. 

^pon  a  fecono  potion  it  ft)a0  ruleli,  tdat  tge  partp  QioulD  De^ 
Clare  upon  tlje  Pio^ibition,  tgat  tl^e  point  migOt  be  fettleU* 
Vide  Hob.  i88.  tfiat  t&Ete  tj^ali  bc  a  Piofjibition,  but  vide  t&e 
latter  cafe0  contra. 

srnute  of  %n  on  asion  on  tfie  Statute  of  |)ue  anu  Crp  agatnft  tbe  ^un* 
winton.  tiitti.  Tremain  moueB  in  9tcelf  of  3fMDgment,  t&at  tlje  Declaca- 
^""    ■    Jion  toas  ill,  becaule  it  concluneH  contra  formam  statuti.  ani^ere* 

2  9ff 
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110  t|)ere  are  mo  ^tm\u$,  viz.  Winton,  ariD  tfjat  of  Elizabeth. 

Sed  non  allocatur,  fc?  tlje  Qctfou  l'0  fftOUlHieli  folcip  Upon  t&E  @)ta= 
tUtC  of  Winton,  ailtl  t!)at  Of  Eliz.  i0  but  DltfCtO^pr 

2.  Exception.  Cljat  t&e  Declaration  10  aboue  a  ^car  aftct: 
t&e  Eobberp* 

Cnr'.  €Dat'>3  todl  Enoufflj,  if  tfjc  fiD?!0;maI  be  b?ougIjt  WtOiit 
tlje  ^car,  foi  prrbapgi  tlje  DefntUant  !jatlj  flooti  out  p^ocefs,  aiiD 
fo  inap  keep  tljc  plaintiff  nboDe  a  ^car  befc?c  Oe  can  Declare  a- 
ffaina  liim* 

Rice  verjus  Pidgeon. 

A2Brit  of  €rto|  out  of  tlje  Marfhaifea,  upon  a  3lutigttiettt  Worjsofa 
tbcre  in  Cafe,  fo?  moinn  ij^ougfit  bp  a  "Butcljer,  mo  (in  ^"' 
Bis  Declaration)  lap0  a  Colloquium  of  tlje  plaintiff,  &  de  una 

quarta  parte  Vaccse  Vendibili  5  anD  tfiat  tfie  DefenDant  faiti,  t&at 

tlje  CotD,  of  teljicb  tlje  Ciuarter  ms  part,  Dten  of  CalDing,  per 
quod  ije  lott  bis  Cuftomcrs,  ano  tlje  plaintiff  i&aD  luDgment* 

Clje  firtt  (£cro?  affigneti  tuag,  tljat  tljere  toanted  an  Suerment,  Deciaratiori 
tljat  tbc  Cotu  tuas  Dean  5  and  Doiben  %  faiD,  tbere  ougljt  to  be 
fucb  ^oerment:  Xut  3  Cro.  832.  mag  citeu  to  tlje  contrary* 

Doiben  31.  3it  Ijatlj  Of  late  been  ruleti  contrary  to  tljat  Cafe 
t&at  tljere  ougljtt  as  if  an  taction  be  biougbt  fo?  tbefe  t^ojDs, 
A.  kiii'd  B  tlj£re  ouffbt  to  be  an  ^Jjetment  tiat  B.  iis  oeaD.  i  Sid. 
51, 52.  cltED  to  tlje  conttat|». 

Cur',  cue  lapino:  lofs  of  CuHomersf  (0  too  general  5  6tit  if 
it  Ijao  been  laiD,  tljat  ^e  Bin  erpofe  a  Quarter  of  a  CotP  to 
€>ale,  ant)  bp  Eeafon  of  tgofe  Mojos  U  ioft  tU  €)ale,  tgen  it 
miiio  baue  been  aaionable^  but  as  it  is  nolo  laiD,  it  is  not,  anti 
tljErefo?e  tfje  3!uDgment  toasi  retierfeH. 

Gibb  ^erjus  Tirom. 

A  mat  of  €rro?  out  of  t8e  Court  of  York.    C&e  firfi  Crro?  5,"^^"'°^ 
aiTiffnctJ  tdas,  becaufe  tfie  firnp^occfg  m$  a  Capias,  and  mert/S' 
no  Summons :  'But  upon  (^ieto  of  tDe  Eecditi,  it  appeared  tBere 
iDns  an  attachment  retutneD  tlie  fame  Dap  immediate.    Cur'. 
Cl)at'0  gooD  enougb. 

2.  Error.  C&e  Declaration  i0  againtt  tDe  Defendant  a0  iii 
CuHoiip,  tt)l)Erea0  it  appears  tfiat  U  t»as  baileU. 

Cur'.  In  Cuftodia  is  ©urpiufage  ann  rluiculouiSj  6ut  no  €c* 
to? ;  ano  SuDjjment  affirmed* 


y  TreviUafl 
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Trevilian  and  Seacomb. 

1  Show.  80.  ncsiietal  flDutlatoiiess  tnetc  pleanen  in  atiatcnicnt,  upon  fe!)ic& 
Several  Out-  ^  fgg  plaintiff  Dcmutt'D* 

pS,         mi0  piea  is  ffOoD,  fo?  alt&o'  a  ^m  can  t  plean  noubfe  ipiras 

makes  it  dou-  («  -Bat,  pct  gc  maj?  pleaD  fcuecaltiilata??  piea©,    1  inft.  904, 

"^-  Q-         Ch.  f.    Cliat  'Booli  i0  to  be  intcnOeti  of  feueta!  Dilato?tc0  at 

fet)ei;al'CimE0,  ann  one  after  anot&er,  6ut  not  at  tljefameCtm?, 

but  Tremain  CitED  Vaughan'S  Cafe,  Pafch.  25  Car.  2.  R.  B.  Rot. 

25.  tbat  febecal  €)utlato?te0  map  be  pleaoetj  at  tfjc  fame  ^ime-j 

but  per  Cur',  tbe  piea  10  ill,  fo?  tbe  D^uWenefg  anU  Slucjjment 

ioag  gi^en  fo?  tlje  plaintiff,  Nifi,  &c. 

Outlawry        Nota.    Ch.  J.  faio,  3it  1030  uot  ueccffatp  to  pleau  an  ©ntlaftj' 

fub  figiiio.    jp  jQ  t,p  j,„^,g,.  g,gjjj^  fpj  it  jppag  fufflcient,  if  it  be  pjoDuceH  un- 

tut  ®ZSil 

Brandley  arid  Milbank. 

Obligor  joint  T7JBltoj  on  a  3lutiBnient  in  C.  B.    Cbe  Cafe  ms,  A.  anti  B.  en* 

and  fcverai.   f^  (g,.  jnto  3  'BonB  joiutlj)  onti  feUetali?,  in  toljicb  tbep  bino 

mmitiu^i,  tbeic  |)eir0,  &c.  A.  tus,    3n  Oefat  againff  bis 

^m  be  pieati0  tfjat  B.  foivit  ad  diem,  anti  it  10  founo  agaiuffi 

bim,  anQ  ^Ubgnient  entCt  D  rjenctailp,  Quod  Quer  recuperet  de- 
bitum. 

Judgment  a-     Hoyl  alfiffu'D  foj  Citoi,  tfiat  tbcte  oug&t  to  be  a  fpeciai  luUiy* 

gainftthe  meflt,  aWJ  UOt  fl  geuetal  OUe*  I  Cro.  437.  Poph.  ijg,  Jones  88. 
o/fpS"  but  aHmitten  tljat  Plow.  440.  Davie  verfus  Pepys  i0,  tfjat  tljere 
(ball  be  a  general  Jusgmcnts  but  tbe  Cafe-0  before  citeD,  ann  fe* 
titml  otf)ec0,  ate  contracj?  to  Plow'. 

Curia.  Cbe  Jutiguient  i0  goob,  anb,  if  it  ban  been  a0  Hoyl 
feoulu  ImU  it,  it  fjab  beenill^  Vide  2  RoU.^it*  Heir,  tbat  tbere 
mp]t  to  be  a  general  Juogment  in  fuc&  Cafe,  unlefg  tlje  plain* 
£tff  piag0.  a  fpecini  3iuBgmeitt. 

aiiu,  ti3£  Cbief  Mice  fat&,  a0  to  Bowyer'g  Cafe  in  Popb. 
tljat  1030.111  a  plea  to  a  Scire  Facias,  ann  in  tbat  Cafe  tbere  Cljait 
K0t  b£  a  mitul  3!tt5giKcnt,  feecaufe  bs  iii^  tljcre  cbacsen  ag^Cet- 
ttmnt  §  min  tbe  Esafon  of  tfje  Difference  betineen  tbe  pieag^  of 
m.  €|*s£3at3|  aii^  an  ^eir,  10,  becaafe-  tlje  |)eit  anu  t&e  lanQ 
ass  tossiB  Ij?  tf}z  IBQUU,  mt  not  tbe  Cicecutoi;  fo  Bbgnicnt  (ball 
fe?:  g.£sigra!_  m  ■  Nsfaji  4icit  &|  tfie  -|)eli:»    Sue  Slufigment  iaas .  af* 

1^£  Dolben  fi^fitaviL 


.•f  Lee 
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Lee  %)erfiis  Bafhpole. 

ASfnmpfit,  ill  Confitieratioii  tljat  t&e  pia(ntiff  Ija&ing  n  Debt  confijera- 
Due  to  Ijim  fcom  J.  S.  a  ^B)trangEr,  tjau  fo?l30jn  to  fue  Dim  ^'°"  p^*^  """^ 
at  trjc  Defntljant'0  Eeqiieft?  t&e  DefenDant,  fo?  tlje  ConfiDeca-  Aff^S""" 
tioit  afo?Efaiti,  p?omifeli  to  pap,  &c.  anU  m  not  fet  fo?t&  tl]z 
pace,  toljece  fje  OatJ  fo?bo?ti,  ann  tfjerefo^e  it  couiD  not  be  ttierr : 
Cfiece  ton^j  SiuCffment  bp  Default  ni  C.B.  anu  upon  a  mvit  of 
Crco?  in  B.  R.  tljat  inajs  alleugeu  to  reuetfe  tlje  Siufffment;  but 
per  Curiam,  it  iis  fuffictcnt,  fo?  tlje  ConfiDciatiou  being  pafe'D, 
it  i0  not  trnDetfable,  anD  tljecefo?e  it  i^  not  neceCTarp  to  {ap  a 
pace,  but  tlje  DcfenDant  ougbt  to  take  auDantage  at  tfie  ^lia! 
on  Non  AiTumplit,  if  tb^te  todS  no  ConfiOeration* 

2.  Cljis  p?omife Dont  appear  to  be  b^  Qllcitinry,  anU  tben,  bp 
tbe  €)tatute  of  jfcauUS  aviti  petiurie0,  it  Don't  binti  tlje  Defeu- 
Dant,  faecaufe  'ti0  fo?  tlje  IDebt  of  a  Stranger* 

Curia.    Cfjis  i0  ueucK  tiouG  in  peaDin^:,  but  ougbt  to  be  piea  or  Proof. 
p^oueD  on  tlje  'CtiaL 

^m  tbe  JtitJgment  m$  afficm'o* 

Duppa  ^verfus  Gerard. 

D€bt  fo?  ifeeg  of  KnigbtbooD,  miD  tfje  plaintiff  intitui'ti  ishow.71 
bimfelf  as  <SentIeman  mffytt  to  tlje  I^ing,  attenDant  on  Debt  for  Fees 
tbe  ming,  anD  fet  fonb  aCuilam  to  Ijafie  5 1.  of  eUerpone,  tljat  hood?'  '" 
10  maDe  a  fenigljt,  JuDgmeht  pro  Quer',  anti  it  m$  faiD  bp  tlje 
Cbtef  Juftice,  tbat  it  vaas  (a  aDjtiDgeD  latelp  in  C  B. 

Nota.  3it  ms  alieDgeD  tljat  Gerard  toas  maDe  a  i^nigbt  so-- 
luntacHp* 

Coleman  'verjus  Sherman^ 

AB.  auD  c.  in  ConfiDeration  of  fiicb  a  Eent  referbets  h^^  a  i  show.  ^^. 
.     DeeD#oU  concefferunt  &  dimiferunt  to  tlje  plaintiff,  ^;^^"^J^^^^^- 
anD  on  tljf0  Coijenant  in  Lata  tlje  plaintiff  b?ougbt  an  aaion  a»  j^inTcove.* 
gainff  A.  anD  affigneD  fo?  'B?eaclj,  tljat  A.  anD  anotber  bpljig  nantmLa*. 
CommanD,  enter" D  on  tbe  plaintiff;  aHD  be  (Ijeto'D  furtbet,  tbat 
A.  B,  anD  C.  baD  notbing,  but  tbat  one  D.  toa0  feifeD  in  ifee : 
Cbe  DefenDant  comes  anD  trauerfe0  abfq^  hoc,  tljat  A.  anD  ana* 
tber  b"^  W  CommanD,  enters  ^  to  toljicb  tbe  plaintiff  Demurs* 

Gold  pro  Quer'.  i.  Cbe  Cratjerfe  is  ill,  fo?  it  ougbt  to  be 
abfq;  hoc,  tbat  A.  anD  anotber,  0?  citber  of  tbcm,  enter'D.  3It  is 
objecteD,  tljat  it  is  a  joint  Coisenant,  anD  tbftefo?e  not  aeU 

Y  2  biougbi 
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I)?ou0[jt  apfnft  A.  onlj).  Anfw.  3if  it  Ijau  been  on  an  crp?cf3 
Coucnant,  it  IjaD  been  loint,  but  fiece  it  10  on  tbe  Couenant  in 
latD ;  tfie  OBjeacO  10  alfo  affignen  in  an  9a  of  t&e  Defenuant  Ijtm- 
fcif :  9nli  U)()ECEa0  it  i0  obiegeD,  tbat  it  fl)aU  be  intenoeo  to  bt 
joint  bp  Keafon  of  t()e  2Ito?D  (Demife)  ije  fain,  fo  it  fljoulD  be  in 
Cjesment,  but  not  in  Cobenant« 

Darnel  contra,  an  saion  Of  Cotjcnant  on  a  Covenant  in 
Laui  Dotlj  not  lie,  uiiler0  tbece  be  an  Cftate  to  fi]C  it  to ;  but 
ijece  tlje  plaintiff  ijatlj  l^cton  t&at  t6e  Defendant  IjatS  no  Cffate 
in  tljc  lanD  tiemifeU,  ano  tljo'  it  mig&t  be  goon  bp  Jincentuce, 
bj»  Eeafon  of  tlje  Cffoppel,  pet  not  liccc,  being;  bp  Deeo^polU 
Note;  Holt.    Cleatlpj  Cotjenant  iie0  on  tlje  SBojti  (dimifit)  Hob.     . 

Holder  verfus  Taylor,  Fitz.  Nat.  Br.  ^it*  Covenant,  tijat  an  9c-- 

tion  of  Covenant  Itc0  on  a  Colienant  in  lafu,  altljo'  tljere  be  no 
€(!ate,  if  tlje  Cotienanto?  fiimfelf  Entcc0,  ann  (je  citeu  Treport'0 
Cafe*  A.  anti  B.  join  in  a  leafe  bp  tfie  SBoin  (Demife)  B.  Oat& 
notljing.  9n  action  of  Covenant  Uon't  lie  againft  B.  if  A.  ijatfj 
a  Citle  to  tienitfe  (to  va^c^  it  ft)a0  faiD,  t|)at  in  t5e  principal 
Cafe  none  of  tfje  leffees  ijaD  anp  C&ing).  Ch.  J.  cijen  an  ac» 
tion  ou0t)t  to  be  b?ougf)t  againft  'em  all  toget&et. 

Gold.  $l)e  Xi^atlj  being  Iain  on  a  petfonal  9ia  of  A,  is  gooD 
againa  Um  onlp  s  anti  tlje  Cb.  J.  agceeD,  tfjat  a  Covenant,  to^tcD 
10  joint  in  it  feff,  fljall  be  talten  feuerallp,  toljen  t&e  'Bjenclj  alHgm 
CD  10  a  fepacate  M  of  one  of  tlje  pattiegt :  'But  A.  tlje  Defen- 
dant ttauetfetlj  lji0  Cntrp,  luljicD  10  gooD,  altljo'  it  be  abfq^  hoc, 
tfeat  fie  ann  t&e  otljer,  b^  W  CommanU,  entec'D,  and  Doto  not 

fap  nee  aliquis  eonira. 

Traverfe  on      Gold  inOifel!,  tljat  tftofc  atc  fetietal  •B?eaclje0,  viz.  t&e  (£ntr]? 

a  general  and  jjf  /^.  jjjijj  ((jp  otjjfp .  fcyj  Curia  contra,  tjjat  It  10  bUt  OHC  'B?eac6 

d>ffcr.  "  ano  t&eCraiJetfe  gooDj  anD  t&e  Cbief  Juftice  toofe  t&i0  Dif^e^ 
rence,  viz.  in  a  Cpecial  piea,  a0  ()ete  it  is  not  necelTatp  to  tta^ 
Derfe,  nee  aliquis  eorum  5  ot^ettuife  On  a  general  jplea,  a0  in 
^M  on  a  OBonD  againlt  ttBO,  quod  non  foiverunt,  it  i0  neceira= 
ty  to  fap,  nee  aliquis  eorum ;  fo  in  2Uafte  non  fecerunt  vaftum, 
nee  aliquis  eorum,  &c. 

Rex  ^verfus  Fairfax. 

3  Mod.  269.     A  ^  £)^5Ec  toa0  mane  bp  tlje  3luttice0  of  t&e  peace,  at  tljeit 
ofdeTo/stf-  ^    €lttattEt=^eirion0,  ^  to  compel  a  ^an  to  tafee  an  ap- 

fions  to  rake    pJCntiCe* 

tice^PH^f      ^°^^^  ^^*^^  moDen  to  quaCb  it,  becaufe  3fnffice0  of  t&e  peace 
b'and'J.  " "  fjate  no  fuc&  poiuet :  C6e  fici!  S)tatutE  concerning  t\M  ^attec 

10  5  Eliz.  c.  4   feift.  25.   anti  tljcn  43  Eliz.  c.  2.   fed.  5.   80  tlje 

3ii:aicc0  fljall  fee  convenient,  anD  tljefe  mop^  (if  any)  enable 

t|)e^ti(!ice0,  but  tljofe  mm^  5o  not;  fo?  tlje  ©tatutc  i  Jac. 

I  c.  2  5. 


a 
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c. 25.  fed.  2?.  ijan  been  i]eEDlef0,  if  tljc  5  Eliz.  0?  43  Eliz.  ijaD 
BiUen  fuclj  po&jct  btfoit*  31  confefs  tlje  gcneiral  p?aofice  10  a= 
ffatnft  me,  but  tOat  feems  to  be  fountseD  on  tf)C  EeCoIution  of 
t!jE  SiuDtjes  mciiKoneD  in  Dalton  ^  but  Twifden  31.  faiD,  tfjece  ne= 
ficc  teas  anp  fiiclj  EcfoUition.  Obj.  Cljat  if  t&e  3luflicc0  imz  no 
fucb  poluer,  tgat  iato  inill  Ijatje  no  effeS,  Anfw.  Clje  Cljutc&= 
ii]acDen0  map  catfe  a  €)toch  to  put  out  3ppjenttce0,  anD  tDttfj 
tfiat  t&E  3iufficc0  map  put  'cm  to  fuclj  i^attec^,  a0  confent  to  tafee 
I'm ;  anD  be  faio,  tbat  fuclj  a  poVatt  in  tbc  3uRice0  tooulo  be  in* 
conDenient,  fo?  a  poo?  laD  map  be  fojceli  on  a  a^cccfjant,  Sltto^ 
iiep,  &c.  tobo  fltjall  Ijatie  no  ©ecuritp,  tbat  a  €:f)ief,  Cnemp,  01 
infeaiou0  pccfon  lljaU  not  be  put  upon  bim.  Vide  Pine'0  Cafe 
29  &  30  Car.  2.  B.  R.  b^  tbe  aobice  of  all  t6e  3iutige0,  tljat  3iuf=: 
ticc0  of  tfje  peace  babe  no  fucb  potoec* 

Somers  S)olicito|  *S5enEcaI  contra,  pt  infiffcH  on  t6e  common 
P?aftice  cbec  fince  tlje  €>tatute,  ann  citen  Sid.  99,411.  anH  tbe 
Claufe  of  tbe  Statute  fo?  taiQng  of  s^onep  m&,  tfiat  tfie? 
fljouin  00  it  tB&ere  none  fn  t&e  patillj  mere  able  to  tafee  t&e  ap- 
P?entice  Uiitbout* 

Cb.  J.  sbe  KaiOng  of  a  S)tocft  feem^  to  impo?t,  tljat  tU 
Chattel:  Ojouin  babe  fometbingc  luitl)  bis  appientice ;  anD  tbe  31n* 
conbenience0  afo?e=mentioncD  U\l  foUob),  if  it  %oulD  be  otbtt' 
mife. 

Per  Doiben.  9n  ^'.Derman  0?  ^ecc&ant  map  emplop  fucfi  ap* 
p?entice  in  m  MuWu 

Ch.  J.    ^e  mul!  be  bounU  to  a  ^raDe* 

Doiben.  ^u0banb?p  10  no  Crane,  pet  t&ep  ate  often  put  to 
DU0bantimen,  anD  it  HyaW  not  be  p?efumeD,  tgat  Ctjurclj^fnac' 
ben0,  &a  toill  put  Bogue0  0?  DifeafeD  perfon0  upon  anp  ^an» 
Vide  t&e  Cafe  of  tlje  King  verfis  jeliifer,  in  Cftief  3iuCice  Fofter'g 
Cime,  anD  tbe  Coutfc  in  Cbief  3lu({ice  Mountague  0  Cime :  ann 
80  to  tDfiat  mp  'B?otbec  Powel  faiD,  t&at  tbe  p?aaice  tDagfounD-- 
cD  upon  tbe  Eefoiution  of  tbe  3luDGpe0,itt  Dalton  Siuttice,  Cro.  anU 
Button,  in  tbeit  €itmt  DelibcccD  tbeir  ©pinion0,  t&at  tbe  Siuf* 
tice0  of  peace  baD  fucb  a  potocc,  tDbic&  10  mucb  anticntet,  tban 
Dalton.  anD  a0  to  Pine"0  Cafe,  feberal  of  tbe  tben  3luD(je0  told 
tne,  tbep  toete  of  €)pinion  contcatp  to  to^at  Twifden  tepo?teD  to 
t&e  Court. 

Gregory  31.  Cbe  3uilice0  Of  tbe  peace  batje  fuc&  a  po\rer, 
anD,  If  a  sp after  bappcn0  to  babe  an  ill  app?entice,  be  batb  ijis 
EcmcDp  b^  appeal  to  tbe  SelRong :  ^nD  tbe  Inconvenience  tooum 
be  great  to  interp?et  tbe  @)tatute  fo,  a0  to  gibe  potoec  to  t&e 
3iuftice0  of  tlje  peace  to  raife  $^onep  to  put  out  tbe  poo?  Cbil* 
D?en,  fo?  tben  tbep  miffbt  raife  great  S>um0,  anD  put  tbem  ta 
^zubam,  &c. 

Eyres  31.  mbnt  a  g^tatute  gibes  a  potoer,  it  gibes  all 
C&ing0  necelTarp  to  t&e  Crecution  of  it ,  fo  b^  gibing  tbem  a 
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potoet  to  put  out,  it  fff^ES  tljem  a  PotoEt  to  compel  tfte^ahmo:: 
and  fo  bj)  8  3iu{t(cc0  agadtft  Holt  (to&o  retaineu  lji0  ©pt'm'on)  t&e 
Suffices  Oat)e  fuel)  apotoct^  but  tl)e©|tJEt:  Vom  quadjso,  becaufe 
it  11330  maOE  ojiginailp  at  t&e  0elUon0,  to&ece  it  ougljt  to  ijaUe 
come  tljitljcc  b^  appeal* 

Broad  "jerfus  Piper. 

3  Mod.  .68.  Q^it  in  ^©pfritual  Court  foi  loj.  a0  a  ^o?tuarp  (t&e  jpactp 


Mortuaries    Q   tieceafen  leaising  a  petfonal  Cffate  of  40  '•)  ^iiB  aftec  %z\v 
fom  oniv"'^  tence  tljete,  it  tuaa  moijeti  bete  fo?  a  pjobtbitioit,  upon  ^u^pf' 
tion  of  tlje  ^tat,  of  H.  8.  anU  tljat  tljete  Uja0  not  anj?  CuHom  in 
tljc  pattflj  to  babe  a  (^ojtuarp* 

Roe  fbetBeb  Caufe  tbat  tbcte  ougbt  not  to  be  a  pjobibitton 
aftet  ©entente,  ann  efpeciallp  tobete  tDc  ©ptrttual  Coutt  ijatb 
on'ginal  Conufance  of  tbe  Caufe*  Vide  2  Roll.  318.  12  Co.  76. 
Hob.  y^.  tbat  tiibere  it  appear^  not  tbat  tbe  spiritual  Coutt 
batbnot  3luri0tJirtfon,  no  p?obibttion  fball  ffo  aftet  Sentence, 
ano  a  ss^ojtuatp  10  of  a  €)picitual  iQatute,  altbo'  it  be  a  cuifo-- 
matp  Dutp*  2  Inft.  491.  Stat,  de  circurafpefte  agat'is :  3f  One  fue 

fo?  ^oncp  tiue  upon  a  Modus,  0?  fo?  an  antient  Compofitiori 
ftt  tbe  spiritual  Cdutt,  tbetc  ajall  not  go  a  p?ob(bition*  Hob. 
249.  2  Inft.  610.  I  Cro.  237.  tobere  tbe  Court  1090  DibibeD* 
Raft.  Entr.  .  Sid.  263.  a  p?obibitlon  DettteD  in  tlje  Cafe  Of  a 
fllpo?tuarp5  but  tbfte  tbe  Clucffion  U)a0,  cui  foivend'.  Vide 
9  Cro.  151.  ap?pbibition  granteri  ftiljetc  tbe  Suit  toas  fo?  a 
s@o?tuatp, 

SbE  Eule  giben  bi»  tbe  Court  in  tW  Cafe  bias  to  beclate  in  a 
p?obibition,  but  tbat  tbe  Sentence  fbouin  ffann  a0  to  tbe  ©bla= 
tion  (fo?  tobicb  tbere  b)a0  a  Suit  a0  tpeil  a0  fo?  tbe  ^o?tuarp) 
anb  tbe  Eeafon  tubp  it  ioag  uififfcD,  tbat  tbe  Sentence  C&ouin 
llanD  fo?  tbe  SDblatiop,  toa^,  iiecaufe  fo?  tbat  tbe  Plaintiff  fljoulD 
cecoUer  bi0  Col!0. 

Inejeton  verfus  Burges, 

I  Show.  27.  'TEefpaf0  fo?  tafeiug;  Cutf  auD  Stone.    Clje  Defenuant 

J^alfffor      -3-     pieabeb  tljat  J.  S,  toa^  felfeti  in  jfee  of  an  antient  $pcf- 

Common  of  fusge,  to  tcbtcb  Commou  of  f:utbarp  bib  belong,  ants  laiD  rt 

Turbary,     p?i\jiiege  3  temporc  cujus,  &c.  to  Dig  stone,  See.  on  tbe  Com^ 

an  Eftopp'd   "^on,  anb  fo  b?tng0  boton  a  Citlc  from  J.  S.  to  mi ;  tlje  plain* 

by  verdia.   tiff  trabetfctb  tbe  p?Efcription,  tbe  DefentHiut  tejoin0,  tbat  in 

an  aaion  of  Ctefpaf0  b?ougbt  asjainff  btm  bp  one  of  tbe  pinin* 

tifF'0  aiTue  toa0  join'ti  on  tbe  p?efcription,  anb  it  ms  founD  a« 

gainff  bim,  anu  veUE0  on  tbe  Cftoppel,  to  uibicb  tbe  plaintiff 

I  Hooper. 
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Hooper.  Cfjat  tf)t  pica  10  lUt  I.  TSccaiifc  tljc  p^cfcciptioii 
to  lug;  @)tanE0  10  laiD  in  lyrofsf,  anU  not  a0  beloiiffino;  to  an  nn= 
tient  Q9Efliuiffe,  anD  tijca  it  can't  paf0  to  t&e  jLeffce  Dp  tJje 
Icafe* 

Curia.  ^ItljO'  ft  10  nO't  faltJ  fpeftan',  j»et  ft  oitcjljt  to  be  iUttht' 
CD  Ofi  tfjc  to&ole  Eeco^t!  to  be  appurtenant. 

z.  Exception,  ^(jat  tljE  (Llfaiye  to  iiiQ:  @)totie0  i0  laitJ  largct 
tban  tfje  ^i^fcciption,  fo?  tfje  Piefcriptiou  i0  to  repatt;  t&e  an« 
tient  S^clfnagc,  an5  t^cit  Juftification  (0,  tijat  t&ej?  toofe  'em  ta 
repair  tljeic  Ccnenmtt. 

5.  Exception.  Cfiat  it  10  not  aUetjgeD,  tbat  t&ei:c  toere  anj? 
€luat:cie0  open,  tBfjicfj  10  too  large,  fO|  t^^rebp  tfjep  liiap  wl 
t|)?ouQ:ijout  t&e  tcfjoie  Common. 

(€()c€ouct  incIineD  tfjat  it  tca0  ill)  $!0  to  tlje  Cffoppcf,  Hooper 
faiti,  tbep  are  not  fauoureo  in  t^e  iato,  becaufe  t&e?  fiippjefgi 
Crutij,  tljat  no  perfon0  are  bounD  b})  'em,  but  pafctieg  oi  p?ir 
Uie0  to  tbc  Ecco?o.  Bro.  Eftate  14.  35  H.  6.  51,  52.  tIjat  fje  be-- 
ing  join'D  UJitlj  tfje  otfjer  QiaU  be  p^ibiiegen  from  t&e  €i!oppef* 

Litt.  fed.  672. 

Tremain  contra.    Cfjat  Cenement  nnU  Q^eiTuarfe  10  tlje  fame* 

Holt.  Ceneraent  i0  larger  tljan  Q^elTunge,  and  if  tbep  are 
emplopeD  on  tfje  ©jount!,  tfjep  are  cmptopQ  on  tfje  €^enement, 
Uit  not  on  tlje  ^eJTuage. 

Tremain.  f  ou  Can't  ca^e  SDljantage  of  tfji0  (Exception,  be- 
caufe  'm  fnabcD  bp  pour  going  ouer  ann  traUerQng  t&e  p^efcrip-- 
tion,  30  in  a  Stiffification  fo?  Common,  altfjo'  tfje  Defendant 
notfj  not  fap,  lebant  anD  coucfjaitt,  jiet  if  t^e  Plaintiff  traberfetfj 
tbe  Picfcription,  fettfjout  taking  aobantage  of  t&at  ifauft  in  tDc 
piea,  it  is  gooQ. 

Curia.  Jt  i0  cleatlp  aideo  b^  a  (HcrOitt,  but  it  10  ill  in  tU0 
jJlincipa!  CaCe,  becaufe  on  Demurrer,  ann  pou  flugfjt  to  piotz 
t()at  it  10  aiDeJj  bp  tfje  going  oser  anD  replping* 

Tremain.  20  to  tDe  90atter  in  lata ;  tfjat  in  perfonaf  S£tion0, 
tDfjere  tlje  perfon  10  once  barren  bp  Sler^ia,  fje  10  fo?  euer  con- 
CllineD.    6  Co.  Ferrer'0  Cafe* 

Holt.  Clje  s»9caning  of  Ferrer's  Cafe  10,  tfiat  it  (0  a  OBar  fof 
tfje  fame  intiiuimial  Cfjing ;  but  &ere  i0  a  neto  Caufe  of  Action* 
13  E.4.  2, 3, 4  tbere  otie  Crefpaf0  is  a  "Bar  to  anotDec  bpiKIap 
of  Cffoppef,  but  t^at  is  fo?  tafeing  a  Sf illain,  but  tfjat  iis  grountJ= 
eti  perbap0  on  tfje  Eeafon  of  tfje  jfatjour  of  jB,ibertp>  7  H.  6.  a 
3fn  Crefpaf0  on  an  J^ue,  lobetfjer  fui:b  a  one  tueti  feifen,  a  ®er= 
Uia  teas  a  Xar  to  another  9ttion  of  CrefpafS  bp  Mn^  of  Clfop- 
IJEl,  becaufe  tfjere  31ff«e  Bja0  joiiio  on  a  spatter  in  tfje  Eealtp. 

30  to  tfje  ©eaiflit  of  Littleton  before  cittts,  tbe  joining  can't 
"PaiUilege  as  a  Beleafc  b^  one,  a)f)0  aftet&jarti0  5oin0  tDitbanO' 
tljer,  tfjat  Eeleafc  t0  pieaBable  to  botlj  5  if  tlji0  bati  been  m  a 
teal  action,  tofjere  tfjere  migfjt  be  @)ummon0  anD  ^efterancej 
iUu "tigatimitteD  it  miM be m  CfioppeL 

Hoopefo 
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Hooper.  •CBecE  10  a  Difference  bzmmx  an  Cftoppel  anu  a 
Eeleafe,  fo|  t&e  fii'tt  bars  tlje  i^ecfon  from  fpeafeing  tie  Etutl), 
but  ttje  ot&ei;  notlj  not* 

Doiben  %  Ferrefg  Cafc  10  not  lifee  t6i0,  fo?  Ijere  (0  a  neui 
Caufe  of  ^Sion,  a  neto  Ccefpaf0 ;  but  in  Ferrer'0  Cafe  'tiuas 
another  action  fo?  t&e  fame  Ctefpaf0*    ano  tlje  Court  Uja0  eii= 

titelp  againft  Tremain. 

contraPacetn     ^t  anOtljct  Dfl?  Sutiffment  U)a0  giuen  fo?  tl&e  Defendant,  fo| 
of  the  late     g  j^jjyjf  j„  (jjg  2:)eciatatton,  fo?  being  in  Ccefpaf0  Quare  clau- 

«idj,reient    j.^^^  ^^   ^^jj  ^j^  g^  ^^^^^^  ^^^  ^^  ^jjjj  ^  Cotitinuando  to  fUC5  a 
pap  in  tf)e  Eeign  Cf  Jac.  2.   it  CondUUeg  contra  paeem  Domini 

Regis  nunc,  tiiljiclj  tBa0  tuleti  ill  Upon  a  genecal  Demurcec,  fo? 

contra  pacem  iefet0  tO  t|)e  Ctefpaf0,  not  to  tbe  Continuando,  and 

tben  'tt0  a0  if  no  contra  pacem  (jan  been  at  all,  to&icb  is  ®ub(!ance, 
anti  bao  upon  «  general  Demurrer.  ^nH  t&at  it  10  ^mtmtc, 
10  pjoUcD  b?  tlje  ^tat.  16  &  17  Car.  2.  toljicD  bperpief0  mum 
ms  it  after  caertiig ;  fo  tfjat  it  appeat0  bp  tu&  S)tatute,  toat 
it  1030  not  aioen  bp  (Hertiia  befo?e  tfiat  Statute^  iofticlj  it  ttiouia 
ijabe  been,  if  it  ijati  been  but  iro?m.  Cbe  common  £Kap  is  to 
ConClUOe  tam  contra  pacem  dic^i  nuper  Regis,  quam  Domini  Re- 


gis nunc. 


Fitzgerald  and  Clanriekard.     Poft.       ; 

I  Show.  75.  |-p^co|  in  boujor  out  of  B.  R.  in  Ireland,  tDOetE  tlje  SlttHSment 

wZ:lof  ti   ftia0  git)en  bp  Confefiion,  &c. 

Acrorney,  or     i.  Error.    cijat  t^zu  i0  uo  Cutt^  Of  tfic  Stjmittance  bp  0uar' 

Admiffion  of  j,|g.^  q^^^^^  ^q^    grQ,  Card.  7,  17- 

&c"to  b"c'  2.  Error.    A.  B.  Come0  per  J.  S.  Attorn'  faum,  omitting  fpe- 

certified,  if   cialitcr  admifs'  per  Curiam  (tfji0  ttia0  on  tlje  piea=JRollO    Old. 
'ilT,^^°'    Entr.  55,  3^.     1  Roll.  303.    29  Aff.  67.    4  Co.  53.    Hutt.  92. 
3  Cro.  158. 

Nota.  an  ti)i0  Cafe,  on  Diminution  alleDgen,  tbete  toa0  a 
Eule  of  Court  certiSeD,  tfjat  t&ere  m^  an  aomittance,  ut  infra. 
Mo.  434,  447.    Roll.  787.    Leon.  164. 

Doiben,  to  tlje  fitft  Crro?.  3!t  appear0  tftat  flje  pleauen  per 
Guardianum,  ano  it  10  certiSeD  tljat  tbere  aa?  an  ©luer  fo?  an- 
mittance  &c. 

Eioit,  to  tlje  feconn  Crro?.  3t  appear0  bp  tlje  Eeco?ii,  t^at 
Cje  tDa0  anmitten,  ano  t|)erefo?e  'tis  fatter  of  iFo?m  onlp,  an» 
it  10  in  Domer,  Wt^  10  fabour'H.  Vide  2  Saund.  94. 
Diminution.  SDu  Dimtuution  alleUgcti,  an  f)?tier  0?  Eule  of  Court  tbere 
tija0  certifien  of  tbe  aomittance,  tofjicS  ftia0,  t&at  Eiienor  Fitz- 
gerald ms  annutteD  bp  <Suarriian,  tDberea0  tbe  action  i0  b?ougljt 

Riifnomer.    per  Domsnam  Elienam  Fitzgerald,   Hjljic&  tDe  Court   incUueD 

ms  ill 

4  3.  Error. 
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3.  Error.  CflE  PIca  13  quod  ipfe  non  poteft  dedicere,  tDl)iC() 
refcrsj  to  tl)e  (©uacriian,  niiQ  it  ougljt  to  be  quod  ipfa  non  poteft 

dedicere,  &c. 

Holt.  3!t  i^  tnell  ntOUglj*  Eyres.  31f  ipfe  fjflU  liceii  omittctf, 
it  Dan  been  gooD,  aiiQ  tljecefo?e  falfe  Latin  in  Sucpiufage  fetU 
not  tjitiate* 

Holt.  Ipfe  being:  in  altm  t&e  ^enfc,  but  'ttoas  aHmittcD  bP 
all,  tfiat  it  fjat)  been  gooD,  if  it  bati  been  ieft  cut* 

at  anotbec  Day  Holt  €f).  3i«  faiti,  Jt  is  not  alTiiyneD  fo?  €crc? 
in  tbt0  Cafe,  tbat  tbere  10  no  iStimiffiOtt  per  Curiam,  but  cnl[» 
tbat  [fpecialiter  admifs']  f0  omittcti,  auD  tbat  10  not  Crco|,  if  it 
loas  fo  in  jfact.     Vide  Raft.  Entr.  366,  antj  Cit.  Age  26. 

Doiben  3*    Cljete  ate  fcbrral  Piecer!fnt0  tufjEie  ^tiii  otnitcet?* 

Holt  €1}*  %    SDn  tbe  common  €uoi  pou  can't  afliryn  no  ^0- 

million  per  Curiam.  ;-   ■ 

Eyres  %  3!n  tbe  Eefolutton  of  Rawlins'0  Cfife,  it  nt^mn 
tbat  a  Eeco?ti  of  tfje  ^DniiUion  per  Guardian',  i0  not  neceiTaij). 

emotion,  tbat  (tobere a0  a  Scire  Facias  baS  ilTuet!  out  aryainCJ  thz  Eiegjt 
Certenant0,  on  a  Sjubsment,  anD  tbep  ban  pleaOeD  ne  unques  ^°.pp.^  °\ 
feifie,  antj  llTue  fouiiD  aLtainS  tbem,  anD  SluUgment  fo?  tbe  piain=  Moneylnw 
tiff)  tbe  Elegit  niiffbt  be  ffoppeti  on  bringing:  tbe  sponep  into  court. 
Court;  fo?  If  tbe  Elegit  toere  tafeen  out,  anti  tbe  lantis  ertenti- 
cn,  toe  migbt  babe  tbe  lantJS  Difcbatgcli  bp  Scire  Facias,  anD 
b?inryinQ;  tbe  $^oncj»  into  Couct  3  granteD*  Cbe  \iU  i^otion  toa^ 
lateij?  scanteD  in  c.  B. 

Wait  ^erfus  Perkins. 

PEobibition  mob'D  fo?  on  a  @»uit  in  tbe  €>pirifual  Coutt,  fo?  a  suit  for  s«e 
S)eat  in  a  €l)iittli,  tbe  plaintiff  ruggeff0  tbat  it  i0  an  antient '"  ",9/'."'^'' 
©eat  belonging  to  fucb  a  ^oufe  Cime  out  of  ^inD,  &c.  <3nD  p'°^'''"'^- 
allcDgcD,  tbat  Eeparation  batb  been  of  it  bp  bim,  anD  ail  tbofe, 
tobofe  Cltate  l}z  batb  in  tbe  faiD  i^oufCi  aiiD  p?obtbitian  granteo, 
Nifi,  &c. 

Dove  ^€rfi4s  Martin. 

515  ^^m  of  Debt  againif  ttoo,  one  of  tbe  plaintiffs  DfeiS  » show.^s. 
befo?e  aierDict,  anD  aftec  tbe  eerbict  palfeD  5  anD  tbeu  a  J^t'oncdii 
G9otion  U)a0  maDe  to  fet  afiDe  tbe  2IetDtct,  becaufe  tbe  asion  before  ver. 
tDa0  abatcD  5  anD  tbe  Clueffion  tea©,  if  it  can  be  fet  afiDe  upon  ^ia.  Aaion 
section,  0?  tobetbet  it  ougbt  to  babe  been  pleaDeD  in  Abatement,  ""^  • 

Puis  darein  Continuance? 

Z  Ch. 
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Ch.  J.  3f  it  be  RbatEtJ,  tftcn  tlje  Court  la  ill  fet  m  Glertiict  n= 
fide,  but  tolj?  cannot  pou  b?(ng  a  Mm  of  ogcro?,  antJ  aflign  it 
fo?  Cti'o?  tn  faSE,  ann  6ai3e  it  oebatEU  on  tljz  mtit  of  €rroi, 
luljetljet  it  be  abateD,  0?  notf  (1  iid.    Worral'^  Cafe 

Nota,  Cbere's  a  Cafe  in  Sid.  .  loljete  a  Diffirence  i0  taken 
betmeen  an  Qcttcn  founneu  on  a  Co?t,  ano  one  fciuiBeti  on  a 
Contraat;  in  tbc  fo?mct  Cafe  it  is  not  abatea  bp  tlje  Deatfi  of 
one  of  tfjE  Defenoants)  but  it  teas  ruleD  in  tije  principal  Cafe, 
tijat  tlje  ejetoict  OjouID  be  fct  afiDe,  nifi  caufa,  siiD  tfjat  tfjc  asion 
1030  abaten*  Hob.  162, 281. 
Amicus  cu-  3if  it  be  abateu,  an?  one  as  Amicus  Curise,  map  mose  to  Ija&e 
tljE  (UerDlrt  fet  afiDe,  cijen  tbe  Dcfenoant  bimfe!f> 


ris. 


No  new  Coutt  toill  uot  fftant  a  netu  tEtial  0?  a  ncln  OLlrit  of  Cnqufrp 
wrh'ofir  "Po»  fftftp  ^i^ceffiijcnefs  of  Danicge,  but  only  tt&erc  tbcp  ace 
quiry  for  ex-  ejcttabagantlp  C]CC£fribe. 

ceflive  Da- 
mages, 

Hudfon  and  FiiJier. 

NoProhibj.  /^B€  BcDifetlj  laiitis  antJ  Cbattei0  by  W  Mill  to  federal 

viCcTiUd  ^-^   Pecfons.    31t  toa0  tufeD  bj)  tlje  Court,  tljat  no  p^oljibt- 

'"  ■  tion  i^all  go  in  anp  scanner  to  tlje  Ccclcfiaflical  Court,  to  re^ 

ffcain  t&e  probate  of  tbe  2Ilill,  fo?  tlje  p?obate  Dotlj  not  afftet  tljc 

Detiife  of  tlje  lann,  altljo'  5  Cro.  546.  m$  objecteD,  to  uijiclj 

Holt  anftoeren,  tljat  it  Ijati  been  aujuDsED  contrarp  to  tljat  Cafe 

EtJEC  fincE» 
Ante   .         Dolben  31.    jFitfl  a  p?o6ibition  in  tb(0  Cafe  toa0  rytantcii  ab= 

foltitelp,  tben  it  ms  granten  onlp  quoad  tlje  !LanD0,  but  fo? 

tDefe  manp  gears  laif  pal!,  no  p?oljibition  at  all  Ijatlj  gone. 
Eyres  31,  nQttto,  ann  it  toa0  cuieD  tljat  tljetc  fljouia  be  no  p^o^ 

gibition* 

Stephenfbn  and  EthericL 


I  Show.  <S3,  '-|-^i|)et£  teas  giuUffttient  upon  a  Demurrer,  ant  a  aHrit  cf  Cn^ 
ronHnfeflf-    A     ^'^^^^  ^^^f  Picecuteii  BnD  teturneD,  tbe  Iplatntiff  trjinUtnn: 


PlaintifFdif.  I 

continues  af-  ,  -•;  ..     ,      —^ 

terawricof  Ijc  fjan  too  little  Damage  giben  moUeD^tljat  be  migOt  tiifconti' 

Inquiry.        nyg^     Q^^,  j  Cro.      Catl  Of  Oxford'0  Csfe,   flUD   Leon.      iDcrc 
citeQ  bp  Winnington,  tbat  be  mlgljt  bifcontinuc,  fo?  tlje  3JuD[r' 
,    ment  upon  Demurrer  is  but  t&e  auaarD  of  tlje  Court,  ano  but 
interlocuto?p. 

Vide  1 1  Co.  Motralf'0  Cafe.  3if  eftbcr  pattp  Dictlj,  tlje  SEr-- 
tion,  after  fucb  intrrlocuto^p  ijuugmcnt,  abates.  Vide  i  Saund. 
23.  SDne  map  Difcontinue  after  a  ©pcciai  dlerbiof* 

I  Thompfon 
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Thompfon  contra,  f^etz  10  not  onip  an  tntciiocuto?p  JUUg. 
ment,  but  tfje  J^ing'si  mtit  atoacDeU  to  inqutie  (0  rctucnen. 

Crifp  S)er|.  contra.  (Cfje  Couct  caiiiiat  gibe  lealje  to  Mcott' 
ttuwe  ttt  t()i0  Cafe,  becaufc  bot&  partiE0  are  out  of  Court,  foj 
tijep  babe  no  Dap,  &  tranfit  in  rem  judicatam,  but  (n  Cafe  of  a 
€)pecial  ajEciiirt,  tlje  partie0  babe  n  Dap  ober,  atiD  are  m  Court, 
tbat  a  Scire  Facias  iietb  upoii  fucD  a  3lub0:meiit  upon  tbe  Deatb 
cf  tbe  J^ing.  Raft.  Entr.  144.  becaufe  tbe  partf£0  are  out  of 
Court.     Vide  Sid.  16.   90  tO  tbe  Cafe  in  i  Saund.  fupri,  Cbtit 

U»a0  upon  a  Demurrer  before  anp  3iuiignient  cntrcD*  9nD  a  mnt 
of  3inquirp  10  a  juDicfal  mtiu  Dy.  195.  pi,  57.  tbat  cannot  Dif= 
continue,  ann  no  lp)2ecelient  can  be  p?oiiuceD  of  a  Difcontinuance 
after  Juogment* 

Holt  €^* .%  3It  10  Oifcontinuable  bp  Cohfcnt,  biit  not  feitboat 
1  Roll.  Crt.  Difcontinuanee.  Cbat  'tt0  not  Difcontinuable  bp  toe 
Court  after  (SerDicC,  fottbout  tbe  DefenDant'0  Confent,  toDfcri 
tiotb  not  differ  from  tbi0  Cafe :  9lnD  ttDa0  fatD,  if  tbe  piaintt^ 
(boult  on  putpofe  omit  tbe  Continuance0,  IDe  J^efenDant  map 
enter  tben  loitbout  Us  Confent,  and  tbe  DefenOant  map  bjing  in 
tbe  UXtit  of  Cnquirp,  if  t|ie  plaintiff  Do  not. 

Dolben  anu  Eyres  %  Ebe  plaintiff  in  tbf0  Cafe  cannot  liif« 
continue,  anb  tbere  i0  no  Difference  betfoeen  tbi0  Cafe  anti  tbat 
Df  a  Difcontinuance  after  Serbia.  9nii  Dolben  faio,  be  baii 
t&to  o;  tbiee  Cdfe0  to  tbe  fame  pnrpofe,  anQ  it  tooulD  be  &ejpa« 
tiou0  ann  mifc[)tebou0  to  uifconttnue  in  fuce  a  Cafe; 

Skinner  and  Crouch. 

TEefpafiEi  b^ougbt  tp  }•  s.  againtt  U)t  pioctoi  of  tlje  miUt-  Privilege  of 
atp,  fo?  ^oob0  feifeD  by  b(m  going  uotnn  tbe  Eiber  to  Jj'^uft^e 
Sturbridge-fair,  tbe  Dtttp  to  tbe  Slniberfitp  not  being  patti  fo|  pleaded  j  and 
4tbem:  Cbe  Defennant  plcab0  tbe  piibiiege  of  tbe  (Hnitjerat^.  f^f^'^^^f. 
after  tbt0  tbe  aaion  abateg  hi^  m  Deatb  of  tbe  plaintiff^  anD  S.m'd 
bi0  C):ecuto|0  bjtng  anotber  action  againff  tbe  fame  Defenbant  thereby. 
{02  tbe  fame  €;refpaf0,  tbe  Defenbant  at  tbe  Cime  of  tbt0  asion 
b^ougbt  babing  left  tbe  CIniberQtp:  anb  nolo  tbe  Defenbant 
Pjap'D  tbat  tbe  p^ibtlege  of  tbe  Clniberfitp  migbt  be  aiioti^'D  bint 
bp  tbe  Court,  upon  potion  -,  anb  tbat  be  migbt  not  be  put  to 
tje  Cfjarge  of  pieaWng  it  fpcciallp. 

Thompfon  oppofcu  it,  foi  tbat  tbe  pjitiilege  of  tbe  aniberatp 
i^tztirifi  onip  to  perfon0  reCbent,  mwi)  tbe  Defenbant  10  not 
hob),  babing  left  tbe  CIniberfitp,  anb  taften  a  libtng  in  t&e 
Countrp* 

3.  ZU  P^ibtlege  ougbt  not  to  be  aliofD^b  in  tbf0  Cafe,  fo^  tbe 
(SniberGtp  cannot  be  partie0  anb  3iubge  in  tfjeir  oion  Caufe,  anQ 
Cdj  a  Dutp  bue  to  tbemfelbe0*  .  * 

1  ^  Grov^j 
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Grove  contra.  Co  tlje  firtt  £)b)f Sfon.  Anfw.  C&at  t&E  Dc= 
fcntJiint  iMiis  a  S?5embcc  of  tlje  aniberfitp  at  t&e  ^(me  of  tfjc 
€^i£fpafs  commUtEii* 

Co  t{je  feconu,  ngceeti  tljat  ti}e  eiice'crjancello?  cannot  tcp  Diss 
oton  C-nufe,  but  !jc  map  Depute  l3is  'Bailiff  oi  €)tetoatti  to  trp  it, 
RUDfo  it  10  ufuallpDone.  -» Sid.  121.  2nD  it  beuiff  c&arrjeable 
fi  ?  u0  to  plenu  ouc  Cljactec,  m  p?ap  it  map  be  alioiu'D  ii&  upon 
9l9or!0!u 

Doiben  3!»  Jt  (6  Dlfctetipiiatp  in  tljE  Court  to  alloto  tlje  PiU 
tiiege  of  tl)e  2InitJ£tQtp  upon  potion,  o?  no  5  ann  tlje  Defcnoant 
ougljt  to  iaoi  tw  p?i\3tle!je,  being  fueo  fo]  a  ^attet  Done  b^ 
\}m  as  IP^ccto?  of  tbe  filniUEtfitp* 

Holt  €1).  3.  19?iDilc|5e  refpects  tbe  petfon,  not  t&e  Caufe,  anD 
pou  ougfjt  to  pleaD  its  anB  tljen  it  tutll  p?opedp  come  before  U0, 
toljet^cc  tfje  Defenuant  not  beinrj  a  sgcmbec  of  tf)e  ainitjerfitp  at 
tbe  Cime  of  t&e  action  b?ougijt,  is  intitlcD  to  &(0  Wottm^  fo? 
t6at  fje  toa0  a  s©embet  at  tbe  Cime  of  t&e  f  aa  Hone*  EuleO  ^Qt 
Cur',  tljat  tlje  C&artec  be  pleaoeo* 

Scounden  and  Hawley. 

A  Covenant  /'"^Otjcuant  upou  9rtic!e0  of  agreement,  one  of  tbSicS  tiiaiEf, 

with  B.  to     \^^  £|j^t  tBljecta^  tDe  i^Iaintiff &aD  infojmeD  tije  DefenDant,  tljat 

Gran"of      Bradttiaw,  one  of  tljE  Eeg!cilie0,  tDa0  ^ojtgagoi  of  fuc&  ann 

L.nds  from   fHc^  tutiOBj  U![}ic&  ©ifcotiecp  tlje  plaintiff  (jan  maoe,  to  tfje  3in' 

bound'  Iho'  tent  to  tntitle  tOe  Duke  of  York  to  tljoCe  lanog,  as  fo^fciteD  bp 

c.  has'no     tlje  attatnuec  of  Bradihaw,  (iDOecea0  in  ^Ccutb,  Bradftiaw  toas  on* 

Title.         ip  ^tuttee  of  tlje  €erm  fo?  another).    C6e  DefenDant  colienantgs 

to  obtain  a  <©?ant  of  tftofe  LauDS  from  tf)e  Dufee  of  York  to  tU 

plaintiff,  tuitbin  fucb  a  Cime,  anD  ailigns  foi  Ql3?eac|),  t&at  tfie 

jDcfentjant  Ijau  not  pjocureu  fuel)  a  (^ant,  &c.    Cbe  Defenoant 

pieans,  tbat  at  t&e  ^ime  of  tfie  articles  cntreli  into,  t&e  Duite  of 

York  Dan  no  3nterelt  01  Citlc  to  t&e  nanus,  t&e  piaiatiff  De* 

murs* 

Eyres  %  €()e  Defeniiant  iS  bounD  by  t&is  Couenant  to  p|o* 
cure  a  ©lant  from  t&e  £>\\^t,  tljo'  tbt  Dufee  toere  not  intitleris 
but  it  is  clear,  t&at  if  t()e  Ctuftee  of  a  Cerm  commits  Creafon, 
it  is  a  jFojfeiture  in  'lato  of  tlje  Cerm,  tDo'  Ceftuy  que  Truit  (jatft 
an  equitable  Eigbt  to  it* 

Doiben  3.  ^&e  Ceftuy  que  Truft  ()atlj  fuc6  an  equitable  Eiglit, 
ann  in  fuclj  Cafes  it  is  ufual  to  grant  tlje  lanO  to  |}im  upon 
petition,  but  in  ©trianefs  of  lato  tlje  il^ing  i$  intituled  to  tljc 
lanDs,  ana  pou  are  bounn  by  tgts  Covenant  to  procure  fuclj  a 
(S5?nnt,  as  tbe  Oufee  niigljt  mafee* 
Holt  accord',    c&e  2:)efeniiant  i$  bounu  to  pjocure  fucfj  a 

'  (S5|ant,  Et  valeat  quantum  valere  poteftj  anO  it  tUflS  aOjUUgEll  tDat 

tHje  plea  mas  naug&t. 

z  Saviere 
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Saviere  'verjm  Lenthal  ^  at, 

ASfife  of  the  Office  of  Marflialfea.      Per  Holt  C&*  31.    C6c  Proceedings 
3iui'|»  miia  firft  appear,  aim  be  calleD  ann  fttJO?n^  t&en  m  if^nSffiS 
mtit  is  to  be  DeliDereD  into  Coutt,  anD  tbe  Count  ougljt  to  be 
(n  iparcbntcnt,  anu  annereD  to  tfje  mtiU  anu  if  tfje  Wiiit  be  re» 
turnableupon  a  Eetucn^Dap,  tijen  10  tbe  atTife  to  be  artaigneb 
upon  tlje  Quarto  die  poft,  but  if  letutnable  upon  a  common  Dap, 
ajS  tbts  tijao,  tben  if  tlje  affife  be  not  artaignen  upon  tljat  Dap,  , 
it  i«  ill.    %\\  XW  Cate  tbe  |utp  appeatcD  anD  tnece  ftoo^n,  ano  Demandant 
tbe  tOtit  teas  DelibereD  into  Coutt,  ann  t&e  aiRfe  toas  arraiffn-  jp  Ajfenon. 
eD  in  French,  auD  tbe  Cenant  nemanoelij  but  tbe  Count  not  caufeUVea^ 
being  in  Court,  tbe  Counfel  fo|  tbe  Cenant  inOffeD  upon  it,  dywcounc 
tbat  tbe  Cenant  coulo  not  be  ncmanDeo  (tobicb  toas  alioto'D  Ihc  Ten.S"s 
bp  tbe  Court)  ano  tbat  tbetefo^e  tbe  Demanbant  (bouID  be  nou'  Demand. 
fuiteb,  but  tbe  Court  faiD  tbep  toete  fuiUlcientlp  polTeifeD  of  tbe 
Caufe  h^  tbe  2Brit  being  return'D  into  Court,  anB  upon  tbat 
0abe  Dap  to  tbe  Demanbant  till  tbe  Dap  follotoing:,  anti  abiour* 
neb  Vqz  ijurp  to  tbe  fame  Dap,  upon  tobtcb  Dap  31  tuais  info^meD, 
after  tbe  3!utp  (loom  anD  tbe  plaint  reaDj  tbe  Counfel  fo;  t6e 
Cenant  Demanbeb  Oyer  of  tbe  t^Qfrit,  ^Ut^  being  reab,  anD  tbe 
DemanDant  babtng  0iU  neglecteD  to  b^ing  bt0  Count  into  Court, 
(a0  be  mas  DirecceD  h^  tbe  Court  to  Do)  tbe  Cenant  coulD  not 
be  DemanDeD.  anD  tbe  Court  refuGng  tben  tfie  if abour  of  a  fur* 
t&er  Dap,  tge  DemanDant  toass  nonfuiteD. 

Rex  njerfus  Clenchi 

MflDSeD  to  quaaj  an  3inDictment  foi  a  Etot  Upon  tbe  €)tat.  d^  stsr  •?  H.4. 
15  H.  4.  cap.  7.    Cbe  exception  toas,  tbat  \x^  m  S)ta=  ?ormSn  ' 
tute,  tbe  3inDiament  ougbt  to  be  tatten  before  tbio  Suffices,  anD  thereon  may 
tbe  i^igb=^beriff  0?  CInDer'S)beriff §  anD  tW  is  tafeen  bcfoie  ttoo  \llf°l^ 
3iuflice0oftbel^eaceonlp.  «  ojumces. 

Holt  (i,\^,  31.  3if  tbe  Conbiction  be  upon  ^\z%  tben  it  ougbt 
to  be  a0  pou  allebge^  otberloife,  if  mabe  upon  3lnq[uirp«  Vide 
tbe  Claufe  of  tbe  statute*  Sfter,  upon  reaDing  of  tbe  Statute, 
ft  dppeateD  to  be  taiten  a  ^ontb  after  tbe  Eiot  committeD«  i^nD 
tberefoje  per  Car',  it  is  clearlp  gooD  bp  tbe  Statute,  before  tm 
3lntttce0  onip* 


Lee 
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Lee  and  Libb. 

3Mod.2«j.  J73!crtmcht    €)pecial  aietnia*  A.  feifcD  in  JFee  (tali  die)  matie 

I  sho«r^68,  JH^  j,i0  ^\x\  fn  mritliiQ:,  &p  toljicb  Ije  tJctifeD  tfje  taitUs  in 

miswl    flEluEfttoH  to  tlje  €»£fentiant,  aiiD  tljat  fje  UtH  ftal  ano  puMtflj  tijis 

Will,  and    miW  in  t()E  p?eCEnc£  of  ttoo  mxtnms  onip,  anu  tljat  ttjeCe  ttoo 

S'Vn?'  2ElitnEffe$  onIp  0(0  fubfctibe  (n  f)i0  pjcfence,  anO  tfiat  a  ^eac  af= 

whereof  was  ut  U  cflufEti  to  ftc  ttiaoc  anotfeet  iLJariting:,  Uj&ic&  Hid  recite  t&at 

"  wimcfs  to  ge  (ja0  niane  ^jg  jajii^  anti  conficni0  it  in  all  Ctingss,  onIp  ftp 

no' d,ree "'  t&is  CoOictl  'ttoflS  fato  (Snli  njp  COill  i0,  tijat  tijis  CoDicil  bz  ta« 

witneflisto  fedi  to  be  df  iFo?ce,  ano  pact  of  mp  miW)*    ^no  'ttDa0  found 

the^wiii  it    fjjaf  (^g  cotiicil  toa0  figneo  bp  ttno  8IlitnE(rE0,  one  of  to&ic& 

tuas  a  COttncr0  to  tbe  fo^niet  dliU,  tbe  otbet  a  ne{o  one,  not 

mitnef0  to  tbe  fo?mec  imw  5  anb  •ttoa0  futtbet  ftjimo,  tbat  tbi0 

CoDicll  tofl0  biftina,  ano  not  aitner'D  to  tbe  fo?mcc  miW. 

Thompfon.  Clji0  WxW  is  not  gooD  ttiitbin  tbe  S)tatttte  of 
jrtBuii0  ano  ig)et^uries  to  cattp  tbe  ianb0,  fo?  tbat  S)tatute  re-- 
(iuite0  all  miU0,  tbat  bebtfe  ILanb0,  (boulD  be  in  ^citing  fubfctt- 
beo  bp  tbi^e  Cditneire0  at  leaif,  in  tbe  p^efence  of  tbe  Ceitato;, 
WsM^  t0  not  bete,  foi  tbe  neio  CBttnef0  fubfctibing  tbe  CoDictI 
tannot  be  fi  goob  ^itner0  to  tbe  Otitll,  fo;  it  t0  biftinct  front  tbe 
Cdbicff,  tbep  be  not  annejc  b  togetbet,  tbere  tDa0  a  ^eac  bettm'ct 
tbe  makino:  of  tbem :  ano  tbi0  tbito  €S{ftnef0  nebec  fafo  tbe 
M%  nettbet  i0  it  founb  tbat  be  U)a0  toet  in  tbe  ^efiatO2'0  l^?e<^ 
fence,  fo  tbat  be  can  nebet  ntaifee  a  tbtto  ([Ottnef0  to  fatt0fp  tire 
S>tatute. 

Cbat  t|)i0  i0  in  Difinbetifon  of  an  lg)eir,  txtbom  pout  £o2b(btp0 
foiti  JTabout  ^  anb  it  i0  upon  a  Statute  to  fupp^er0  JTtauQ,  tobicb 
(ball  be  taken  ficictlp^ 

Treby  atto^ncp-^euetal  contra.  Cbc  Cluclfion  (0,  tdbetfiet 
t^e  neto  ^itnef0  to  tbe  WxW  ^m  be  accounted  a  tbicD  COitnef^ 
to  tbe  WX%  fo  a0  to  make  it  a  gooo  mill  to  paf0  tbe  lano  ^ 

Cbe  3lutp  %m  founo  tbat  ft  \xm  biiS  Wii%  tbe  Cooicil  anQ 
tbe  WiiW  ace  to  be  taken  togetbec,  tbep  ace  ttoo  pact0  tnoeeo, 
and  ate  found  to  be  oifttna,  and  not  annet'd,  but  tbep  moke  up 
but  one  intice  dtliU.  0ne  aBill  map  confiA  of  fedecal  aiecitinff^ 
made  at  feiietai  C'iine0,  fo^no^an  can  tbink  au  at  once,  and 
tbete  i0  no  neeti  tbat  tbep  tboulO  be  tacked  togetbec:  a  mux 
made  in  tbjee  ti  font  %Wi%  of  Paper  not  tticbed  togetbec,  and 
one  mitnef0  fubfctibe0  on  one  €)beet,  anotbec  oti  anotber,  a 
tbitd  on  tbe  tbicd,  tbi0  i0  a  good  mtlU  ^nd  Dolben  |u(t  cited 
tbe  €atl  of  Eflex'0  Cafe,  lobece,  after  tbe  Carl'0  Deatb,  one 
€>beet  tDa0  found  in  one  ^oufe,  and  another  in  anotbec  |)Qufe, 
pet  adjudged  a  good  WiiM 

»  %t 
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3X  Ijatb  been  object£D  tijat  tfje  Ceiitneffeis  to  tlje  CoDicii  neuei* 
faU)  tlje  ^OllU  Anfw.  QiOitiielTcs  fciDom  Bo,  S^cng  a:0ill6  are 
@)ccrrt0,  anD  t&cp  berp  often  fubfcribc  upon  tlje  blank  part  of 
tljc  ^2:1111,  faplng,  Cljis  10  mp  miil,  ano  gooD. 

3  cannot  cite  manj?  CafE0,  fo?  tts  a  ncti)  ^lucfiion  upon  a  ncfe 
@>tatutc,  but  tljere  (g  a  dTafe  o?  ttoo  comcg  up  to  tlje  Eeafon  cf 
tbi0*  2  Cro.  144.  Molineux  Cafe,  Noy  117.  JKilljEEC  in  a  De* 
ijife  of  fome  Eents  sr.u  3!iRuittc0,  Kefercnce  tengi  |nD  to  an  Sin- 
tjcntuce:  €&e  aEoiUis  of  t{je  miW  toece,  Item,  |  C^tl!  tOat  A. 
fljall  ftalje  all  fuc&  annuities,  &c.  30  be  cjcpieHeO  in  an  UnUen^ 
tute,  &c.  figneo,  &c.  %o  tljat  tSe  dlill  alone,  noi  t()e  3inDen« 
tnrc  alone,  iDOUlo  not  baue  carcicD  tljofe  9nnnttie0,  &c.  but  bot& 
toffetbet  make  a  Uerp  gooO  COtll,  junfta  juvant. 

a  iTine  alone,  no?  an  Sntienture  alone,  to  oeclare  tfje  0ff0  of 
tljat  iflne,  Do  not  make  a  Beliocation,  but  botl)  togetljer*  Obj. 
€:b!0  toouinuianljetit  tlje  fjtiu  Anfw.  C6e  ^oneftp  of  t&e  Cafe 
10  toitl)  U0,  foi  tlje  2BiU  tDa0  mane  fo?  payment  of  Debt0  ano 
legacie0,  anD  IpjoUlfion  fo?  C&ilD?en,  anD  pouc  to2Dajtp0  mill 
not  fnuour  tlje  ^cir  to  DcfiauD  tlje  Ci;eDlto?0. 

€:ije  CnD  of  tlje  €)tatute  10  anfiacteD,  pou  Ijalje  Ijete  tfje  Ct:e» 
Dit  of  tl)?ee  £31itnelft0  attcfting,  tlje  Iponeflp  of  tlje  Cafe  10  tuit& 
u0;  anD  tlje  lurp  Ijaiie  founD  tljat  it  U)a0  l)t0ilIliU. 

Thompfon  objEftiD,  tfjat  'tioais!  ttot  founD  tljat  tljeKLIitncf0  m 
@iffn  in  tlje  p?efence,  &c. 

ch.  I.    '^10  founD  t&ep  feal'D,  anD  ©calino;  f0  Signing* 

Dolb'en  3!.  a  ngn0  lji0  mill,  anD  ttuo  8:2aitnEffe0  fubfctibe  in 
1)10  p^efence  5  anD  tlje  ne jt  Dap  a  tljicD  fubfccibes  in  fji0  }^^e-- 
fence,  tlji0 10  gooD ;  fo?  tbere  10  no  neeD  tljat  tlje  €:eftato2  llJoulD 
fign  in  tOe  lp)?eCence  of  tlj?ee  COitneffes!. 

Ch.  J.  ^ije  Ceffato?'0  Signing  10  requiffte  to  mafee  tfje  mill 
ialiD,  anD  tlje  8:OitnEffe0  muff  be  CJLlitnelTcs  of  6I0  €)!gning, 
tobiclj  tljep  cannot  be,  if  it  be  not  Done  in  tbeir  p^efence* 

Thompfon.  It  10  not  fouuD  tljat  tlje  CoDicil  tDa0  fubfccibeD 
in  tlje  piefence,  &c.    gnD  it  Cjall  not  be  intenDeD. 

Ch.  J.  Cljat  map  be  amenDcD  bp  t&^  l3otE0  of  tfje  gipecial 
^IccDict,  0?  if  it  cannot,  pou  muff  not  tljinft  to  get  3luDgment  bp 
tljat  S)lip,  fo?  toe  toill  atoacD  n  Venire  Facias  de  novo,  if  pou  MM 
not  alloU)  it  to  be  amenDcD, 

Zt  another  Dap  t^e  Cfjief  ^luffice  DeliftereD  tlje  ©pinion  of 
tfje  Couit,  viz.  tfjat  it  toa0  not  a  gooD  Mill  toitljin  tfje  sta- 
tute, fo?  tlje  mom  of  tlje  Statute  ace  (fiijneD  bp  t&e  Demfo?, 
onD  attefleD  bp  tl)?ee  raiitncfi"e0  in  tlje  p^efence  of  tDe  DeUifo?) 
anD  Ijerc  trant0  tOe  attefling  b^  tf)?ee  aBitneirE0,  acco?D;ng  tp 
tlje  act.  Clje  CoDtcil  toill  not  catcp  tlje  lanD  toitftout  tbe  mm, 
no?  tfje  2ITII1  toitfiout  tfje  CoDtcil:  anD  tfje  tf)?ee  ©[3{tneiresinit&= 
in  tljc  Statute  oiigfjt  tP  bt  COitnclTejS  to  t&e  COSofe. 

Dolbea 


i7<^ 
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Dolben  fatti,  U  tuas  fozrp  tijat  tljcp  coiiID  not  fjdu  tlje  p!am' 
tiff,  fo?  tluo  C^LIituElTee  Co  ag  muclj  Kjeiu  t()e  Sintcnt  of  tlje  DcDi- 
fo?,  90  ttnentp,  fcut  it  laoulD  be  of  uangeroug  Confcquence  ta 
nialte  fo  tDitie  n  "Bjeacfj  in  tlje  statute* 

3lut>gnient  pro  Def. 

Duckmanee  ^erfus  Keckwith. 

Bin  of  Ex.  A  "Bin  of  CiccfjanffE  is  H^aton  papable  to  J.  s.  (not  fapfng,  or 
change  pay.  ^  Order)  J.  S.  affigtlS  tf)i0  15111  t!p  iHtiojfEmEnt,  aiiD  t&e 
noc'flying,    991011 10  b?ou0ljt  agami!  J.  s. 

or  Order.  Holt  Cfj*  31*  3f  tlji0 1)0  9  OBiU,  tolitcb  i0  afliffiiable,  tfien  clear-- 
Ip  tbe  aaton  lietlj  5  but  6ece  tfje  Cluefiioit  i0,  toljetDcr  t{)i0  toiil 
attiount  to  a  ncui  15(11  to  cfjartye  tlje  inBojfo?^  3  ag:ree,  if  it 
miz  payable  to  J.  s.  c?  €)?OEr,  t^ece  it  10  afflgiiable,  ano  poti 
map  IjaUE  pouc  action  againS  tijc  3Inoo2fo|,  o?  rsfojt  to  t&e  ficft 
D?atuer* 
Bill  taken  as  Doiben  31.  3if  mp  Ctcnito?  tafee0  a  OBiil  from  mc,  upon  a 
A*°"<=y-  (SolDfmitlj,  totjo  after  b?eafe0,  befo?e  papment  of  t5i0  05111,  nip 
CreHito?  cannot  after  come  upon  me,  fo|  §e  (jatD  tafeen  t&i0  05111 
fo?  6(0  Debt* 

Holt  CO*  31.  %  tlje  15iH  \iZ  upon  the  Goldfmith,  o?  Outlet, 
tlie  Cretiito?  map  after  come  upon  pou* 

Dolben  contra,  f  0?  it  miffljt  be  a  gooti  nsill  at  tlje  Cime 
tljat  3i  gate  it,  ant)  mp  Cremto?  map  neglEft  to  cali  tfje  $^onep 
fn  in  Cime,  tofjereas  tlje  tSolUfmitfj  migbt  be  rcfpoitQble  at  t&e 
Cime  tljat  31  gaiie  tljc  Xillj  anti  fail  aftecU3acD0*    Adjournatur. 
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Reginse,  in  B.  R. 


Cudliflp  and  Rundlei. 


CAfe.    piadttiff  ticc!atE0,  tfiat  Ije  tons  'poffieireti  of  a  4  Mod.  9. 
Cetm  ill  a  i|)oufe,  tufticlj  Ije  let  to  tlje  Defendant  foi  c^^;^'"' 
ftticn  f  catjS,  ann  tfjat  tlje  Dcfeimant  ncgligeiitlp  negiigenr 
feept  ijiS  ifire,  &c.  Defeituant  pleans  non  dimifit,  ^=^ping  his 
tfje  !Doufe  per  indenturam  psrsd.  S)pEcial  (HEcuia,  tljat  t&e  Pain-    '** 
tiff  let  tlje  Cenemcnt  callcD  tuitl)  all  ipouf£0,  &c.  tp 

cept,  nitD  altDa^iS  ccfecijet!  tfje  neUi  ^oiife  fo?  t&c  (Kfe  of  tlje 
paintiff  ano  l)t0  jFami'lp,  ann  not  to  6e  let  to  anp  ot&Et,  but 
tlje  DefcnDiint  to  Ijaue  tlje  ^fe  of  it  in  tlje  Plaintiff '0  a&fence^ 
9nD  finti  fiirt&er,  tljnt  onlp  one  Eoom  toa0  in  t&e  plaintiff's 
CutfoDp,  anD  tlje  teft  in  tlje  DefenOant'iS,  ana  t&at  t&e  JFice  6ap« 
jjcn'o  in  tlje  Dcfenoant'js  part 

Gold  pro  Quer'. 

1.  gn  3aion  tDill  lie  Dp  a  lelTee  againff  W  dnUet-ILeiree,  De^ 
caufe  c&atgeable  cuet  to  Ijiis  JLeiToi*    Hern  pi.  161.  Jermy  anli 

Lowther.    500.461.    Jones  224.    1  Cro.  187. 

2.  Cfiat  upon  tl)is  Jflite  of  Non  dimifit,  &c.  €lje  31ntJentute 
fount!  up  tlje  3urp  batieg  not  fcom  tlje  Declaration,  becaufe  tlje 
l^oufe  i£3  DfnitfED,  ann  tlje  plaintiff  onip  p?it)ileg'D  to  be  t&ere  ad 
placitum,  nnti  no  Sintereft  etcepteu,  2  Cro.  329."  500.40. 
1  Leon.  68.   Ow.  91.    Init.  281, 

A  a  Roe 
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Roe  contra.    aonuttEH  t&e  ficlf  Point. 

aDtnittinff  tlje  neto  ^o\xk  to  be  temifeti,  pet  not  UemifeU  fo? 
feUen  ^earsi,  prout  fit  tlje  Oeclacatiou.  i  Saund.  206.  Ow.  20. 
I  And'.  52.    Bend.  181. 

Cljat  it  fs  at  mod  fiut  a  leafe  at  miW,  anH  t&en  not  fiiclj  a 
leafe  a0  t&c  painti^  fiatl)  tieclaceD  on  2  Roll.  709. 

Dy.  260. 

Holt  C&«  31*  31t  appears  not  tijat  t&e  paintiff  Ijat^j  anp  Ec- 
UetOon,  tntjeteupon  to  gtounD  610  action  •,  t&e  Declaration  btin^, 
tljat  tljE  plaintiff  teas  pofTelTeti  of  a  3tecm  fo?  ^ears  t&en,  ann 
pet  to  come,  tuSic^  map  be,  t&o'tfjepaintiffljatb  palTen  atoaplji^ 
to^ole  antcreff* 

$lftcttDai*O0,  in  Hillary-Term  follotoing:,  tlje  Court  fpalte  ta 
tljis  Cafe*  Eyres  3i*  Cbat  a  gooB  Action  tuouHi  Ijabe  Iain  fo?  tlje 
paintiff,  if  be  bat)  tueU  ueclaretj;  but  bere  be  Heclares  upon  a 
Leafe  fo?  fctjen  ^ears  of  tbe  neto  i^oufe,  tobereas  t&e  neuj  ipoufe 
palTeH  not  bp  Eeafon  of  tbe  deception.  Brownl.  18 1.  in  point. 

I  Saund.  52,  206. 

Gregory  %  accord*.  Jones  224.  Hob.  170.  Infl:.  47.  Bendl. 
181.    And.  52.  in  point*   Dy.  264.  Ow.  20. 

Dolben  %  accord'. 

Holt  c&.  %  accord',  C&at  tge  ncfij  ^oute  m&  abfoUitelp  ex^ 
ceptetr* 

Jutigment  pro  Defendente  per  Cur*. 


4  D  E 


Anno  3  W.  &  M.  in  B.  R.  175) 


D  E 


Term.  SandJ:^  Trin. 

Anno  3  Willielmi  &c  Mari^  Regis  & 
Reginae,  in  B;  R. 


Hobbs  and  Youngs 


'II3fo?mat(ott  fur  stat.  5  Eiiz.  fo?  etetcififtff  a  ^Cratie,  not  Da^  ^  s^°«'-  ^41, 


JjiiiB:  been,  &c.it  w  fowm  (pttimp,  tgat  fie  empIopcD  J'^Mod.sij. 


T 

■  t6ofe,  t6at  fiaii  been  3pp?entice0  in  tbe  faiD  Craoe,  anD  It'ept  Employing ' 
-*•  a  Rafter  8Bo?ltmatt  to  ©oetfce  tbetn,  tDljo  bad  fetbed  as  workmen,h6 
appjentice  to  tlje  im  CtaUe.  beenAjp"^ 

Eyres  %  pro  Quer'.    at  Common  iLalD  anp  ^an  mfffbt  ejter*  t\ce,  is  an 
cife  a  CtatJ^,  but  tbe  @)tatute  teatains  tm,  i  Ci-o.  347, 576.  fffe'TrSf 

2  Bui.  191.     lSaund.512.  withinsE* 

^e  fs  a  Ctauec  in  latt,  toljo  cutt0  tbis  ^ajats  of  t&e  lLof0,  ann  i'^- 
is  to  Ijabc  tbe  p?ofit  of  tFje  Ctaliej  Clje  latooto  of  a  ^catief* 
man  cannot  ejceccife  l)tt  husband's  CraDe,  unlefs  tlje  Cuffom 
tuarrants  it,    Noy  50.    Hutt.  132. 

3^?tbate  afe  of  a  Crane  in  one's  oton  pmte,  fo?  tbe  Cite  of 
one's  jFamilp,  not  toitijin  5  EHz.  fecus,  if  eiceccifed  p?ibatcip  to 
eXPO?t  aun  feJI  ab?oaD,  8  Co.  150.  Hob.  211.  n  Co.  54. 

Gregory  %  accord'. 

Doibcn  %  contra.  Cbe  Defendant  bere  etercifetb  anlp  t&e 
Crane  of  a  a^ercljant,  and  not  of  a  €Iotfj='to02feer  ttiit&in  tu 
€)tatiite.  ^Ije  Jntent  of  tbe  S)tatute  toae  to  pjebent  Sldlenefs, 
and  fo?  toell  uiojfeinfi:  in  tlje  Ctade,  tuljicb  Defendant  Ijatb  put* 
fued. 

Holt  €lh  %  pro  Quer'.  ©ne  Of  a  particular  Crade  tannot 
et:ctcire  anotbcr  Crade:  as  Coacbmafecr  cannot  mafee  tfje 
silbeeis  of  bij5  Coacfj,  tbat  belongs  to  tbe  Crade  of  a  CObeeler. 

Noy  193. 

Aa  2  i 
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9  Comb-niafeec  p?eiretlj  anD  fmootijctb  ^oins  fo?  Ijts  ctun  dfe 
in  fjig  ^raDE,  Ijciu  at  tlje  iaffi^ea  to  6e  Hjit&Ui  tfji^  Statute  ^  anu 
tfie  Counfel  mu  UjcII  fattgfp'D  toitb  tfie  3]uDgmeut» 

Clje  Defennant'js  emplopliig  ^omnzv-mm  is  an  Ciang:  of  t&e 
Crane  5  anu  m  an  action  iJiougljt  apinfi  t&e  lournpp  man,  it 
6an  been  a  gooD  Defence  tljat  Ije  uin  not  C3fe  tl)e  t:ratje,  but  Ijis 
apjafter,  ann  t&at  bi0  Sgjafiet  toofe  tlje  profits  anD  Eoofl  to  tfje 
£of0,  COe  S)tatute  (0  net  confinen  to  a  manual  ©ccupstion  bp 
tfje  petfon,  but  tfje  (KLIo^tig  ate,  pt  t&at  fctg  up  a  Cca5e,  toljiclj 
t&e  t)efent»ant  Botb  in  t&is  Care>  gnn  tljo'  tljc  Defennant  map 
fjabc  great  ©feill  in  tbc  Ctase,  pet  in  p^cfumptson  of  lauj  (je 
OiUf)  none,  anH  t&erefoje  U)ltl)in  tbe  ©tatute. 

IttUgttient  pro  Qiier'. 

Pain  and  Partridg  ^  at. 

I  Show.  243,  ^^^Afe.    piafntitf  teclareg  ttjat  tte  Cotun  of  Littleport  m§  an 

3  Mod  189  ^  antient  dJillap,  bp  to&icb  tljere  run0  an  anttent  Etuec, 

1  saiki2.    ouer  toljicb  U3a0  an  antient  paffarje  fo?  f0oiks,  &c.  bp  a  jferrp-- 

Cafe  lies  not  {jogt,  fecpt  bp  tl)e  p?op?ieto?0,  toJjiJ  uffjj  to  tafee  fucb  a  CoU  of  all 

MsPafTageTn  Pairenger0,  &c.  e)ccept  of  tOe  3lnbabitant0  of  tbe  antient  ^eD 

a  common    fuage0  lu  tlje  faiti  Clill,  tofjo  ufen  to  paf0  Coll-free,  anti  tfjat  tbe 

bminm     2^«ff«5ant«i  «e0iect^ti  to  Keep  a  jFerrp-boat,  toljerebp  t&e  piaint^ 

ment,         WS  Hcp^iUe^  Of  U&  palTage  ad  Dam',  ,&c.  | 

SDefentiantg  plcan,  tfiat  tljep,  at  ti&cic  ctun  Ci){f«f,  btult  ^ 

'B^iDge  ober  tbe  EiiJcc,  at  tbc  fam,e  place,  iD^cb  taa0  an  eafift 

onD  fafer  palTage*    plaintiff  rcpUeg,  tfiat  U  m$  not  fuffer'u  to 

so  out  j  Def«naattt0  neraur*  O'    >        r-^ 

Eyres  |.  pro  Defendentfc    ^HimitteU  t[)e €«Cic»l  tbettalleBgfa 
ajS  to  fatter  anti  ifojm. 
Cu(!om0  map  bf  gfloti,  tbo'  no  lab)ful  Commencement  can  be 

I^eton*  6  Co.  .  Gateward'Sr  Cafe,  I  Leon.  142.  Inft.  113. 
Sid.  267.  Dav.  p,.  i?  H.  8.  5.  j  Roll.  216.  3  Ceo,  746.  i  RqJI. 
566.    I  Cro.  419. 

Cfj^t  tlje  fanner  of  tlje  Cufiom  is  goon,  to  00  ad  libitum  a. 
l)ec  tlje  ifertp.  5  Cro.  441, 664.  iCro.419.  g&mitteo  tlje  £)efen= 
lianf'0  piea  not  goou,  no  mo?£  tban  in  3iuilification  fo?  Copping 
a  aaiap,  to  fap,  tljat  be  batb  fet  cut  a  better,  tobicb  is  not  gfloD* 
.  "But  3i  am  of  ©pinion,  tbat  3iuDgment  ougbt  to  be  0m  fo? 
tbe  Defeniiant ;  iiecaufe,  upon  tlje  plaintiff  *0  oton  (Vetoing  'tis  a 
common  pafTage,  ann  no  otijer  tljan  a  ipigbUiap  5  anti  all  otljec 
@)«b|eg0  map  maintain  tlji0  9gion  as  &ell  as  tlje  plaintiff,  fiiljic^ 
tlje  latotutll  not  abmit  of*  5  Co.  73.  Inft.  56.  3  Cro.  664.  Mo. 
1 80.  cijat  bere  tfje  Defenbant  map  be  inUiaeD  at  tbe  JSing  0  ^uit, 
anb  tljerefo?e  tlj^e  Saion  liftb  not,  13  Co.  33.  2  Inft.  30.  Dav.  57. 
I  Cro.  132. 

I  Gregory 


Anno  3  W.  &  M.  in  B.  R. i8i^ 

Gregory  %  accord'. 

Holt  CIj.  %  accord'.     CfjiiS  10  a  gOOD  CuflOUl,  tljo'  tl)t  COtt= 

tvacp  f)at&  ken  &dn  in  anot&ec  action  in  tfte  Common  piEa0* 
^Ijat  t[)!0  Cuffom  confifls  not  in  cijargtnff  tlje  DefentJant0  5  anO 
tfje  tiime  of  tije l^EcpinB  of  a  lerrpfaoat  is  Out  3inDitcemcnt  j 
Quo  tijc  Citlfom  confiif0  not  in  a  Kigfit  of  jFceeDom  of  palTaiye, 
but  in  being  Difcfjarffeii  of  J5aj»mcnt  of  Coll  5  anD  'tie  a  meet- 
Calement.    Vide  Gateward'0  Cafe*       i  Cro.  418.  1 8  Ed.  4. 3.  bi 

5  Cro.  509, 

Clji0  Cuftom  mi^U  Ijalre  rcafonaWe  CommencEmntt  t  9nU  tbe 
3nl)abitant0  miffljt  a^tn  at  ficll  tljat  one  of  tbem  03OUI11  Ijalje  tbe 
Ipjopertp  of  tlje  Jfcrcp,  ana  tfje  uett  lljouio  be  at  t&e  Cfjarge  of 
tlje  l^ing'9  ^lant,  anD  in  ConfiDetation  tljeteof  to  be  caciieD  a= 
iEc CoUfcee,  tol)(c&  ujouIh  be  a  gooH  Commencement,  &c.  at 
tfji0  Dap.  I  Roll.  552.  Cbe  piea  in  'Bac  10  not  goon,  foi  tbe 
erecting  of  a  TB^tuge  10  uolnntarp,  ann  fje  ma?  piiU  it  0o1(un  at 
1)10  pieafuce. 

^&t0  Scttxm  Iic0  not,  becaufe  tlje  paintiff  Ijatlj  no  mo^e  @>pe* 
ciai  Damage,  tfjan  otljers  of  tbe  minff'0  ®ubjeff0.    22  H.  6. 14. 

^inD^ancc  of  'BKfin£f0  bp  ©topping  of  a  paJTage,  10  not  a 
ftifficient  patticulai:  Damage,  tuijeceupon  to  gtounn  an  aaion  5 
fecus  of  a  »po?fe,  &c.  falling  into  a  pt*  Fitz.  Nat.  Br.  94. 
(0  0?  (h). 

9no  tbe  Cbief  liifticc  faiU,  tljat  Dolben  3!*  concutteD  HJitD 
t&em  in  omnibus. 

ItlUgment  pro  Defendente. 

Newton  njerjus  Trigg  ^  al\ 

TEefpaf0  foi  b?Eafeing  l)i0^oufe  ann  Clofe,  ^hti  cattping  a*  \\Ziw^% 
toap  <Sooii0  pacticulaclp  ttameu*    Sspecial  fljccuia  fin50, 26%^'^'^ ' 
tbat  Newton  tna0  an  Slnnfteeper  of  London,  an5  bougbt  iDap,  3  wod.317. 
fiDat0,  &c.  tiJbicb  be  folD  in  610  3!un,  ann  tbecebj)  got  X)\$  e^r^can-tbeT 
Libtng;  tbat  be  toitb  otbei:0  built  a  Sjbip,  anD  baD  a  ©bare  Bankrupt, 
tbecein  to  tbe  dalue  of  50 1.    Cbep  find  tbat  be  became  inDebted 
in  fo  mucb  to  Ctetiitoj0,  tuba  tooik  out  anti  pjofecuteD  a  CommiO 
fion  of  XanHruptcp  againff  btm,  tbat  tbe  CommiflionEce  afflgneij 
to  tbe  DefenCant  fucb  anD  fucb  <SooD0  in  a  @»cbeDule  founD  in 
hare  verba ;  anD  tbat  tbe  DefenDant  toofe  atoap  tbe  «55ooD0  (being 
tbe  <SooD0  mentioneD  in  tbe  Declaration)    Et  ii,  &c. 

Eyres  3.  pro  Qiier.  Cbe  S^attct0  founD,  neitbet:  fittgle  noj 
altogetber,  Do  make  tbe  DefenDant  a  OBanhtupt :  ^t0  baDing  a 
©bare  in  tbe  ©biP  Dotb  not  make  btm  a  CBanikrupt  anp  mo;e, 
tban  bating  a  ©bare  in  a  i^acfenep^Coacb,  &c.  tbe  jFinDing  tbat  be 
baD  50 1.  ©tocft,  ad  negotiand',  10  not  tnitbin  tbe  ©tatute,  fo| 
tbo'  be  be  tbcrebp  a  ^eccbant  in  potentia  proxima,  pet  be  i0 

na( 
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not  tfjCfCbJJ  a  S^erctiaut  in  aftu  CKercito.  I  Sid  411. 

1  Cro.  282. 

€|)8t  tfje  TBuping  of  I5cccaatte0  fo?  t&e  3lnii,  anu  (Ueiming: 
t\)tm  tljcre,  toljeccbp  Ije  got  Ijis  Ituing,  Botlj  not  make  fjim  a 
'Bankrupt,  becaufe  linns  ace  of  BecelTitp,  anD  3nn^keepccs  Ijalie 
not  a  libertp  to  tefufe  ©uclis.  2  Roll.  345.  Hutton  100.  2  Roll. 
84    Dalton'0  Juft.  28.    i  Roll.  84.    2  Roll.  84,  85.     Vide  Stat. 

I  Jac.  cap.  21.  tij&ici)  fpeaking:  of  ^le^joufes  ertenos  to  3inniaf* 

2  Roll.  84. 

^Tbat  3inn=fecepec!Ei  ate  intiictable  fo?  €jCt02tion,  tD&fc&  t^ofe 
are  not,  tljat  fell  upon  Contcart,  March  55.  Crifp'sCafe.  ^n 
91nnkccpct  is  no  genetal  Ctaner,  but  onip  tnitb  patticulat pec* 
Tons  tottljtn  tbe  a;lerge  of  Ijfs  Sinn,  Vide  Bit  Tho.  Little- 

ton's Cafe  in  tbe  fame  Coutt* 

JBone  can  be  a  TBankcupt,  unlefs  tlje  sceateff  pact  of  fjtsi 
^ai'ns  be  bp  Crauuto:,  but  an  3Inn=keepec  gets  cfifeflp  bp  ioDgfnty, 
@)eti)ant's  labout,  &c. 

BtMn  pet  tefolijeu,  tfjat  an  3!nn.kecpec  teas  a  "Banktupt,  but 
in  Crifp  anti  Prat's  Cafe,  tljece  toete  ttno  3lutiges  againff  tiDo, 
anlr  fo  it  ceffeO  eftei-  fince :  3nti  tfje  S)tatute  is  not  noui  to  be  en- 
largeo,  tofjtclj,  as  note  ufeti,  is  become  inconvenient* 

Gregory  %  accord'  pro  Qiier'. 

Holt  cb.  %  pro  Quer'.  ^(jat  an  3Inn-keepcc  is  not  taken  No- 
tice of  in  la1cD  as  aCcaUec  in  TBuping  ano  €>eHing,  but  is  calleD 
Communis  Hofpitator.  Vide  8  Co.  Caly'S  Cafe,  anU  tbe  0?(gi= 
nal  mtitt  Cbat  ije  cccetDcs  US  ^onep,  not  onlp  in  tefpect  of 
Ijis  p?o&ifions,  but  alfo  fo?  bts  pains  ann  attenoance  in  fecu- 
ting  of  tfje  (©ooDS,  &c.  ^no  OBuping  ano  Celling  is  onlp  inci= 
Uent  to  tbe  ^cane  of  an  3inn=keepec«  obj.  ^bat  a  ©bocmakec  is 
luitoin  tbe  Statute,  i  Cro.  91.  ano  a  'Baker,   Hutt.  42. 

Anfw.  |)ece  tbe  €nii  of  "Buping  is  to  make  tbem  fit  fo| 
%nlt,  %t  is  unreafonable  to  make  ail  tbat  bup  ano  fell  to  be 
tnitbin  tbe  8)tatute,  fo?  tbat  ttiouio  incume  a  farmer,  tuba  clears 
ip  is  not  toitbin  tbe  €)tatute.  Cbat  an  innkeeper  fells  unnee 
tiie  Keffraint  of  tbe  laiu,  ann  tbecefo?e  not  toitbin  tbe  Statute. 

8)tr  Thomas  Littleton's  Cafe  toas  belD  Upon  a  Ccial  at  Nifi 
prius,  not  toitbin  tbe  Statute,  W  employment  being  tbe  jfur= 
niibtng  of  tbe  ifleet,  anD  not  being  a  Ccaoec  at  large,  So  in 
tbe  Cafe  of  tbe  C]ccbequer,  tobicb  uias  grounoeD  upon  tbe  Cafe 

of  Sir  Tho.  Littleton. 

CbiS  point  teas  fettlen  befo?e  in  Crifp  anu  Pratt's  Cafe,  as  re- 
po?tf D  in  Croke ;  ant  Jones's  Eepo?t  feems  to  be  mif=p?inte&  in 
Ibis  Cafe,  fo?  be  goes  upon  tbe  finning;  anO  agreeD,  tbat  if  a  bare 
3nn-kceper,  be  teas  not  toitbin  tbe  Statute,  l3o  Difference  be- 
ttocen  an  9!iii"'keepfr  auD  a  Scbooi=malfer. 

€be  bauing  a  Sbare  in  a  Sbip  makes  bint  not  a  OBankrupt 
anp  mo?e,  tban  letting  ^o?fcs  to  ipice*  3nQ  bis  baWng  a  Stock 
is  but  a  patticulat  aentuce, 

2  anil 
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^iiU  t&e  €l)Ui  3!ufttcc  fniD,  tljat  Dolben  31.  concurrcD  in  ©pi- 
itioiu 

3:ut!g;ment  pro  Quer'. 

Heydon  and  Pace. 

EJeatirent.   Clje  Defendant  pleati^,  tijat  t&e  laniijs  arel^at--  ishow.jyt. 
CEl  of  fuel)  a  i^ano?  tuitfji'ti  anticnt  Demetyie :  Cfje  piain-  lX"pkad 
tiff  replie0,  aim  tcauecfetlj,  tDat  tfje  Cenement0,  02  anp  paccel  ed.  vide'  * 
tfjcreof,  are  antient  Dcmefne*  p^g  '^s- 

Cur'  3X  fje  fiaD  ccaUEcfeD  tfiat  tijcp  tocrc  pavccl  of  tlje  ^ano?, 
ft  !jaD  been  naugljt,  fo?  tfjcp  nitgljt  fie  jfcank-fec,  t&o'  IjelD  of  a 
^anoj  ill  antient  Oeraefne*   Clje  pica  tua0  Sein  gooD,  anu 

3IUDgment  pro  Dsfendente. 

Burden  and  Burden. 

Elro?  in  Dotoer,  tlje  Defentiant,  aftct  Simpatlance,  pleaUiS  ^sait^yi- 
Detinue  de  Charters  ^f^Z'.  T 

Cur\    *Ct0  not  pleaoablc  aftfu  3!ttiparlance,  fo?  it  goeg  onip  charters  no 
in  Abatement,  anu  5)"5gment  tca^  afficmert,  Nifi,  &t.  ^[Tunl"^"^' 

Carpenter  and  Adamsi 

TEefpaf0  foi  ^afeinff  atoap  a  ^mu  Defcnliaht  juMes  as  Game. keeper 
©ame-feecpei:  Dulp  mane  tnit&in  ten  $^ilE0  of  London.  gj"  '"^'^  * 
Cur'.  Cbe  pica  i$  ill,  not  faping  bp  tebom  Ije  ttia0  maBe,  no?  Trefpafs  lie?, 
tIjat  tbe  plaintiff  tDa0  an  unqualifp'D  pecfon  bp  t&e  S)tatnte :  Lo'I^fwar 
antJ  tlje  2:»cfcntJant  cugbt  to  baue  ban  a  dOatrant  from  a  %iiflice  rant  no juaL 
of  tlje  peace :  3nD  an  ^utSo^itp  from  tbe  lo?o  of  tbe  s^anoi  i0  fi""on. 
not  fufiicient. 

lungment  pro  Quer'. 

Godfrey  ami  Newport. 

Debt  fo?  Eent  againff  an  Cjceciitoi  upon  a  ILcafe^paroI  aftcc  p^tt  for 
toe  Cerm  enDeD.  u^^^l'S 

£)cfcnuant  pleaD0,  t&at  6i0  €el!ato?  entteU  into  a  25onD,  &c. 
Cur',    ^fje  piea  10  ill,  fo?  tlje  Kent  being  in  tbe  Eealtp  i0 
of  a0  bigb  a  I5atute  a0 a xonu,  fo?  no  maget of  imMh 
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Aniio  3  Willielmi  &  Marine,  Regis  &c 
Reginae  in  B.  R. 


Baker  and  his  Wife  'verjhs  Barber. 

Trefpafs  for   \   J  Idc  tljc  Eejjiffet  105.    91  Mvxt  of  CrcfpafiS  6j>  IpusDanD 
Wife"^ad'"'      \/       ^"^  ^'^^'  ^^?  ^  'Battccp  of  tlje  aXUife  ad  dampn'  ipfo- 

damp'nMpfor'        \  ^Um. 

ill.  ^  Curia.   €&at  fs  ttdt  Lato,  anu  SjuHjjment  toasj  ae* 

tefieo  foj  tijiis  Cjcceptton  tn  tge  piincipal  Cafe. 

iS'/r  Robert  ParkerV  Cafe. 

Outlawry  as  T^CfenUant  m&  fitUfrteU  anu  outlatoeu  fo|  Crcafon,  bp  t&e 
Knight,  Pai.  1^  j^anie  of  Knight,  rniD  after  pamon'ti  6p  tlje  JBame  of  Ba- 

don  as  iSai'o*  lj      '  •  t. 

net,  ill.        ronet. 

Ch.  J.  m)z  patnou  iis  not  gooti  fo?  tljis  mnmc£,  but  tfje 
otJjer  tD^eefiiitiges  tucre  againff  ftim,  aiiD  aUoUJ'o  it*  9nti  in  tf)!0 
Cafe  tOc  €)utlati)?p  tons  ceUEtfet»  fo?  an  (£rro?  in  fag,  viz.  tfjat 
i)t  ms  a  'BaconEt  ant!  not  a  3Kmsl)t,.  taW^  toasi  confeffcO  &p  tDt 
9tto?nEp^45cnei*aL 
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Hill  and  Mills.  '  show.  »9j, 

Otioti  fo?  a  lp)?ol)lbition  to  tlje  €cclc0aKicai  (Couct,  fo?  ProhibitJon 
_  „  granting  SItimintffration  to  A.  luOere  B.  txiaiS  nameu  (£i;e=  ""  ^"•''^"' 
cuto? bp  t[je  ^effato?,  fo?  t&at  B.  tiiatf  a  'Bankrupt.  bateofXvin 

Shower  urgcli,  tljnt  t!jt0  toais  not  in  tlje  ©iDfnaip'g  l^oujer, 
aiiD  t&at  a  tcflanientarj?  €ffate  10  not  liable  to  'Bankriiptcp. 

Ch.  ].  ©^Dinarp  is  not  to  grant  30mimflratton,  toberc  an 
(!c)*ccuto?  i0  nameu,  anti  TSanliruptcj)  i0  no  material  Dtfabilitp, 
nntJ  be  act0  en  auter  droit,  anU  tbe  Ceffato?  batb  tntcufttn  btnn 
oaut  in  Cafe  of  non  fane  s^emo?p  tijere  i0  an  abfolute  mzmx^ 
to  grant  SlDmtnlfiration. 

Lyres  3,  accord'.  Snti  tbat  till  of  Idte  tbe  Cbancerp  feouia 
not  put  out  an  infoiUent  %ini!itz^  fo?  tbat  be  iua0  intruaeo  bp  tlje 
2Dono?,  &c. 

Dolben  J.     %\l  William  Middleton,  abOUt  fo|tp  geatg  ago, 

mabe  H.  Middleton  \M  Crccuto?,  ano  left  manp  CbiiD?en: 
H.  Middleton  bcramc  bct?  pool,  bp  tobicb  tbe  MytAz  perfonai  €' 
ffate  toa0  in  Danger :  9nn  tbe  cpaffer  of  tbe  EoUs  anb  tioa 
3ut>ge0  tooulb  not  alter  tbe  C]cecuto?,  fo?  tbat  be  1[Da0  intrufteD 
bj>  tbe  Ceffato?,  anb  tbep  toere  fo?ceQ  to  ^iU  bim  ^onep  to  re-- 
liiiquillj :  anb  tbe  like  fatter  toa0  enbeaboureb  in  bain  m  tbe 
€)piritual  Court.    3  p^oljibition  tDa0  granteb. 

3t  b)a0  faib  bp  9^h  Jones,  tbat  a  p?obibiticn  toag  granteb  in 
0  Cafe,  tobere  tbcre  toere  tbjo  €]cecuto?0  nameb,  one  of  Mjicb 
toas  a  paptft  conbict,  anb  fo  Bifablcb,  anb  tbe  otber  infolbent  5 
anb  tbe  €)?btnarp  granteb  SSbminifiration,  tobtcb  ougbt  not  to  be, 
toljile  tbere  rcmain0  one  Crecuto?,  tbo'  infolbent,  fo?  be  i0  iw- 
truaeb  bp  tbe  Ceftato?,  anti  tbe  ©?btnarp  cannot  put  bim  bp* 

Elake  and  Gell. 

SCberal  Ccrtenant0  in  feberal  Counties.  Scire  Facias  againl!  Scue  FacUs 
tbe  Certenant0  in  one  Countp  onlp,  one  Certenant  in  ano=  Jfnlnf/"* 
tber  Countp  bietb,  anb  tbi0  afligneb  fo?  Crro?*  Roll  775,  778. 
2  Cro.  506.  Palm.  56.  i  Roll.  757.  Jubgment  tbat  'ti0  erroneou0* 
anb  belb  \^^  tbe  Court  in  tbi0  Cafe,  tbat  one  map  be  fummoneb 
h^  a  Eent  liable  to  tbe  3lu5gment,  anb  tbe  ©ummong  to  be  upon 
tbe  Lanb. 


T 


Glover  and  Cope. 

!^€  Cafeig  toanting  bete  (but  i0  in  i  Show.  284.  4  Mod. 
80,   3  Lev.  326.    iSalk.  185. 

B  b  Nor- 
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Northy  pro  Quer'  Ct'teH  Hob.  176.  5  Cro.  361.  Inft.  59.  4  Co. 
27.  Poph.  58.  I  Cro.  204.  4  Co.  28,  29.  5  Cro.  442.  (Ch.  J. 
'^■^t  SlfligitEe  of  a  Ee&erlion  cannot  liauean  Action  of  Covenant, 
fo?  a  Coumant  tljat  tims  iDttft  tlje  lanD.  Eyres  31,  contra  citett 
I  Roll.  576.  but  t&e  Cljtcf  Suffice  tuais  tstfattsfieo  toit&  tt.)  Fitz. 
Covenant  7.  50.  i  Cro.  221.  Ow.  152.  2  Bui.  281.  1  Saund.  240. 
Bfo. Covenant  30  0?  22.  3  Co.  7.  4  Go,  26.  3  Co.  8.  i  Cro.  242. 
Dy.  264.  Inft.  33.  4  Co.  30.  i  Cro.  24. 
I  Cooper  contra.  2  Cro.  559.  i  Co.  46.  2  Cro.  1 7.  Plow.  174. 
I  Cro.  44.   Mo.  876.  4  Co.  29.  Yelv.  222.  2  Cro.  301. 

3nD  aftectBatUg,  in  Eafter-Term  foilotDtng:,  'ttoas  aDjuUiyeu  pro 
quer',  tfjat  tf)e  9fl!gnEe  of  a  CoppfioID  EeUEcQon  10  MtUn  tfje  €= 
Qiiftp  of  t&e  8)tatute  32  H.  8.  cap.  30.  to  hihxQ  €oumnu 

Baker  wrjus  Winch. 

AntientDe.  r7jeament.  Defcnuant  pleans,  tfjat  tije  lanii0  ate  antfent 
"i^f"^  p'"'^-  tit  Demefne  of  t&e  Ctoton,  anH  Cime  out  of  ^inD  toece 
prox.pa'g.'  parcel  of  t&e  s^ano?  of  Bray,  anu  t&at  Bray  10  antlent  Demefne, 
anre.  Ch.  J.    %t  It  be  patt  of  t6e  Si9ano?,  tfjen  it  cannot  be  bcID  of 

tbe  ^ano?,  no?  impleaoable  in  tlje  #anoi  Court  3  anU  it  ttjoulo 
baue  been  liefen  t&nt  tbep  ate  field  of  tbe  ^ano?. 

Refpond'  Oufter. 
ishow.  3JO.  Stockton  'Verfus  CoUifon* 

I  Show.  34s.  'J 

Confidera.       A  Sfumpfit  b^OUffljt  b?  Cottimiflionetg  pro  opere  &  labore,  fit 

I'sTcommif  -^   ferbine;  «Pon  a  Commiflion  in  a  caufe  bepenuing;  in  tDe 

fioner,  good.  CtcbcQuer.    9nD  mobeb  in  arrefl  of  Siubgment,  tfjat  tlje  action 

Jies  not  upon  tbe  special  fatter.  Latch.  55.  Noy  j6.  inft.  155. 

2  Cro.  103. 

Ch.  J.  anb  Eyres  (ceteris  tacentibus)  tfjat  tlje  SJctiOU  \\tt%  anb 
31Ub0ttient  pro  Q.ner'. 


D  E 
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Anno  3  Willielmi  &  Mariae,  Regis  &C 
Reginas,  in  B.  R. 


Henderfey  'verjus  Foiler*  a  Saik.  ^sl 

D€ht  an  OBonD,  aitu  Heclares  fo?  36 1.  C&e  *Bonti  laas  sextrigim' 
Sex  trigint'  libris,    i  Cro.  386.     Down  ailtl  Hath- ''bris  in  a 
wait's  Cafe  MS  citEU  to  pmz  it  m&  ffooB,  ana 
2  Cro.  261.  tbat  it  ttias  fU» 
Ch.  J.    C&e  plaintiff  ttiigljt  5aue  UtclareH  fpeciallf,   anti 
Cbcfiin  tlje  Cdnnition,  fti!)ic&  tJooulD  fjatie  f&cton  tfje  Sintent,  but 
Ijete  t&e  Defenuant  jjan  pjap'D  Oyer  of  t6c  iDbiigation,  anD  not 
of  t&e  ConHitiont  ann  3luli0ment  fo?  tDe  paintift  upon  Dc- 

Nota.  after  tlje  Defenuant  fjaD  pjap'ti  Oyer  of  tfie  flDbliga* 
tton  onip,  tfie  plaintiff  ijauing  no  otfiec  22Iap  to  (Ijetn  it,  tp  Eca^ 
fott  of  t&e  Defentant'0  Demurter,  p?ap'ti  t()at  t&e  ConDitiort 
mijjbt  be  entreu,  all  being  in  Court,  ann  tljc  fame  Cerm  in  fxiWti 
t&E  'Bonn  i0  p?otiuceii* 

Votter  ^erfus  James,  1  show.  347. 

Indebitatus  AITumpfit  pro  denar'  debit  &  infolut.  not  fettinff  inJebitatas 
fo?tIj  fjotD  tfte  Debt  m  acife,  anU  b£lD  ill  per  Cur,  .becaufe  it  Airumpfit. 
niai?  be  on  a  "Bono. 

^nu  tbe  3iuDgnienttoa0  tefiecfeti* 

B  b  2  r  Tallent 
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1  Show.  394-  Tallent  'verfus  Jermy. 

Mifnomer.     A  sfumpfit  affaitttt  Jerminj  tfie  DJfettHaitt  pleaUsf,  iW'W 

f\    WmiZ  f0  Jerray,  abfq;  hoc,  tfiat  it  10  Jermin. 

Curia.    %w  10  a  ttiatettal  (Kattace,  but  10  cuteQ  ^  tge  De« 
fentiant  0  appeatance  %  but  tge  Dcfentiam  ouggt  to  Wat  pleatieQ 

Quod  Jermy  qui  implacitatus  eft  per  nomen  Jermin  dicit,  tj^at 
^{0  Bame  f0  Jernvy.  Ws  t^ietefOje  3iUli0ment  quod  refpond' 
oufter. 


D  E 
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Anno  4  Wiiiielmi  &.  Marias,  Regis  & 
Reginas,  in  B.  R. 


Lady  Winchelfea  njerfus  Nichols* 


SWiii  fn  i^z  ^picftual  Coutt  agamft  an  Cjcecuto^  fd^o  pleaii'  Spirittai 
£D,  t&atlje  (jatj  full?  atimmiflceii,  anrs  tfteceupon  apio<  fn^ftom'L 
lltbttlan  ttia^  gcanteO,  niG  caufa,  anO  nofu  per  Curiam  J  Common 
tfie  ^pftftuai  Coutt  map  tueU  ttp  t&f0  aiTue,  but  if  t&ep  l^w  ptohi- 
oUet'tulc  tW  l^Iea,  o?  cefufe  to  gitie  J^jecenencp  to  Debtg  of  a  " 
tisbet  Batute,  ann  fo  loacp  from  tge  Common  lafu,  tDep  Qiall 
be  pjobibtteo* 

Lord  DoverV  Q/?. 

Hd^  appeaten  at  tbe  1531;,  fottb  a  ^ctt  of  Crtoj  to  tebetfe  Attainder 
W  attainUec  of  |)fBb  Creafonj  anO  t|)c  Crto?  afllpcu  ""'^'=''' 
loa0,  t^at  be  (oa^  outlafueti  bp  tbe  i^ame  of  Henry  no^ti  Dover, 
fottbout  anp  abHttion,  ann  pjobucen  a  patent,  tDbetebp  befoa^ 
tben  mane  TSaton  of  Dover. 

Eyres  31*   30fteli  bolcD  tbe?  coulu  tafee  JI3otice,  tbat  be  inag  tbe  a  Peer's  Par. 
fame  pecfon  3  to  tobicb  it  toa^  anftnec'D,  tbat  tbep  coulD,  becaufe  ^°"  ""*• 
be  came  fn  antr  appeat'Q  a$  fucb,  bibtcb  tbe  attojnep-aenetai  not 
oppofinff^  it  &ia0  tebetfeu,  ano  aftetfoatbg  be  pleaneti  bt0  Pat< 
tonof  Creafonj  9nli  per  Doiben  anu  Eyres,  !^e  being  a  peer, 
tbe  Coutt  can't  OemanQ  (ubat  be  batb  to  (ap,  &c.  becaufe  tbep 

cant 
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can't  atuacti  p^ocefe  ^  but  tfiat  6c  miff&t  DoIuntacfI]t»  fjaue  it  tean, 
iMitljout  being:  agfe'D,  &c.  tDljic&  toag  Hone,  anD  tlje  patDon  al- 
lotoeD,  ano  6e  OifcfiargeD* 


4  Mod.  1 49, 
I  Vent.  i4y. 
3  Lev.  191. 

Grant  for 
Money  and 
AiFeftion, 
how  to  ope- 
rate. 


Stat,  of  Li- 
mitations 
pleaded  to  a 
Bill  of  Ex- 
change. 


I  Show.  517. 
4  Mod.  55. 

OneHabend' 
to  two  De- 
mifes,  good. 


Baker  and  Lade. 

IB  m  auctai?  a  Deri?  toas  pleauci?,  bp  tbe  moins  Give  and 
Grant  to  his  Son  for  Money;   anO  it  toa0  obJECteB,  t^jat  it 

\rm  not  tndl  pleatjeu,  becaufe  "ttoas  not  pfcaueo  acco?oinu  to  t&e 
Opptation  tbeieof  in  tato,  viz.  bp  Cotienant  to  ftanD  feifeO;  as 
if  Cenant  fo?  Hife  gtant,  &c.  to  &ini  in  Eemaincer,  it  oug^jt 
to  be  pleaDeD  a0  a  ©urtenoec  5  anD  if  it  be  pleaDeu  bp  ©Uap  of 
€5|ant,  and  founn  fpeciailp,  it  ^n\l  be  ati/uDgeH  againft  tfte 
picaner. 

Squibb  contra.   CiteU  9  H.  7.  2.    7  H.  7.  i5. 

Curia.  Cfje  €onfitiecation  being  natural  Affection  to  t&c 
€»on,  altfjo'it  beiiftetoife  fo?  $ponep,  pet  it  10  in  latn  a  Coije* 
nant  to  ttanti  feifeU,  anti  tfjerefoje  it  being  pleafieD  bp  map  of 
#?ant,  it  is  ill,  ann  ©ubff  ance* 

Affiimpfit  upon  a  nsill  of  €rc6angc  againff  tfic  D?aftjei:,  fo2 
CJalue  teceibeOi  Defendant  pleads  tbe  Statute  of  limitations  5 
Plaintiff  replies,  tbat  it  teas  upon  accompt  between  ^etc&ants, 
and  tljat  tbe  Defendant  toas  bepond  @)ea,  &c. 

Cur'.  Clje  Defendant's  being  bepond  ^ea  dotJj  not  ei;empt 
tDe  piaintiif  ftom  tbe  €>tatute  of  Limitations,  as  in  t6c  Cafe 
of  Hall  and  Wyburn  lateip  in  tbis  Court:  3nd  alio  t&is  ap* 
peats  not  to  be  upon  an  9ccompt,  becaufe  fo?  2ialue  receibedt 
and  per  Cur',  t&e  Cafe  in  Saunders,  of  a  flated  accompt,  is 
good  iLato*  p.iii 

SlUdgment  pro  Defendente. 

Moor  ^erfus  Parndon. 

EEro?  on  a  judgment  in  C.  B.  in  d'eament  Zl)t  Ccto?  af' 
(igned  toa^,  t&at  tfte  Deciatation  bias  on  ttno  Demifes, 
and  t&ere  bias  no  Habend'  in  tlje  f  icCf,  but  aftettoardS  t&e  fc= 
Cond  Demife   teas,    Habend'  Tenementa  prsEdiifta,   tOfiicD,   aS 

'tiuas  utged,  did  not  ertend  to  bot&  tbe  Demifes,  no?  toould  it 
be  good  in  C^fe  of  a  tSjant,  and  m  judgment  iB  mite,  quod 

recuperet  Terainos  prxdift';  bUt  per  Cur',  it  iS  ftJell  enougD,  and 

tije  3iudgment  toas  affirmed* 


Rex 
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Rex  ^erfus  Warrington  ^  d\ 


AJI3  31"fo?mat(on  fc?  a  Eiot  committcti  in  tlje  Citp  of  Chetler  Riot. 
tuas  rent  Dotoii  tljitfjet  to  be  trtcti  ^  anB  tt  toas  fugffefiet!, 
tljat  Warrington  toas  ojie  Of  t\)2  ©Ijeriff'g  tljEte,  tDljei'Eupon  tfje  information 
Venire  Facias  toas  atDaiHEt!  to  tlje  otljEL*  ©fjCtuT,  atlD  UOt  tO  tJje 
Co?oner0 ;  aftec  a  (Hetoict  tljere  fo?  tl)s  minn:,  it  luaa  mo^cD  in 
^Itefl  of  SiUDgniJ^nt,  tljnt  t&e  Venire  Facias  ciigijt  to  be  Dil'EaED 
to  tJje  Co?oncc0 1  OBut  bp  tfje  COsef  ^jufficf,  li^fjo  gabe  tOe  Ee-- 
fOlHtfOU  of  tfje  COUtt,  tbe  atuacD  of  tbe  Venire  Facias  i0  rtgJjt  • 
nuD  fo  it  t»fl0  it]  tije  Cafe  of  %\t  T.  Player  on  tJje  iilic  @uo:o:eflioiu 
22  H.  6. 51.  tuijete  tbere  hz  fibe  Coionets,  if  one  be  cfjalienjjD, 
t&e  otfjec  fout  map  e]cec«te  tlje  tOtit,  fo  10  tDe  Cuttent  of  tlje 
'BoofeO,  auD     Mod.  198.  Dy.  3280?  329. 


Burton  'verfus  Woodward.  i  show.  368. 

4  Mod.  9J. 

SPecia!  (Kettiia  in  (gjcctment  of  a  Eectoip  anti  Ettljes :  C&e  s;x  Months 
Clueftion  tnajs,  2:0betl)et  tfje  fit*  ^ont|j0  fo?  taMng  tfje  ^Z^^l^lf^' 
Datb0  after  t&e  fits  of  Auguft,  upon  t[)e  late  ^5,  fijail  be  ac--  nSkndar. 
cotinteti  ©olac  m  lunac  •,  if  jE^unat,  tfjen  pro  Quer'. 

Webb  of  t&e  Inner-Temple  pro  Qiier'.     Cljat  tfjep  lljaU  be  nZ' 
cotinteb  Lunar,  becaufe  mo?e  certain,  anb  fo  tfjcp  are  accountcti 
in  an  €afe0,  ejccept  in  a  Quare  Impedit.   in  ft.  (35.   2Cro  166.     • 
Yelv.  100.    2  Roll.  521,  522,    2  Inft.  624.    Dy.  218,  219.    Mich. 

22  Car.  2.  Holcroft'0  Cafe*  M  concerninQ:  jiSonconfojmiff,  toljicij 
fpcnfes  of  Or  ^ontb0,  tea0  accounteti  lunar.  Litt.  19.  Cljat 
fcbera!  Claufe0  of  t&i0  Statute,  a0  tljat  of  3imp?tfonment,  ana 
of  being  fufpenceb,  are  to  be  conflrueD  of  lunar  ^ontbs  fo?  an- 
nantage  of  tbe  Sufferer,  anB  fo?  t^e  fame  Eeafon  in  our  Cafe* 

1  Sid.  Rex  we/y«j- Cuftus .  ' 

@)tr  Tho.  Powis  pro  Defendente.  c^ijere  an  ^ct  relate0  to 
€ljurc&=nien,  tOece  tije  Computation  fljall  be  acco?Ding  to  tlje 
Computation  of  tlje  Cljurclj  5  otfiertoife  in  Cafe  of  laj?  per- 
ron0.  6  Co.  621.  2lnft.  361, 365.  Clje  lato  conbcfcenbiS 

to  tlje  common  cUntierliantiing  of  tlje  Cime0,  a0  a  TSonD  to  pap 
^onep  upon  tbe  ficlf  Dap  of  tlje  Cetm,  fljaU  not  be  confttuea 
upon  tljC  CCfoln-Dap,  but  tlje  Quarto  die  poft.     TempusSemeftre 

ii  unbetuooQ  of  fijc  ^ontD0,  not  balf  a  ^«rar*  Lit.  19.  2  Roll. 
521.  13  H.  4.  7.  Sid.  186.   3Cro.  227. 

Cljal 
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C&at  t()e  3rt  Oemff  penal  l^aU  be  cottffruen  faiioiirablp. 

6  Co.  Catesby  s  Cafe,  tbe  Eule,  toljere  2XLlo2t!0  ace  ambi« 
EUOU0,  tljcp  f|)aU  be  conttcuEB  in  faljcut:  of  tljt  \3attp.  Ad- 
Journatur. 


Richards  and  Turvy. 


Covenant  a-  -[71110?  oit  fl  HuUffmeiit  111  C.  B.  CfjK  Cafe  toas,  A.  ntmikta 
ASeTof  tL  f^  ^-  tcfctDIng  Eent,  initO  a  CoUcnaut  to  paj»  it;  B.  en= 
anAifignee.  tcr0  aiitJ  a(r!gn0  to  C.  tiiljo  Cotjenantg  to  pap  tbe  Kent,  mxtj 
t&ere  toass  an  3lntio?fEttient  of  a  Covenant  to  pap  ttoeltje  'Bottlr0 
of  ©acfe*  A.  b?tnn;0  Covenant  apinfl  c  C.  a0  to  patt  of  tlje 
i^onep  ann  patt  of  tfje  8)aclt,  confelTetb  it,  &c.  ano,  a0  to  tbe 
RcQmie,  pleaO0  an  affipmcnt  oDer  to  D.  befo?e  it  became  Hue* 
JUUgment  (n  C.  B.  fo?  a.  bp  C&.  31*  Pollexfen  ano  Rookby,  Powel 
diffentiente,  anU  Ventris  sgrotante. 

Peraberton  pro  Quer'  in  Errore.  €bi0  aiKgnnient  i0  a  ijOOH 
DifCbatge.  Walker'0  Cafe,  5  Co.  5  Cro.  555.  1  Sid.  z^8. 
t&at  Notice  10  not  neceffarp  per  Twifden. 

Cbat  neeD0  no  police  of  afflgnmcnt  to  tfje  ILeJTo?,  becaufc  it 
i0  no  p?e)iiti(ce  to  bim* 

Defenuant  migljt  babe  pleatjcu  Nil  Debet,  atiti  babe  giben  tbig 
QlRgnmcnt  in  Cbiocnce,  anb  fo  toa0  Crifly  autj  Wiicocks'o  Cafe 
in  C.  B.  per  Cur',  againft  tbe  lLo?D  North  5  anu  tbat  it  toa0  no 
fraubulent  aiHgnment,  tbo'  no  l5otiCE  giben. 

Levinz  contra.  CDat  till  iQotice  a  pjibitp  of  Cftate  temain0 
a0  to  payment  of  tbe  Eent.  Bro.  Avowry  u.  Cbe  Cafe  of 
Marrow  verfos  Turpin,  in  Walker"0  Cafe,  U}a0  pleaOCb  tuitb  No- 
tice. 2  Cro.  398. 

Holt  €lh  31,  afllffnment  bp  9(fiffnee  bifcbatryetb  bim,  becaufe 
be  b)a0  onlp  cbargenble  a?  bnbing  tbe  Lanb :  Slnb  tbere  10  no 
mojc  Eeafon  fo?  m  ffibing  jQcttcc  to  tbe  IclTo?  of  m  Mqw 
went  ober,  tban  of  tlje  SSfflignnient  to  Ijirn  bp  tbe  leffce* 

Dolben  anb  Eyres  ajjteeb,    anH  (abfente  Gregory)  tbe  3iUbff-- 

meut  U)a0  rebecfeD. 


Horner 
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Horner  njerfus  Bridges. 

T5Refpaf0  Qnare  claufutn  fregit,  aittl  puHeti  Dotolt  a  WitAL  Trefpaft 
2  Apr.  2  W.  &  M.  toiti)  a  Continuando  to  t\)Z   20  Feb.  ^'ith  Conn- 

1  W.  &  M.  on  Bot  guiltp  pleaocn,  tbece  tnas  a  2Iernict  fo?  t&c  ""' 
pintnttff,  and  inttee  Damageis  altelfeo*   3t  fuaiai  note  nioneo  in 
SIcteft  of  Sluugment,  tljat  tDc  Continuando  t0  lain  6efo2e  tfie 
Ccefpafjs* 
Gold.    %lt  Continuando  (0  ijoio,  and  all  t6e  Damages  ace 

CiUen  fo?  tfie  Ccefpafjl.  Butler  «;er/«x  Hodges.  Hill,  18  &  19  Car.  2. 
B.  R.    I  Sid.  319.    2  Cro.  207. 

Northy  contra.    3|  atJmit   an  fttlpOfllblC  Continuando  IiofD; 

"But  Uu  iU  pulling  Dotun  of  a  CHall  map  tie  contfnueD. 

Ch.  J.  and  Eyres.    ^&at  tfte  Continuando  fg  ftoiD,  becaufe  it  Poft-     ^ 

i$  impQfiiible,  ano  t&e  Damages  UjaU  be  intentieD  fo?  ttje  Ecefpafs 
onlp* 

3Ittligment  fo?  tDe  plaintiff* 

Rex  njerfm  ^oh^xis.  ;JJX,S- 

Iiafo?mation,  tijat  tlje  Defenuant  6ali  a  common  jfectiJ'boat  to  info"n«i?n 
catcp  all  t&c  lying's  Subjects,  Cime  out  of  ^(nir,  and  tbat  Sers  sum"f 
Ctme  out  of  ^ind,  euetjj  5)otfe  and  ^an,  &c.  paid  id.  and  &c.uncer.' 
EDEi'p  @co?e  of  S)beep  2  d.  and  euecp  ©coie  of  'BullocHs  7  d.  "'"■  ^ 
and  tbat  tDe  Defendant  being  tbe  jTetip-man  did  caccp  ftom  fucfi 
a  Cime  to  fucg  a  Ctme,  and  eitto?ted  ftom  federal  of  tbe  lying's 
^ubjeas  tbat  paired,  fo?edecp  jS^an  and  l|)o?fe  2d.  fo?  edecp 
S)Co?e  of  S>()eep  4  d.  &c. 

^ecdia,  Cbat  t&e  Defendant  tuas  guiltp,  &c. 

Williams,  cbat  tbe  3info?mation  10  good*  obj.  3it  is  not 
mentioned  tobo  toent  odet* 

Anfw.  Quidam  ignoti  to  tbe  3tto?nep=<Seneral  i^  fufficient* 

Obj.  Bot  laid,  fo?  boto  man?  ^en  and  i|)o?fes,  and  S)Co?es  of 
S>beep  tbe  Defendant  bad  eicto?tcd. 

Anfw.  Bumbec  not  material,  becaufe  it  is  fo?  eberp  ^an, 
|)0?re,  &c.  bettoeen  fucb  and  fucb  a  €ime»   i  Cro.  314.   i  Roll. 

88.   2  Cro.  440.    2  Leon.  38. 

CbiS  i^  an  3info?mation  at  Common  tafo,  tobere  no  certain 
penaltp ;  and  tbecefo?e  fufficetb  tbat  a  Crime  appears*  3  Cro. 
365, 609. 

Shower  contra. 

Admitted  de  quibufdam  ignotis  good,  if  tbe  {Dffcnce  tuere  fljebm 
cectatnlp,  tnbicb  iS  not  bere  done*    Obj.  derdia  fotll  belp  it* 

Anfw.  ^be  statute  of  Jeofailes  dotb  not  ej;tend  to  3lnfo?ma= 
tions*  Roll.  88.    2  Leon.  38. 

Cc  Cb, 
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ch.  J.  euecp  reuecal  Cafeino:  isi  a  feuecal  (Ertojtioir,  atin 
not  gooD  to  lap  manp  €jcto|tions  togetfiet.  Johnfon';gi  cafe, 
2  Cro.  609.  recni0  not  to  be  JLato; 

Ceat  being  Diftina  ©ffences,  anti  not  patticulatip  fet  fo2t&, 
tlje  Coutt  cannot  tell  botn  to  fet  a  jfine. 

Doiben  and  Eyres  agteen,  fo?  tfje  laft  Keafott  ^  ann  t&at  tlje 

Cafe  m  I  Roll.  10  nt  point  t   aftettoatllg  Bit  William  Williams 

ttioijen  t6at  t&e  Defcnuant  migbt  be  bounn  to  tlje  <©ood  'Beba-- 
Dtout,  befng  founti  gutltp  of  Cjcto^tion,  but  tljat  tuas  not  Done* 


D  E 


Term.  San£l:^  Trin- 
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Reginas,  in  B.  R. 


*  Show.  353.  Culliford  and  Blandford. 

4  Mod.  1 29. 

°'h  fi"      "W  "^Cbt  on  tbe  statute  23  H.  8.  bp  a  ©ttangec  againtt 

for  fair.;  Re/"  I  1    tbe  ^mh  &c.  fo?  a  falfe  Eetutn  of  a  p^cfon  elect- 


turn  of  a      i    ^    CH  to  Parliament,  t^c  TBHl  (0  3M.  2  W.&  M.  tfje 
pldiamViTt    '^"^^     Declaration  teas  telibeceo  aboue  a  ^eat  after,  but 
tbe  Latitat  tDa0  tafeen  out  toit&fn  tbe  ^eat,  tu&etbec  fucb  3in.- 
fo?mec  be  toitbin  tbe  @)tatHte  31  EHz. 

Eyres  %  j)e  10  not,  becaufe  tbe  Statute  31  El.  ettenb0  onfp 
bJbere  tlje  31nfo?met  anB  tbe  fiting,  o?  tbe  J^tiig  onip  10  to  babe 
tbe  ppnaltp,  but  on  tbi0  statute  tbe  2nfo?mer  10  to  babe  tbe 
tubole  Penaltp.  Noy  71.  i  Cro. 336.   nCo.  65.  3  Cro.  138. 

I  2.  ^&at 
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2.  C&at  t&c  Latitat  bjougljt  tDit()fn  tbc  ^cac  i&  a  fufficient 
Commencement  of  tljc  @)utt  teftljiii  tlje  feat*  i  Sid.  53.  t&e  La- 
titat fjere  i0  ais  an  ©jiginal. 

Gregory  ajjreeD  in  t)ot&  potntSf* 

Doiben  2.  affteeD,  but  DoubtcU  tnljetljec  it  mti  tuftlifn  tfje 
S)tatutE  of  3 1  Eiiz.  becaiife  it  i$  a  fetiecal  lp)enaltp  giuen  to  t&e 
jCihiQ:,  ann  a  (eiiccal  lE)enaltp  to  tlje  3lnfoimec» 

C&e  Cfjief  Jtiffice  Odd,  tljat  t|)e  Statute  giWnff  tteo  penal* 
tie0,  tfje  ^oietp  is  to  tfje  J^tng,  anD  tlje  ^oietp  to  t&e  3lnfo^ 
mec ;  anu  DoubteH  tnljetljec  ft  ajoulO  not  be  taken  as  a  lotnt  pz- 
naltp  fo?  tbe  mijoU. 

9nti  as  to  t()e  fecouti  point*  Cljat  tlje  Latitat  is  no  Com^ 
mencement  of  tlje  Biiit  tnitfiin  tbe  f  eac,  tultfjin  tlje  statute 
51  Eliz.  it  beino;  apenal  Statute;  otljertuife  in  tlje  Cafe,  tofjere 
a  e0an  Ijatlj  a  Kigljt,  fo?  tljece  it  toill  p?euent  tlje  Statute  of 
limitations,  anH  bece  tlje  pact?  migbt  Wot  fueD  bp  SDnginal, 
anti  fo  at  no  p^e^utiice  ^  anti  tlje  €^tefpafs  in  tbis  Cafe  djall  be 
acccunteD  ftom  tbe  Cime  of  tbe  C>ffence  to  tbe  s:ime  of  jfiUng 
tljt  OBill :  TBut,  bp  Eeafon  tlje  otljet  SluDges  toece  of  t&e  conti;atp 
C)pinion,  lubgment  teas  giuen  fo?  t&e  plaintiff. 

Princeford  verfiis  Smith.  4  Mod.  131. 

OB  a  Special aerUia  in  Cieament  tbe  Cafe  tuas  tfius ^  J. s.  ^^•^"'''S'"" 
feifen  in  fee,  in  ConQDetation  of  tbe  SDattiage  of  bis  ^Id  to '" 
Son  toitb  A.  Cobenants  toitb  J.  D.  &c.  to  leup  a  fine  to  fucb  ufcs,  &c. 
efes  in  Cail,  0?  elfe  tbat  tbep  ajoulo  flano  feifeb  to  tbe  Ofe  of 
Us  Son  in  Cail,  &c.  tbe  Son  matries  A.  no  fine  is  lebieb, 
but  tb?ee  fears  aftec  J.  S.  mafees  IjiS  cawi  in  tbefe  mom,  I  do 
hereby  make  good  and  confirm  the  Eftates  granted  in  Marriage, 
for  the  life  of  my  Son,  and  his  Wife,  or  any  of  them :  9nll  it 

is  founn  furtbet,  tbat  J.  s.  matie  no  otber  aattitiuff,  but  tbis,  to 
tubicb  tbe  aBill  refers,  anD  tbat  l)e  baxi  not  fcttien  anp  otber  C= 
Kate  on  liis  Son,  ann  bis  caiife,  o?  anp  otber  to  tbeir  flife :  9nn 
tbe  €iuettion  msf,  2Hbctber  tbe  DecD  ann  2Bill  togetber  mane 
an  Cffate^ail* 

Gold  Secj.  ^bat  tfiep  Did  Hob.  32.  Bro.  Devife  48.  2  Cro. 
144,  145.    I  Roll.  611. 

Hooper  contra.  Cbat  bcte  tbe  Cflate  is  not  erecutcn,  becaufe 
tbe  oaill  is  to  confirm  tbe  Cffate  to  tbe  ^ruffees  to  2lfes,  on 
tobicb  tbe  statute  noes  not  operate,  but  Curia  contrarp  to  t^nu 

I  Cro.  369,  447.   Mo.  52. 

Curia.  -Cbis  is  a  goon  Denife  of  an  Cffatetail,  on  tge  Sin- 
tent  of  J.s.  tDbicb  is  apparent;  ann  altbo'  J.s.  ban  not  granten 
anp  Cffate  to  bis  Son,  Sfc  ^et  bcre  tbe  iaio?n  Grant  ajall  not  be 
taken  ttciaip,  but  as  it  Ognifies  anp  agreement  in  common  par* 

C  c  2  lance* 
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Icince*    Poph.  i88.    I  Leon.  315.    200.145.     QnD   per  tofam 

Cur',  3(t  10  a  jyooti  "Dmu  of  an  €ms'tml,  anu  Sutffment  ms 
accojDitifflp  giuen* 

*5J°J;'jy;  Mafon  ^^^J  Hanfon. 

AJminiftra.     A  Dmiiiifftntoi  l)?ou0f)t  Dctit  fo?  Eent  Hue  in  t&e  JLffc  time  of 
commS    -^    fb^  3Inteflate,  anti  ajetoeD,  tljat  aDminiacation  ms  grants 

EtJ  to  6tm  bp  t&E  ©flSCial  of  tlje  PlCbcnliatp  of  Brampton,   &  pe- 
culiaris  Jurifdiftionis :   CfjECe  toa0  a  OerDiCt  fO|  t^C  Pfainttff, 

ano  it  tnas  mofteo  in  3itea  of  3lutigniEnt  b?  Darnel,  tfjat  it  be^ 
U\c;  a  pecUIiat,  tfje  plaintiff  ougbt  to  fljeto  bp  Ui&at  ^utDojttp, 

&c.     2  Cro.  556.   Palm.  98. 

Gold  ©erj^  contra.    3it  i0  i\\  on  Deniuccer,  but  it  is  nolo  aiti« 

fll  bp  tf)e  (KetDief*  Sty.  236.    Vide  3  Cro.  431,  791,  879.  Sid.  228. 
2  Roll.  Rep.  104,  150. 

3lut!D:mEnt  fo?  tbe  plaintiff  bp  tljjee  "JuUffe^*  Holt  dubitavit, 
but  bp  Eyres,  Dolben  ano  Holt  t&e  not  p^oDuciuff  t&e  lettfr0  of 
^ominiffcation  is  but  jf ojm* 

Fletcher  and  Porter. 

windfor      T?Hro?  on  a  3!iiliffmcnt  in  Eeplcfcin  out  of  Windfor  Coutt* 
Court  Plea  in  ijj    *•  Error.  c&at  tlje  pleHgES  are  not  amctccO* 

tnRelevin       ^'  ^"°^'     ^6^^  '^  ^^  0^°^  "^^  Capiat  per  narrationem,  toficte 
p  evin.  ^j  jjjQyjj,  jjg  pg^  Querelam. 

3.  C6i0  Court  ouffDt  to  Qi\it  tU  fame  SfuUgment,  aiS  outfit  to 
be  0(Den  bcloiD,  viz.  Nil  capiat,  ant!  not  to  6aije  a  Eeturn  tiJltg-- 

OUt  mafeing  an?  9bOft)?p«     Bro.  Replevin  I,  3,  31.    39  H.  6.  35. 

2  Cro.  519.  2  Roll.  Rep.  64.  t^at  bcte  it  ouff&t  to  6at)e  abateD, 
anU  tben  no  Eetutn  can  be*    3  H.  6.  3.  2  Roll.  433.   9  h.  6.  4. 
Cljat  Oere  tlje  Ecplcbin  i0  bjougljt  de  fex  peciis  Corii,  Wjit^ 
i0  incertain,  ano  tberefo?e  it  ougfjt  to  abate. 
Curia,    ^ou  fljaU  not  tafee  ^dbantage  of  pout  oton  Default, 
Ch.  J.    m^ttz  a  piea  in  abatement  goes  to  t&e  point  of  tfie 
Action,  n$  a  piea  of  pjopertp,  tbere  it  is  not  neceffatp  to  aiiota 
to  Ijabe  a  Eeturn,  becaufe  Cuclj  piea  implies  an  ^Doto??  5  otljer- 
foife  fogere  tlje  piea  in  abatement  ootl;  not  go  to  tlje  point  of  tlje 

mtiU    26  H.  6.  18.   2  Roll.  Rep.  64. 

3n  tljis  Cafe  tbe  Court  refterfeD  t&e  Juligment;  but  becaufe  it 
appeated  to  tljem  tljat  tlje  plaint  ougljt  to  Ijaue  abatco,  3iuDgment 
tuass  giben  t&at  tlje  Defenlinnt  fi^owlD  ijaije  a  Eetutn*   Quxre. 


Mafon 


c 
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Mafon  and  Watfon, 

%[z  agatntt  tlje  €)()ctiff  of  York,  anu  (l)ett)0,  tljat  tit  fticlj  a  in  Pleading 
_^   OTourt  of  York,  t&ere  are  fo  manp  ^tto^neps,  aim  t&at  on  ^^1[J°°J.*  "- 
tlje  Deatt)  of  cDcr))  9tto?ncp,  tlje  ^apoi  ijatlj  ufeo  to  elea  a  netu  mo"  Right. 
3tto?itcp,  aiiD  t&at  tlje  8»f)Etiff  ougljt  to  atrnift  t&e  l^ecfon  elcctcD,  ^^^-^  chmer' 
anD  tljat  tftts  dlfage  ijau  been  fo?  200  ^eacis  lalf  paft,  anD  t&at  ^°  ''*  ^*'^"' 
on  tfje  DcatO  of  fticlj  an  9tto?nEp,  tlje  plaintiff  &)a0  cleaeti  bp 
tlje  S^^apoi,  ann  t&at  tlje  Siljeciff  Ijan  refufeti  to  aoniit  ()im :  Co 
tlji0  t&e  Dcfenoant  riemut:0 

Holt  CI).  31.    ^Iji0  ^attec  beino:  agatntt  common  Kigljt,  it 
ouffDt  to  be  lljeton,  tljat  it  toa0  bp  Cljattec  0?  p?efcnption,  anD 
pou  are  not  a  Stranger  to  tlje  fatter,  becaufe  pou  Claim  mtDec 
tlje  Cttlc  of  anot&er,  aim  tlje  Action  10  not  grounoeo  on  tfie  pof.     , 
fEinon* 

Dolben  %\,  agrecD* 

Eyres  31.     Cljat    confueverunt  &  debuerunt   Bnti  been  fome« 
iiiljat,  if  tlje  particnlac  Cime  of  200  ^ear0  Ijao  been  omitteD, 
but  it  10  ot&ectDife  nofti,  becaufe  it  Ijatb  Reference  to  tlje  Cime  oifcontinu. 
mentioneo :  '^wt  tlje  plaintiff  IjaD  jLeatje  to  mfcontinue  paping  coAs'^"'* 

Rex  'verfus  The  Mayer  of  Exeter.  1  show.  258, 

OB.  a  Mandamus  to  reffoje  one  Glide,  it  1030  retutneU,  tfiat  Mandamus 
tljere  tr)a0  a  Cuffom  toitSin  tfie  Citp  to  c&nfe  t&e  an>er=  Aidefman'" 
men  out  of  Ctuentp.four,  anH  to  remote  t&em  on  a  teafonaWe 
Caufe;  anu  tbat  Glide  being  an  aiDerman,  &c;  remo^eo  out  of 
tbe  faiD  Cttp,  aim  reOtieD  at  Dale,  anti  neglecteo  W  Dutp  a0 
aitiecman,  ano  din  not  attenn  at  tbe  Common  Council,  ano  alfa 
fpofee  contemptuou0  ([Oo?li0,  ann  took  not  tlje  £)atlj0,  fo?  tu&(c& 
Ije  ftiag  Disfranc&ifen* 

Eyres  3i*  ^itljo'  feDEtal  bati  Caufe0  are  retucn'o,  pet  tSere  10 
a  gooD  Caufe  fo?  Ijig  Di0fcancljifement,  viz.  510  Eemoual  out 
of  tlje  Citp  ann  refiDing  at  Dale,  fo?  Eefitiencp  10  incioent  to 
tlje  Dutp  ann  place  of  an  aiOerman  1  Cfjat  t&e  aBo?ti0  deferuit 
and  reiiquit  c&all  be  intcnneC  an  abfofute  leabing  of  tlje  Citp,  t&a' 
3i  aomit  mucl)  (Ijall  be  intcnteti  in  jTabouc  of  libertie0*  3  Bui. 
189.  I  Co.  409.  but  admitting  &e  returns  aftectDatD0,  pet  t&at 
mill  not  purge  tlje  jFo?feiture» 

Gregory  31,  agrceD*  9ntJ  t^at  610  declaring  tliat  &e  luoulD 
come  among  tbem  no  mo?e,  i0  no  good  CMfe  of  Di^ftancDife^ 
ment,  lojit&out  an  aaual  ^bfenting* 

Dolben 
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Dolben  contra.  TBecaufe  'tig  not  faiti,  tljat  fje  neliec  cetunra 
again,  anU  tlje  mops  deferuit,  &c.  fljall  not  be  mCcnDEH  of  an 
abfoiute  anD  total  Leaumg  tbe  Citp* 

Holt  c&,  5fi*  atiniitteD  m  Eentoual,  ann  KLeabtno:  of  t&e  Citp 
a  gooo  Caufe  of  EemoftaU  Mo.  135:,  833. 

^ECE  is  no  (500D  S>ummon0,  anD  t&Ecefo?e,  altlio'  t&e  Canfc  of 
6(0  Eemoual  fte  fufflcient,  yzt  be  ougbt  to  be  uQoim :  €De  Ee* 
tutn  10,  tliat  be  tDa0  fummoneu,  but  not  tbat  be  ms  fttmmoncD 
to  anftoer  tboCe  patttcular  0patter0, 

3lf  bi0  Defection  be  a  Caufe  of  Eemobal,  j)et  if  be  retuin'D 
befo?e  US  Eemobal,  anO  tefiDcD  in  tbe  Citp,  tbcn  be  ougbt  to 
be  fumwoneb,  but  abmitteb  a  ^^unimons  ft)a0  not  neceflar^,  tDfjere 
tbe  pactp  10  altoap  out  of  tbe  Citp,  anb  bete  Cectaintp  is  re< 
miten  to  Ebetp  3lntent,  becaufe  tbe  patt?  batb  no  C^ppojtuntt? 
toanftoet*   3  Bui.  189. 

iSo  Mandamus  bp  tb?ee  3lubge0  againCf  tbe  €]},  % 

• 

l^^^;"- '''  Gary  and  Callice. 

Cafe  for  En-  f^^tz  foi  euttiuff  btis  'BcKiitoicfe  of  Wcaminfter,  ann  fets  fo?tb, 
ber"f  Plain-  V_v  tbat  bc  Uja0  feifeb  of  tbe  libectp,  anti  tbat  tbe  Defenbant 
tifFneed  noc  eutct'D  upou  bittt,  auD  eicecuteb  an  execution :  Z^z  Defenbant 
flieur  hisTi-  pieab0,  tbat  be  entec'b  bp  Virtue  of  SBatcant  ftom  tbe  ©beriff, 
&c.  to  Wc^  tbe  plaintiff  tiEmur0, 

3!t  b)a0  objeaeb  fo?  tbe  Defenbant,  tbat  tbe  Declaration  tnas 
not  goob,  becaufe  tbete  tua0  no  Cttle  mabe  to  tbe  OBailibitcft, 
viz.  bp  ^mt  02  p?Efcription« 

Ch.  J.  ^ometnbat  migbt  be,  if  tbe  Sbmff  bati  Hcclateti 
otbetttife  of  tbe  ©ber(ff'0  OBailiff,  tnbo  is  a  ©tcanger;  but  per 
€b.  31*  3n  tbe  Cafe  of  Gary  anb  Backhurft  latelp,  fucb  a  Decla« 
tation  la)a0  belb  goob,  anb  atRrm'n  in  Ctro?  5  anb  fo  in  tbe  Cafe 

of  Bit  Robert  Atkins  in  Hale'0  ^ime  t  9nD  per  Cur',  antientlp 
tbe  Citle  ms  fet  fo?tb  at  large,  but  of  late  tbi0  fljo|t  (UTap 
batb  obtaineb,  anb  tbe  Declaration  bja0  abjubgeb  goob,  tbo' 
per  €lj*  %  tbi0  Cafe  goe0  furtber,  t&an  anp  before* 

4  Mod.  97.  Knight  ^w^  Symms. 

inEjeament  r73|egment  de  quinque  Claufis  terrse  arabilis  &  paftur^  vocat* 
[fcSr^  t!>    long  furlong,  continen'  loAcras. 
muft  be         Ch.  J.    €be  Declaration  10  ill,  becaufe  it  Don't  fpecifp  bob) 
«'««'"•        manp  a!  re0  of  eacb* 

Dolben  31,     Cbere  i0  anotber  fault,  fo?  it  10  habend'  prsedift' 

ciaus'  Terrse,  anb  faitb  uotbiug  of  tbe  paffute,  anb  fo  tije  ©ijeriff 
can't  Qi'ijz  polTelUon* 

I  Ch. 
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Ch.  J.  Zbe  ©Ijetiff  cmi't  tafee  JQoticc  of  ft  bp  tlje  Battle^ 
aim  tfjc  Jl5atute  otigOt  to  be  fljctun  in  cettain,  anD  an  ejectment 
OUgljt  to  be  as  cettam,  ass  a  Praecipe  quod  reddat'.   2  Cro.435. 

Gregory  %  afftCCtl  tbat  ft  toag  iH* 

Eyres  %  3!t  10  i»,  becaufe  trje  %Unf£  cdrt't  (JfUe  poITeinoit 
tfiereon,  but  Dp  bim  tbe  lattcc  ©pinionsi  are  apfntt  Savil'g  cafe, 
ano  tljat  an  CjeSment  Uetb  of  a  Clofe  tultbout  mo?e,  Uiljiclj  tbe 
Cfjtef  luaice  abfolutelp  nenieU. 

segment  attefieii. 

Higden  ^erjus  Eundem. 

DEbt  on  Bond.  W^z  Dcfenuant  plcaus,  ^bat  t&e  piatntfff  m 
ceptcD  a  feoffment,  toitb  ^eifin  of  fucb  Hanu  bcfo?e  tbe 
Dap,  on  tiJbtcb  tbe  S^onep  became  Due  b^  tbe  Conbftfon,  fn  @a- 
tififaction  of  tbe  TBonD*  autigment  fo?  tbe  plaintiff,  becaute  it 
10  not  pleaneD,  tbat  be  gaue  tfje  lann  tn  ©ati^faaion,  &c. 

FefTe  'verfus  Hawtry. 

Asfnmpfit  agafnff  tbe  ©ugbantJ  fo?  <©ooti0  taltcn  up  bp  tbe  where  no. 
mifet  ^be  Dcfenuant  pleaus,  tbat  be  baD  fettleu  1500 1.  SteMiX' 
per  Annum,  foj  tbe  fepatate  Maintenance  of  w  Wi\%  anD  tljat  nance,  the 
tbep  utjen  feparatelp,  anD  tbat  tbe  plaintiff  baD  Botice  of  it  5  P"'''?".'^  ".°^ 
to  tbi0  tbe  plaintiff  DemutceD,  anD  luDgment  toa0  giDen  iai  tbe  wEcon- 
Plaintiff ;  but  per  Cur\  it  i0  gooD  CDiDence,  t&at  tbe  JpusbanD  t"«- 

Non  Affumpfit. 

Inns  and  Humphreys. 

DEbt  on  a  Judgment.     %\)t  DcfenDant  pleaD0  ftt  %dX,  t&at  Plea,  Writ  of 
a  COtit  of  €rro?  f0  DcpenDing .  fnT  ni  Ta'^' 

Cbe  Court  mere  of  ©pinion,  tbat  tge  piea  lDa0  ill  in  "Bar,  Bar',  but  good 
6ut  gooD  in  abatement,  anD  3luDgment  foa0  giften  fo?  tbe  plain- '"  a''««- 
tiff,  Nifi,  &c.    "But  tbe  Court  faiD,  tbat  altbo'  tbe  practice  be  ■"""': 
fo  bere,  pet  tbe  Cjccbequer  baue  ufeD  to  reDetfe  ft,  &c.  anD  t&ep 
faiD  tfjat  tDep  looulD  fpea^  of  it  to  tbe  tea  of  t&e  lluDge0* 

Drew  'verjus  Barfdell.  4  Mod.  104. 

T^  C  Court  toere  of  ©pinion,  tbat  a  Scire  Facias  ttiig&t  be  sdre  Fadas 
ttieU  b?ougbt  bere,  on  a  Eecognijance  remobeD  bitbet  out  ^  Rfco'^nr" 
of  c.  B  b^  Certiorari,  auD  tbat  b}>  EeafOH  Of  fome  P2eceDent0  zance  fe." 
ibetnn  tbem  m  t&eit  C&ambet0»  ^°^^  f"" 

D  E^®- 
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Anno  $•  Willielmi  &  Marias,  Regis  & 
ReginsB,  in  B.  R. 


Hicb  and  Harris. 
inceftuous    r  |  "^  !>€  Coutt  Cfijfniatt  fiaftftiB  pjocccneti  to  annul  an  (tt« 


T|)C  Coutt  Cli^fHian  tabfns  p^oceetieti  to  annul  an  fn« 
ccfluou0  ii9actiage  (tofiere  tfie  C2loman  nfeD  befo?e 
Sentence)  per  Gur'  fiat  prohibition,  quoad  t&eic  He- 
clattnoi  m  a^atttag:e  to  tie  DoiD ;  fo^  foden  t^e  3!nceft 
fs!  Detetmin'0  6p  tlje  ©Roman's  Deat6,  t&ep  cannot  noto  baaat» 
lii?e  tf)e  SlTue,  t&o'  tftep  map  pumft  t6c  ginceft. 

Poor's  Settle-     3ln  Btt  ©^Hct  tttane  ftp  ttDO  91«fficei8  to  temoDe  a  poo?  l^erfon, 
ments.       t&e?  ttiuff  fct  fo?t&  t&ot  onc  10  of  tOe  Quorum  5  anil  Bote,  it  is 
not  fufiictent  to  fap,  tgat  a  ^an  10  poo;  anD  it^e  to  be  cOarge^ 
able,  &c.  but  it  mult  be  fatu  §e  Dot|)  not  Eent  lo  i.  per  Annum. 

See  2Shower.  .     Dc  la  Baftidc  ^erfus  Reynel  ^  Ux\ 

In  homine  T  TQmine  Replegiando.  Z^t  Stbetiff  tetUtn'D  Elongavit,  MJCCC' 
on  pSTng''  O  upon  iflUetb  a  Capias  in  Withernam,  but  t()e  DefenOailt 
Non  cepir,  ban  appeareu  befo?e  tbe  Capias  in  Withernam  ttia0  atoarbeo. 
M  "he'wi"*  Levinz  pro  Defendente.  %ai'Q  ft  tooulo  be  an  intolerable  ^arb* 
thernam.'"  Cjip,  if  tfte  Defenoatit  coulb  not  be  atmitteD  to  traberfe  tOe  Elon- 
gavit, tobicb  tbe  ©(jeriff  mutn0  of  Coutfe,  toDcn  be  toouio  pleao 

non  Cepit. 

I  So  1 
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Sol.  Gen.  pro  Quer".     P2a|?s  tljat  t&c  DEfeunant  m))  Otflge 

Holt  c(>  3!*  3in  a  commott  laepleuin,  tDIjere  tOe  2Dcfenliant  p^^^  • 
iippeai-0,  no  Withernam  fljall  go  t  3ntJ  Octe,  (f  tlje  @)Ijetiff  can- 
not cjcecute  tijc  Caittt,  fje  miift  return  Elongavit,  fo?  eifc  (je  fljouin 
falfifp  tljc  COttt,  tuljict)  l)t  cannot  Do,  :igut  tlje  Defendant  in 
jiepleiJln  fljall  not  pge  Oeliuetancc  tuIjEtc  ijc  plca50  non  Cepit. 
3!t  toa0  ruien,  tfjat,  ttpon  tlje  DEftnuant'g  pieaodiij  non  Cepit, 
t&ecc  fljOUlO  go  a  Superfedeas  to  tljC  Withernam,  quia  improvide 
emanavit. 

Middleton  ^verfm  Swail. 

Iddleton  nelJifeD  feUcu  feljetal  q6tfj  %\)i\it^  i\\  tlje  jOem  Ef-  oevifeto 
Det  COater  to  Ijis  CeUeral  C(jiiri?en  (bp  ttoo  feuetal  Ven-  |ha7e?nd 
ters)  in  jfee :  pjoUiDeD,  tDat,  if  anp  of  t&cni  Hie  unnct  age,  0?  share  alike 
unmatrieD,  tfien  tljc  patt  0?  ©Ijace  of  |jim  0?  Ijec  (0  Dping  to  12^''" ''?» 
beDiDtDcD  among  tlje @)Ui-UitJO?0,  ©Date  anD€)&ate  like;  one  of  common!" 
tlje  Dci)ifce0  Bies,  it  iua0  atiinngo,  tljat  tlje  Sucsji&o?0  luete 
Cenantsiin  Common  of  tljat  pact  fo?  Life  m\^-^  f6|  tlje  cao?ti 
©Ijate  notlj  not  Denote  tlje  Unteteft,  liut  tlie  duantitj?*    Vide 
5  Cro.  52.  Petti  wood  verfus  Cooke,  3  Leon.  180.  S.C.   Roll.  835, 
836.    Hanbury  anO  Cqckerell. 


T 


Wharton  and  Lifle.     Poft. 

11)  «£  plaintiff  being  3!mp?op?iatoi  of  tlje  patiflj  C&utcD  of  fi«.  &=• »« 
T.  in  EfTex,  tlje  €lucflion  upon  a  special  ^etoict  toas,  Smmon"' 
CO&etbec  jflajc  be  gceat  0?  frnaU  2^itljc0f    Holt  fiaiD,  if  it  tuec6  Fields.  Q.ir 
plantEt)  in  a  <J5attJen,  it  toete  fmall  Citbe  5  but  if  in  a  jFielD  upoft  fmaiiTUhes. 
antient  arable  lanD,  it  tuece  gceat  ^itlje,  tnljiclj  Dolben  and 
Eyres  Denp'D,  fo?  tljcp  faiD  tlje  place  of  Coining  coulD  not  altec 
tlje  Batuce  of  tbe  Citlje*    Nota,  15?  a  particulac  CnDotument, 
t6e  Slicac  map  IjaDe  Citlje=lpap,  anD  it  lijall  be  p?efumeti,  tljat 
tnljat  tbe  2Iicat  ijati)  cnjopeD,  Se  tna0  ojiginatlp  entrotoeD  of* 
Vide  I  Roll.  643.  (20)  Web'0  Cafe*  Hutton  77.   Udal  anH  Tin- 
dal.  3  Cro.  467.  anH  Mo.  909.  Bed ingfield'jBI  Cafe.  Adja. 

verfus  Refid'.    Poft. 

Ambrofe  verfus  Whittingham. 

EECO?  upon  a  3!«tigment  in  Ejeftione  firm^  pro  Mineris  Car-  Ejeamcnt^e 
bonum  in  Durham,  not  flieUJing  tJOtO  man^  bo'n"um  fan"* 

ihewing  the 
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Pro  Quer .  CieSment  Itetlj  not  pro  Miner'  Carbon'  geiiern!!?, 
fO|  it  tS  uncmafrt*  Own  i8.  Palmer  g  Cafe*  Mo.  702.  S.  C. 
2  Roll.  166, 189.    Sty.  50,  193.    I  Crov  595.    1 1  Co.  25,  5j. 

Pro  Defendente.  3it  tUOUlD  6aDe  been  gOOD  de  Miner'  fans 
Queftion.  90  to  Mineris,  one  #ine  map  go  t&|o'  a  tobole  ^a= 
no?,  but  UJljen  t&ece  are  febetal  Bta^tn  t&ep  are  calleu  feberai 
^tnejs,  to  t&atif  t6e  ejectment  ban  been  bjougfjt  pro  Miner, 
pjobabi?  be  toouID  b^be  tecobeteb  but  one  ^gaft. 

^M^  Cjeamentjs  pro  Mineris  babc  been  ufnallp  b^ougbt  in 
Durham,  tbe  Ijabe  Copies  of  tbe  Eecojbg  ann  lubgmentg  tbere= 
upon. 

Ch.  J.  hjBfitavit.  *Ci0  barn  to  maintain  an  Ci'fctmcnt  of  a 
£0im,  but  tbat  10  fettled,  fete  mnt0  map  be  taken  fo|  all 
tbe  ^iim  in  tbe  patiflj^  pet  tbe  aiuDgment  toag  afltrmeb* 


In  C.  B. 


Return  of 
Habeas  Cor- 
pus to  infe- 
rior Court. 


Contempt. 


Upon  a  Habeas  Corpus  to  temobe  a  Caufe  out  of  an  inferio? 
Court  tbep  teturneb  tbe  ©tat*  21  Jac.  i.  cap.  23,  gnu 
tbat  t^t  plaint  toas  entrcb  tali  die,  tbe  appearance  tali  die,  anli 
tbe  Bemurrer  joineb  tali  die,  (bJbicb  toas  in  2:rutb  abobe  Qp 
aHeeks  after)  but  tbcp  bin  not  fap,  tbat  it  tioas  abobe  Or  mte^s 
(to  bar  tbe  fuperioi  Court  bp  tbe  statute)  3  no?  tbat  it  was  not 
joineD  fooner.  ^nottjec  fault  Uj80,  t&at  tbe  Eeturu  tspag  not 
bireaen  to  tbe  Court. 

Cbe  Ecturn  ms  bifallotnet,  anb  o?bcreb  tbat  tbe  inferio? 
Court  return  tbe  Caufe  toitbin  a  SOeefe* 

Cook  p?otbonotarp,  51f  tbe  tnferioi  Court  tooulD  babe  tbe  'Be- 
nefit of  tbe  statute,  tbep  fijoulb  not  babe  receibeb  anb  aliobien 

tbe  Certiorari.    Cur'  contra,   fo?  tbi0  Court  OUffbt  tO  be  afcet- 

tainn  bp  tbeir  Ecturn,  elfe  'tis  a  Contempt,  &c. 
Dr.  HarfcotV  Cafe.     B.  R. 


Ejeftment  of  F^E*  Harfcot,  Deau  Of  Wiudfor,  iua0  piefenteb  bp  tbe  )King 

.  Reftory.    J_^  (ratione  Lapfus)  ta  tbe  Eecto?p  of  great  Hafley  in  t\)e 

Countp  of  Oxford,  anb  caufeb  an  Ejeaione  firmx  to  be  b?oun:bt 

fo?  Eecoberp  of  tbepoffelllon ;  anb  notu  it  bias  trp'b  at  tbe  0531-, 

anb  toben  be  bab  p^obeb  tbe  PieCentation  (unber  tbe  great  S)eal) 

anb  l}is  9Cm!(l!on,  3inflitution,  anb  3!nbuction,  anb  reabing  tbe 

39  3rticle0,  &c.  tbe  Defenbant'0  Council  infufeb,  it  fljoulD  be 

p?obeb  tbat  Ije  "toa0  in  aD?ber0* 

Admimon,       Holt  dL^.  %  Cbe  fame  p?oof  ©all  be  allobi'b  to  pjobe  £D?ber0, 

man^noJ"'^"  ^^  ^°  ^P^^  ^atrlagc,  viz.  conffant  ISeputation,  &c.  ^nb  if  be 

7m,  &c.     b3ere  laicus,  tbe  2bmiinon,  Jnflitution,  anb  Slnbnctton,  tocre  not 

botb,  but  boibable,  anb  till  nmi'ot^  t&e  picnartp  remains* 

I  C&e 
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Cfje  Dcfcnoant  imitkn  &inife!f  to  tfje  Eecto^p  bp  t&e  J9?£fcii=  corporations 
tatlonof  m  Dean  anti  Chapter  of  Windfor,  mmei:  tfjeic  com-  %^^i^t:£ 
nioit  S>eal5  to  Wjfc&tlje  plaintiff  tcpIpD,  tljat  tlje  ©cal  tiias  urn  prtfcnc. 
fairli?  obtain'D,  anD  fo  no  jyootJ  Cfjaptcc^as.    a  Corporation  muft  vide  infr«. 
aa  bp  a  ^ajoritp*    Cljecc  tnete  federal  ©rDerss  upon  t&c  lounDa- 
tion  tempore  Ed.  5.  anD  confitm'D  bp  3rt  of  parliament,  t&at  tbisi 
Libitiff  l^ouID  be  nifpofeD  of  bp  tbe  Dean  anD  Cbapter,  anu  tbat 
tljecE  (ftoulD  be  ten  Dapg  anarning.    Cbe  TBoup  confiffjf  of  tlje 
2Dean  anD  tiuelbe  Canon0;  anD  onlp  D?*  Scott  anU  ,D?*  Dowry 
tnere  p?efent,  tuben  tbe  p?cfentation  tnag  fealen ;  t&at  it  M&  Done 
futiDenlp,  anD  lottbout  COatnino^. 

S)it  William  Williams  fo?  tbe  DefenDant.  3!f  tljcte  fnag  an 
£)?Dec  of  tbe  Cljaptcc  Directing:  t6e  Paefentation,  tbere  neeDs  no 
^ajontp,  tDben  tbe  €)eal  10  put :  mwi  a  t^enant  batb  tbe  com^ 
nton  Sieal,  ^aU  De  be  oblitj^eD  to  pioDe  tliat  tgere  msi  a  ^ajort^ 
tp  at  tbe  faking  of  tlje  9la  t 

Holt  Cb*  31*  Cbe  €)eal  10  CbiDence  prima  fade,  but  map  be 
liifp?oUeXi,  if  obtaineD  unfairlp*  ©f  common  EigBt  tbere  mna  vide  rupr*. 
be  a  0^a)oritp  of  t{)e  luDole  pjefent  ^  anD  t^t  ^aiojitp  of  ttttm 
pjefent  muft  mai^e  tbe  9ct :  'But  gere,  bp  t&e  particular  €ot\fiitti' 
tion  (a0  appear0  bp  feueral  preceDent0)  a  leOer  lumber  map 
maHe  a(t0,  &c. 

Obj.  Cfje  P2eceDettt0  ate  againft  tfje  Conffftution,  tnticS  6^t& 
been  confitmeD  b^  federal  ^30  of  parliament*  Anfv^.  cije  ^30 
of  parliament  Do  not  reacg  tbt0  Cafe. 

Holt  c&*31*   3  OBp-iLatn  map  fubjea  pcrfon0  to  penaltie0,  ByUws. 
but  cannot  malte  an  aa  boiD,  toDicd  i0  inarranteD  bp  tge  original 
ConQitution ;  anD  |)ere  it  appear0,  ti^at  bp  t^e  ^fage  n  CDaptec 
map  be  gelD  tnitDout  a  ^ajoittp  of  tge  tDj^ole  oaoDp* 

TrevagnionV  Cafe, 

A  Mandamus  tua0  gtanteD  to  tfie  3luffice0  of  tbe  peace  in  wandamus 
Cornwall,  to  giije  SluDgment  in  610  Cafe,  upon  ttie  ©ta-  Sve  judr* 
tute0  fo?  Eeleaang  poo?  Piifotter0«  Lm. 

Rex  'verjhs  Cherry. 

«         - 

1^  tua0  mobeD  to  quaC&  an  C»?Der  maDe  at  tU  ^efl!ott0  at  seflions  can't 
Hicks'0-Haii,  fo?  Difcliatginff  an  apprentice,  becaufe  it  m&  KargTan 
maDe  at  tiDe  ^efnion0  per  Saitum,  togerea0  it  (l^oulD  fird  liabe  been  Apprentice. 
unDer  tbe  i|>anD0  anD  €)eal0  of  tfoo  3luf!tce0. 

Hyres  %    %t  fiball  be  intenDeD  to  babe  come  to  tj^e  ^eil!on$!  b? 
ISlecognifance,  a0  t&e  @)tatute  D(rea0t   'But  Holt  Ct  %  anD 

Dolben  %  contra. 

D  d  2  Eyres 
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Eyres  ijcia,  t^at  tlje  ^ciRong  tnigljt  ojtfec  ^onep  to  be  rctum-- 
cB  to  tfte  ^pp?cnttce;  but  Holt  (C&.J*  contra,  fo?  tlje  €)tatute 
relates  onl^  to  Slpp?cnt(ce0  in  l|)U0&anD?p,  anO  fuc&  Kite* 

i^^x  ^  Regina  'verfus  Lloid. 

conflabie.an  f~\B<^  Heskcth  tuas  atreRen  6?  tbe  DcfenHant  Lloid,  a  Con« 

Officer  of    ^^   VlMz^  bp  Qlcrtue  of  a  OLIattant  of  a  3Iulf ice  of  tbe  peace 

thebeiiions.   .^  jvuddlefex,  flgainff  t^E  faio  Hesketh,  a0  tbc  reputet  ifatber 

of  a  'BaflatU'OTljilD ;  Hesketh  plcaU0,  be  10  no  fucb  Perfon,  anti 

riepofit0  plate  ann  ^onep  in  tlje  ^)anri0  of  tbe  Officer. 

gftEttoatl!0,  upon  Ctamination  of  tbe  99attet  at  tbc  @iefllon0, 
Hesketh  entrcD  into  JRecoani^ance,  &c.  ^na  flje  Court  o^UetfD 
Lloid  to  return  tbe  $ponep  anti  plate  5  anU  noiu  it  toa0  mobeti 
to  qualb  tlji0  SD^Her,  but  Denp'D,  fo?  tbc  Conffable  10  an  ©fflcei: 
of  tbe  Court  of  g>cinon0,  obet  tofjom  tljcp  babe  poiaer,  &c. 

Suit  for  get.  ^ir  Barth.  Shower  mobcH  fo?  a  p?obibition  to  tbe  Courts 
tingaBaftard  ci)?iKian,  upOH  a  libel  apinft  a  marrieu  ^an  fo?  abulterp,  anD 
prohibited.    g.pttj„jj.  a  03ac[arii=Cbtlii.    3no  it  toa0  fftanteb,  quoad  tbe  Cont^ 

pcJIinD;  bitn  to  anftrer  upon  ©atb  ■■>  but  tbe  Court=Cb?iflian  ma? 

P2oceeli  fo?  tbe  incontinence,  tbo'  not  fo|  tbe  QSaffatD'Cbim. 

Hodges  'uerfus  Steward. 

Bill  of  Ex-  z^^afe  upon  a  'Bill  of  Crcbanp :  Cuffom  toa0  lain  in  London, 
change  pay-  \^^  j^ai;  tobctc  a  05111 10  pa^aWc  to  A.  o?06eater,  it  muft  be  pain 
Bea're"  itno[  to  tbc  CnDo?fee,  Hoit  Clj.  3!.  fain,  it  b)a0  repugnant,  fo?  anotbec 
to  ind'orfee.  pccfou,  auti  uot  t\)t  Cntio^fcc  ttiiffbt  be  tbe  'Bearer.  iSo  indebi- 
tatus Affumpfit  lietb  againft  tbe  Accepter  of  a  Bill  of  (grcbange, 
t&c'  accEpteb  unbec  5)anli. 

Knight  'verjus  LQ2ic\x^jnBf'ror^\Q,^i  .y,  i., 

AiTignment  ^^^3fc  upou  au  Stgrecment,  tbat  tbe  Oefenbant  fljoulD  alllgn 
too  general.  v_y   bi0  patt  Of  a  @)&ip.  anti  tbat  tbe  Plaintiff  mm  pap 

2?  I.  in  ^anti,  ano  6ootnojc,  upon  an  ^Ittgnment  in  COtiting;; 

ann  it  ftia0  allebgeo  in  tbe  Declaration,  tbat  Def.  non  aiiquaiiter 

performavit  agreamentum  prsed.  3nb  noti)  afflgncD  fOJ  €rro?  after 

(UerDict,  tbat  tbe  atngnment  of  tbe  B?eacb  b)a0  too  ijeneral,  30^ 
if  a  ^an  cobenant  to  repair  a  li)oufe,  'ti0  too  general  to  Tap, 
tbat  be  batb  not  repaireo  it,  and  upon  tbi0  <^?ounti  toere  citeD 
5  Co.  Playter'0  Cafe.  3  Cro.  291.  Gregory  vcrfus  Nevil, 
Hob.  69.  Auftin  anO  Jervoys.  2  Cro.  503.  Leneret  virjits  Rivet. 
Yelv.  176.  Rock'jS  Cafe» 

2  S)iC 


Anno  ^  W.  &:  M.  in  B.  R.  201^ 

@)tc  Barth.  Shower  arsjucO  to  tljE  contcarp,  foj  tJjat  an  action 
of  tfje  Cafe  (jatD  no  pacticulac  ifo^m.  4  Co.  9 1.  p£tt  ms  a  mi^ 
tual  ^gcEcment,  anO Damages  fftucn fo?  Bonperfoimance of  it ^ 
'ttis  a  BcsatiUE  upon  an  affitniatiue  Covenant,  anu  cmainiy  Deep 
toell  aftec  a  QctDict,  anti  Ije  citeD  Sid.  178.  Baxter  ano  Jackfon  270. 
Pleafe  ijerfHs  Palfry  447.   Gibbons  anD  Northcot.     Non  infregit 

conventionem  ijsnauffOtupou  DcmuccEr;  Out  5000  upon  3ifrue 
aftec  a  ajerUia^  fo?  a  (acrliia  toiU  Odp  toljetc  tljc  C&tng  idanteo 
mufi  be  tnteuQeti  to  gai^e  appeaceD  at  t{]e  Cttal,  a0  attornment  up^ 

on  an  atioto??,  &c.  :;yV:;; 

Holt  Clj.  %.  CiteD  Dyer  297,  298.  anD  2  Sauncl.  350,  353.  Da* 

tiiaQ^e0  ate  gitien  Sete  occafione  non  performationis,  pjobablp  it 
migbt  Dafte  been  gooD  upon  Demucter,  3  Cro.  549.  Gowcr  verfus 

Cappar.  Yelv.  11.  Gurnons  wrjits  Hodges  133,  1:54.  Bettifworth 
verfus  Campion.  Hob.  88.  106.  Lampleigh  verfus  Brathwait.  OI5ut 

t6i0  being  after  a  CJecbict,  t^e  JuDgment  toais  nificmD  fans  Diifi* 
cultp. 

Rex  (f  Regina  nJerfus  Wiggot  and  Petty. 

UlpJott  an  gittDiament  fo?  bringing  back  one  Hall  to  t&e  pa*  indiaments, 
tifl)  of  Whitchurch,  aftec  an  €)?Det  to  fettle  bim  in  Feck- 
oam  in  t&e  Count?  of  Worcefler.    Eyres  %  taiD,  tobete  a  %W 
tute  p?o|)ibit0  a  Cbing  tottbout  a  penalty,  0?  make0  a  neto  'Dw- 
tp  t(\  an  ©fflcer,  tjje  StiDictment  neeD0  not  concluDe  contra  for- 

mam  Statuti.  -     . 


how  to  con* 
elude. 


Rex  ^  Regind   njerfus  Vhe  Rijho^.j^  London  in 
Quare  Impedit  y^y  thej^icariger.afSt.lA^xtxm. 

Tp<&.  DefenDant  p!eaDeD  in  abatement  a  Oatfaitce  be=  VarKnce  i^e; 
tujeen  t(je  mrit  (toijicb  faps  tbe  €burcb  i0  UoiD,  -Et  ad  wrkVnd' 

noftram  donationem  fpedat)  anD  tlje  COtttttj  MjiClj  10  jure  Prs-  Count!" 
rogativx  ad  noftram,  &c. 

^iC  Barth.  Shower  atgueD,  tQat  ttj&ete  tbe  l^fng  i0  irttttleD  U 
p?efent  jure  Pr^rogativje,  0?  alieno  jure,  tbe  CHrit  OUffbt  to  be  fo  Jure  Prsrog 
too,  80  Reg.  fol.  30.  fpeftat  ad  donationem  noftram  ratione  cu- 
ftodije  terra;  &  hsredis.  Reg.  fol.  32.     '^i0trUE.>  in  an  action  Of 

lOaae  tbe  dUcit  map  be  genetal,  anD  tge  Count  fpecial,  but  tOac 
i0,  in  eodem  jure.    auD  in  ?  Cro.  240.  (tobtcb  feem0  agatnil me) 
tbe  Count  toa0  onip  Crplanato?p  of  tlje  2Bcitj  not  in  anotbec    • 
ETgbt* 

Tremain  contra,  telieD  tlpon  3  Cro.  246. 

Holt  CD.  3!*  'Ci0  Clear,  tbe  CcoQjn  batlj  tbe  lP?ecoptitje  ta 
p?efcnt  in  Cafe  of  ©imonjs  pet  tbere  a  genccal  aBrit  i0  gooD, 
nebec  faio  Ratione  simonix.    30  to  S^atDi^ip,  it  luap  be  eitfjec 

general 
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general  o?  fpecial.  Raft.  528, 550.  pi.  n.  tfje  Mo?ti0  fpedat  ad 
donarionem  noftram  Da  not  fmplp  pleno  )ure.  jRllIeU  quod  Re? 
fpondeac  Oufter. 

Houghton  a?2d  Howard. 
Writ  to  the  y  Tpon  a  mtit  of  €croi  niceaen  to  t&e  Cfitef  Suffice  of  Chef- 

clltt    LI    ter,  five  ejus  locum  Tenenti. 

locum  tenen-     @(t  William  WiiHams  moDen  to  qiiaflb  tfie  C^aicit,  fo?  t^at  t&e 

ti,  wej).        3aeC0?n  return  D  is  coram  A  Capital-  Juft"  &  B.  altVJuft*. 

Holt  C6«  31.  15zfoit  t&e  ©tat.  Eliz.  t&ere  load  6ut  one 
3lufftce,  but  t&at  Statute  anus  anot&er,  anD  etiet  fince  t&e  Ee« 
co?D0  balje  been  a0  t&ts  is ,  t&o'  %it  William  Williams  faiD,  'tfiias 
alttajJg  return'D  coram  Jufticiario,   till  MWQ  Charles  t6e  @e* 

conn  0  Ctme*   €&e  3iutigment  m»  affirm'D. 


Ante 
Poft, 


Dubray  <uerjus 


Adminmra.  T^  (HWOj  m  aDminfffcato^  i&all  not  be  compelled  to  finti  %pt' 

Sr^ir  ^    "^^  '^^^*  "P°"  ^  ^^^^  SUffgcffion  of  aDevaftavit;  but 

iuglJLg"  in  Dcfet  upon  a  aiungment,  to&ece  a  Devaftavit  is  actuallp  te- 

Devaftavic.  tuttt'O  6?  t&e  ®&eriff,  &e  l&alU 


James  ^erjus  BarMey. 

Where  Error  T  TQit  fajD,  9  22Irit  of  Crto?  in  parliament,  lflo6ecet&ece  i^ 
mmx'ox'oti  fj-  ^^^M  P?o|osatiott,  fo  t&at  a  €:etm  Bot&  intectiene,  i^  na 
Judgment  in  Superfedeas  5  annfo  Of  a  ilSlrit  Of  Ctroi  upon  amsmeuc  in  t&e 
c  B.  is  no  Common  pieas*  oa&ere  a  Eeco^n  is  artuallp  cetttrn'n  into  Ipac- 
bBpericdeas.  jta^jj^f^  jf  (gj^g  jjg  g  p|o?offation,  ann  no  Continuance  of  t&e 

Wiiit  of  €rto?,  execution  (&all  ije  atnatlielit    Vide  Mod.  285. 

3  Cro.  941,  943.   Hey^on  antl  Godfalve. 


D  E 


\ 
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Aniio  9  Willieimi  &  Marisb,  Regis  & 
Reginse  in  B.  R. 


Thomas  Savere  Gen.  Demandant  'verfus  Lenthali 
Briggs,  Faringdon,  Glover,  Cook,  and  Ellis,  Te^ 
nants. 

%m  of  Novel  Diffelfin  foj  tljC  DfflCC  Of  Marfhal  of  to  Affife  of  the 
Colitt  tcp'D  at  t(jE  Ol5at.  Clje  Demandant  nialt^0  Ci--  ^f^f^^^f 
tie  top  ©?ant  of  tlje  ©{Rce  from  Lenthall,  one  of  tfje 
Cenants,  to  tlje  t)cnmnDant  fo?  W  life ;  aim  aiticles 
B)EtE  tcati,  toljccebp  Lenthsi,  (n  ConfiDeration  of  40 1-  paiD  \\\ 
i|)anli,  granteD  ann  cotienanteli  to  conuep  tbe  Office  to  t&e  De* 
tnanuant  fo?  Ijiis  life,  ftom  aim  aftct  t&e  Dcatlj,  ©utrcntier,  jro|. 
fcituce,  0?  otijec  ©Etccmination  of  tlje  Cflate  of  Glover,  of,  anb 
in  toe  fain  ©fflce,  papinff  a  pearip  Kent  of  1606I.  toljeceof  355 1, 
to  be  paiTj  upon  tlje  €)ealin0;  tlje  Conuepance  fo^  tlje  firl! 
Cluacter* 

COat  Glover  conimitteu  a  jToifeiture  h'^  a  tjoluntarp  Cfcape  t 
3nii  it  ton0  p?ot)CD,  tljat  tfte  Dettiannant  m^  feifeti  anD  Qilfeiretl 
i)p  t&e  Cenants. 

OBiit  tlje  Court  toag  clearlp  of  ©pinion,  tfiat  no  (Slfate  pafs'b  whattove; 
ftp  tee  mom  of  tbe  atttcle0,  but  tbep  founneo  oiilp  in  Cobe-  eK  ^f^ 
nant,  fo?  if  t&e  S)entEnce  enDen  at  tfjc  COojD  Grant,  tbctt  notbincf  not.  ' 
teas  grantED.    9  Cobenant  t&at  one  fljaU  cn|op,  niafeea  a  Icafe, 
but  not  a  Cobenant,  tbat  one  tnill  conbep,  &c    Vide  Hob.  34, 

?5.    Tifdale  verfns  %\t  William  Effex.    i  Cro.  267.    Drake  verfus 
Munday.    anil  t&e  Plaintiff  toag  non  pioflS'D* 

Cafi 
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Caje  of  the  Parijhes  of  Shermanbury  and  Boldney. 
Poor's  Settle.    A   c^Llomatt  10  fcttleti  tuitfj  t&?ee  C&tll)?cti  fii  tfje  paiiflj  of 

ments.  J^     Shcrmanbury,    ailH  telielJCtl  lip  tfje   panfl)  at    5S.    per 

mti^.  9  $^an  of  Boldney  marcies  tlje  aaioman,  tfje  Cfjilts^en 
folloto  tfjek  ^otljEC :  COe  3!uffiCESf  at  tlje  ^eflions  make  an  SD^ 
DEC,  tfiat  tlje  patiflj  of  Shermanbui  y  fljouIO  continue  tDcic  paj?-- 
nient  to  tlje  CljilD?cn  in  Boldney. 

Holt  €\h  %  Cljt0  cannot  unfettle  tlje  CljilD?en,  unlefg  tljc 
©tep'f  atljer  U  able,  f  et  Qu^re,  SUljct^er  tlje  crijilD^en  beino; 
tntDet  age  muff  necelTaci!]?  follotu  tljeic  ^otljec  m  aurfe- 
CljifUjen* 

Eyres  31.  €Ijo'  tlje  jFatljcc  be  cljatffeable  toitlj  ^Maintenance, 
&c.  pet  tbep  map  not  tljercbp  be  temotjeo  to  anotljer  Patiflj,  fo? 
if  Co,  tbat  patifij  mt'gljt  be  cljacjyeD  toitfj  tljem  aftet  tlje  Oentlj  of 
tlje  latljet* 

Cljen  it  toa0  faiD  bp  tlje  Council,  tljat  tlji0  jSD^nec  tuas  maDe 
o?iginallp  at  tlje  ^eflions,  toitljout  anp  appeal 

Eyres  31.  31tt  fonie  Cafes  tbe  luiliceg  map  mafee  an  ojiginal 
f)|liec  at  tlje  ^etnond,  as  to  cljacge  t&c  «©ianl»fat&er,  &c.    Ad- 

journatur. 

Lamb  ^erfus  Archer. 

DevWeofa  T  ipon  9  €»pectal  2lettiict  in  ejectment  tlje  Cafe  luagf,  a 
Term  in  Re.  \J^  ^g^  polfef^ti  of  fl  lonff  Cectti  fo?  fzd.i&  DebifcD  it  to 
Ter'a  rlii  on  Richard  m  ©on,  ant>  tlje  i|)cir0  Scales  of  Ijis  OBoDp  5  anD  if  Ije 
a  conringen-  w  ft)it()Out  31ffue  (Uijiufl;  Elizabeth  iji0  si9otbei;)  tljen  it  fljoulD 
cy,  good,     gg  Q^jp  tp  jjj-0  g,Q^  John  ^  t(jg  Contingent  bappenU 

%t  ttias  aOHinffeo  toitbatit  DifRcultp,  tljat  tbe  Debife  cbet  to 
Tohn  toa0  gooD,  upon  tlje  Eeafon  ann  autbojitp  of  tlje  IDuU  of 
Norfolk's  Cafe,  tobicb  tbe  Court  faiD  toas  bectecD  acco?D{ng  to 
tbe  Eules  of  laU),  anD  no  Cangcc  of  a  Petpetuitp  Dotb  enfue* 
3nri  Note,  Child  anD  Baiiy'0  Cafe  batb  been  betp  mucD  Hjalten* 

Where  Ac-  Eyrcs  %  %  10  a  ducffion  \\\  out  01300110,  CSIljetbet  an  Saioit 
tion  lies  for  jjjjjj  jjg  f(,j  (jjg  maiitious  Pjofecutiou  of  one  fo?  ifelonp,  befo?e 
profemion  tDe  f  cloup  ttp'D  X  SuD  lubece  tbe  3]uDge  luiU  p?oceeD  (tbo'  'tis 

ill  Done)  pet  m  cannot  tie  up  Di|S  JpanDS,  \\§  an  Ctto?  in 

3)UDgment 

Q.  If  confer.  Eyrcs  3!*  31  mucb  Doubt,  ttdjetbec  tbe  JSLules  of  confefling 
Enfry  "and  "^^^^^^  €\\\ii^,  auD  ©uffct,  U  gooD  \xi  Bti  infctio?  Couct,  but 
oufte'r,  be    tijcp  fljouiD  p^ocecD  tOc,  Aiiticiit  axiTap* 

good  in  infc  j  Holt 

rior  Courts. 
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Holt  C&»3!»  Bo  ^ait  i$  to  6e  aDmittcQ  tenant  oj  Deftn=  who  to  be 
liant  in  €|ectment  bp  tfte  common  Eu!e,  uiilcfs  dc  &atlj  been  in  admitted  d 
poirclBon,  0?  tcceifieD  Eentis,  anti  not  a  meet  g)tran0:er.  f!am"nr" ' 

Wharton  and  Lifle.     Ante 


IC  teas  nom  atgutu  aptn  upon  a  %p£ClQl  derDtrt  in  ^touer,  Tithes  of 
tofjctfjec  tbe  Citbe  of  tuientp-ar  acres  foton  tuitS  f  laic  be  a  p'^'i;  ^.«=: 
great  Citbe  o?  a  fmall  (t&ere  being:  1500  Zctts  in  tbe  paciC&o 

a  Cafe  Uias  citeU  fo|  tbe  plaintiff,  bettoeen  Witherington  anD 
Henden,  aHjuDBD  (n  tlje  €]CCljequer>  Pafcb.  27  Car.  2.  tftat^ur^ 
nepsi,  UJljcn  fotnn  in  great  flEUiantitieg,  mere  great  Citbes*  Xut 
Dolben  31*  Uenpu  tbat  it  m&  fo  refolbcD,  but  tbat  tlje  Citbeis 
remain  of  tbe  fame  iQature,  lobetbet  in  (^aruenia!  0?  f  ielO0,  ano 
of  tbat  ©pinion  toerc  tbe  rett  of  tbe  %mt£d  5  but  tijep  faiO,  if 
tbe  gteateff  part  of  tbe  patilS  fljoulu  be  foton  bJitb  iflar,  pet= 
bap0  tbep  migbt  after  tbeir  ©pinion*  Vide  Linwood  192.  Linum 

tCCltOn'D  inter  niinutas  decimas. 

JuTigment  fo?  tlje  Defennant,  Niii,  &c. 

Holt  C6*  31*   31  tDontier  t&at  anp  Crebitoj,  tbat  10  fnCarneflf,  Habeas  cor. 
0)outti  nefire  to  temobe  a  p?ifonec  out  of  tbe  Countrp,  foi  be  p"'  ^°'.^": 
map  as  tuell  Cbarge  bim  in  tbe  Country  bp  Oertue  of  tbe  late  country ' 
get,  &c.  tobicb  batb  tafeen  uerp  gooD  Cffeat,  fo  tbat  tfie  Habeas  a  xrick. ' 
Corpus  is  but  a  Crtcit* 

Nofworthy  and  Baffet. 

OB€  bebifetb  tbe  spano?  of  D.  bp  mnu  ann  aftectoatts  two  Laft 
makes  anotbcr  mi%  toitbout  mentioning  tbe^anxi?  of  D.  Sofint'u. 
Quare,  31f  tbis  be  a  Eebocatiott*  u  r.nguiis. 

Holt  Cb.  31.  haefitavit.    f  oi  bp  tbe  S>tat     H.  8.  (t  muff  hz 
m  ILaft  miiU 
Finch  contra,   jfo?  tbe  fo?mec  SBill  COafl  be  talten  fo?  tbe  latt 

mm,  as  to  D.     Adjournatur. 

Harcourt  ^verjtis  Fox. 

INdebitatus  AfTumpfit  fo?  tbe  P?ofitS  Of  tbe  ©ffice  of  Clerfe  of  Clerk  of  tte 
tbe  peace  of  Middlefex,  tbe  :jurp  founD  fpeciallp  tbe  ©ta«  IZZIzcTr.. 
ttttes  37  H.  8.  cap.  I.  ann  i  will.  &  Mar.  relating  to  tbe  €)f=  movaiofthe 
fice  of  Clerfe  of  tbe  peace:  anH  tbe  folc  CiueGion  toas,  2Bbe=  cuftosRotu- 
tbcr  tlje  plaintiff  continued  Clerk  of  tbe  peace  after  tbe  JRemo^  "'""^ 
bal  of  tbe  Cuftos  Rotulorum. 

E  e  anO 
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and  noto  all  tljc  3Iul!iCE0  feriatim  DdiljereD  t&efc  flDofnioiig  fo? 

t&E  paintiff,  upon  t&e  moine  of  tfie  nclu  @>tatute,  t&at  t&c 

Cuftos  Cjall  name  t(je  Clerfe  of  t&e  peace  to  ^olD  tlje  fame  C»6ice 

fo  lonfi:  onip,  a0  De  fljall  be&aue  (jtmfelf  toell,  toljicD  gt&E0  ^im  a« 

Cffate  foi  life. 

Firft  juftices     Hoit  c&.  31*  3!n  ()(0  argumeitt  faiD,  tljat  tfie  ©fiice  of  Cuftos 

"f  J"«     Rotulorum  f0  not  Cime  out  of  $^inli,  but  it  t0  an  antient  £Df- 

ma  e^td.s.  g^^^  Lambert's  Inft.  fol.  571.  3luftice0  tUEce  cteateD  I  Ed.  3.  ill 

fLien  of  tfje  Confecuatois  of  tfje  peace ;  toitljout  duellion,  t&ep 

&a»  tljetcbp  tlje  fame  autljoiitp  a0  t&e  €onfecljato?0  OaU,  S)tac» 

34  Ed.  3.  giues  tbcm  peatet  ^utljoiitp,  t()t0  gatie  ©ccaQoii  fo? 

t&e  Cfflce  of  Cuftos  Rotulorum.    C&e  Suffices  ace  i^eepecs  of 

t6e  Eeco?ti0,  but  t&at  teas  inconvenient,  fo?  one  migijt  talte  one 

Note.        Eecojo  anu  anotftet  anotfjec :  Clje  jibing  map  name  one  of  t&em, 

Cuftos  Rotu.  tfiat  ace  namen  in  tbe  Commiffion  (fo?  ConHenicnce)  to  be  Cuftos 

'S;n''!nd  Kotulorum,  tbo'  leplip  Hill  c&epace  in  t&e  CuffoDp  of  t&e  3iu(Iice0, 

Authority.     fO?  tfiC  CSIcit  of  Certiorari  10  5ii;eaeD  to  tfjem  5  but  t&e  Cuftos  is 

c&acgeable,  if  tbep  be  embejeUf  t  f^tncz  it  follotos,  t&at  tie 
Wiin^  cannot  name  one  to  be  Cuftos,  tn&o  10  not  in  tlje  Com* 
mllKon  of  tbe  peace.  2  H.  7,  fol.  i.  a  Recognizance  fo?  t&e 
peace  CjaJl  be  CCCtifp'd  to  tbat  3iUffiCe,  to&O  is  Cuftos  Rotulorum. 

'€;i0  incioent  to  tlje  ©Alice  of  lo?li  C&ancello?  to  name  tbe  Cu- 
ftos (but  ill  tlje  jl^ame  of  tlje  i^ing)  toitbout  caiaccant,  as  be  notti 
grants  CommilOons  of  Oyer  anD  Terminer  auD  »©aol-DeIibecp ; 
fo?  ex  officio  ijc  ongbt  to  p?oUi5c  fo?  tbe  Crecution  of  MQite. 
Cfje  @>tat.  37  H.  8.  tbat  tafees  tbe  i^omination  fcom  tbe  Cbaiu 
cello?  (ann  appoints  a  mibnie  cailap  bp  05111  Ognetj)  tnas  an  Sin-- 
ccoacbment  upon  bt0  Office,  ann  founo  to  be  inconbenientj  ann 
tDecefo?e,  bp  tbe  %mntz  3  &  4  E.  6.  i.  tbe  potoei:  of  tlje  1020 
Cbancello?  mas  teffo?eD. 

Cbe  domination  of  tbe  Cletfe  of  tbe  peace  belong'D  to  tbe 
Cuftos,  as  tlje  moff  p?opec  pecfon.  2  Inft.  425. 

3lt  iDas  pfainlp  tbe  3lntent  of  tbi0  neiu  %mutt  to  make  p?o< 
Ution,  tbat  tbe  €)eflions  OjottlD  be  altuaps  fucnilbeD  tuitb  an  able 
Clecfe,  tobo  ttiigbt  mfpofe  of  btmfelf  ano  U0  Sffaics  acca?binfflp. 
3t  teas  tbe  genecal  Cempet  of  tlje  tljen  pacliament  to  mafee  €>ffi. 
CZSl  mo?e  laffing  (out  Places  are  fo)  anO  Contemporanea  Ejfpofitio 
eft  optima. 

Judicium  pro  Quer'. 


HermitageV  Cafe. 

Mandamus 

noursof  3      T  Hermitage  b?OUgbt  a  Mandamus  tO  bt  tettOttH  tO  tbe  Place 

foTeftoJ'eThe  -^  •  °^  ^^^^^^  ^f  tU  Jfcee^SicbooI  of  Wakefield  in  tbe  Count? 
Ma'^r-rhey  of  York :  m)z  <fi5obetnouts  cetucn  tbeit  jfounbation  bp  dueen 
Return  a  Elizabeth,  ann  tbeic  potoet  to  cbufe  a  @cbool-maffec,  Vabo  teas 
Jj'rp'/ce^nd  ^°  continue  quamdiu  compertus  foret  per  Gubernatores  five  raajo- 
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rem  partem  eorum  efle  diligens  fidelis  &  aptus;   tDitlj  Potuec  tO 

tljE  ©oiiernoucs  to  mafee  'Bp.tatos  ano  ©tatuteg  foi  tlje  bettec 
<©oDetiiment  of  tlje  ©cljooi  ^  anti  tljep  teturu  D  feuetal  @)tatiitE3 
ano  federal  'Bicacljcs  of  tljem  bp  Hermitage,  anQ  t&cc£fo?e  tBcp 
Difplacco  Dim,  &c. 

^ts  ODouttcil  oifEc'D  fefieral  Cjcceptions  to  tfje  Eeturn,  infiff' 
ing  tljat  one  o?  ttoo  ifailinffs  to  not  amount  to  a  iTojfcitute  of 
t[)e  C>ffice,  but  It  muft  be  an  obfiinate  petQdance* 

"But  tfje  Court  inas  of  ©ptnion,  tbat  tlje  €>tatutc0  in  iW 
Cafe  are  but  Directo??,  ano  tbe  i©obernouc0  bp  t&e  iTounUation 
ate  mate  tge  abfoiute  3!utige0,  from  todom  tgece  itetb  no  ap< 
peal. 

Anonymus. 

Ul^on  a  Covenant  (n  a  Leafc  to  pap  t^t  Eent,  toitlidttt  atip  Covenant  to 
ailotuance  of  Cajces,  3]mpoation0,  o?  affeffmentg,  tD&ic&  ?,7efrom 
are  impofeD,  o?  Ijereaftct  ftall  be  impofeD*  Taxes,  how 

3It  toa0  utgen  bp  tfie  Council,  tfiat  a  Cotienant  to  pap  Rent,  •"^'^nded. 
free  from  Cajce0,  Qiall  not  be  ectenteD  to  parliamentarp  ^ajee0, 
toDicl)  tDe  Court  feemn  to  aumit^  but  {)ere  t&e  aE{o|D0  AiTefl: 
meats,  and  which  (hall  be  impofed,  mulf  ejrtenD  to  parliamentarp 
Cai;e0,  anti  cannot  ot^iertuife  be  fati0fieti,  elfe  manp  Contracts 
&QU1D  be  aDoinen* 

Anonymus.     Poll. 

D€bt  upon  a  3!uliffmcnt,  t6e  Defenoant  pleaDeD  a  Witit  of  Error  pend. 
€rro?  nepenUinB  in  abatement*  .;:„..      fn'hint^^ 

,  Holtc&.3!*    31t  i0  a  good  #iea  in  abatement,  tgo^hot  in  menttoDebt 
*55ar,  acco?liinff  to  tbe  netn  Diflinction  in  t&e  CjccUequer-COam- «»"  Ji'^g- 
bet:  CSe  auUgment  10  fufpenteo  in  a  great  J^eafure  bptSe 
s:^it  of  Crroj;  foj  tlio'  an  Crecuto^  oug&t  to  pap  Mgments 
before  ®tatute0,  pet  lie  map  pap  off  a  statute  befoie  a3luDg< 
ment,  upon  fo6tc6  tgere  i0  a  mrit  of  Crroj  nepenDing. 

Dolben .%  €6e  latD,  in  Oliver'0  Cime,  toa0  t&at  a  mtit  of 
€tto?  fi[)oulD  not  be  a  Superfedeas,  ann  it  fooulQ  betoell  if  it  mere 
fonotD. 

Eyres  %  Cj^e  Diffinction  betfoeen  'Bar  ano  abatement  10 
neVD* 

Holt  C^  %.   t\\  tarn  toitl)  tge  ot^er  3lutJge0  about  it.   Adjo. 


Ee  2  Ano- 


menCi 
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Aiien-nee  in  TC  6530  pleaHcli  \\\  abatEmcnt,  t|)at  t|)e  plaintiff  xm  an  aiini' 

Abatcmenr.  J^  ^^^  gp^j  ^Qgn  ',„  Regno  Franci«  infra  Ligeantiani  Regis 
Francorum  :  C6e  plaintiff  C£pUc0,  t&at  fiC  i0  Alien  Amie  nee 
al  Hamborough  infra  Ligeanc  of  t&e  CmpCtO?,  pp  tcalierfetti 
t&at  6e  tuas  iJOjn  at  Roan  modo  &  forma,  &c. 

Holt  CI).  %*   %  feemg  to  \^%  an  ill  Ctalietfe,  anH  m^  an  ill 

€>etjeant  Darnel  citeu  2  Roll.  681.  D.  I,  3. 

Eyres  J^    31n  t&Ofe  Cafeg  modo  &  forma  altera  tfie  Cafe* 

Holt  C&.  31*  I  Inft.  281.  aipon  a  CtaUecfe  quod  feofFavit  mo- 
do &  forma.  %  feoffment  lip  parol  foifl  not  fatt^fp  tge  ^llesa- 
tion  of  a  jTcoffment  bp  Deeli* 

Eyres  3!*    Cbc  later  aut6o?iti€i8  are  otfiettoife. 

Holt  CD*  %*  i)e  ttiiffbt  baue  been  bo?n  at  Roan,  anD  pet  infra 
Ligeanciam  Anglk,  a0  if  attending  on  an  CmbafTaoo?,  anD  tgere^ 

fOje  ||flJai|lD  jjal^e.lJiaDell  Alieq  Enemy  nee,  &c.     Adjournatur. 

Edwards  ijerJUs  Pierce. 

Twofubmir,  ^T^ SO©  fubttiit  to  an  ainarD,  anti  notljing  \sm  atnactieliaa  to 
Award  a.  J^  one,  but  onlp,  tbat  all  9aion<3  fljoulD  ceafet  ^et  tbe 
gamftone,    (j^oytt  |,en,  (t  fo  bc  3  gooH  attiarD* 

,  Warrant  of  Ch.  J.  "55?  t^e  pjaatcc  8  a^atrant  of  attojnep  befo2e  t&e 
Attorney  to  cffoftt'Dap  to  enter  up  33t«iaraettt,  a0  of  t&e  pjecjedent  Cerm,  is 
ment      "  ffooi'*    31  once  fenctD  a  Ollp  atto|nep,  t&at  entreti  up  a  Siuognient 

of  t&e  piecenent  ^erm  upon  a  'Bono  giben,,  anu  Dateo  in  x^tm? 

cation. 

J^ex  'verjks  Read. 

indiament  \_\^  tiia0  InHicteD  upon  t&e  statute  5  Eliz.  foj  ejcercifing  artem 
x[ade"fhe  0  ^^  '^  ^^^^^ '  ^'"^  '&^  31nWctm£int  tnass^  quafib'D,  fo?»  bp  t&e 
Tvade'muft  ®tatute  flll  3lnUiamentsi  oujj&t  to  be  in  Latin,  &ere  'tis  m  French* 

bein  Latin.  i.v^f^•)»i  -O  jtfuc    '■  ■'"    •'■''^h1\y.\  '  r.'.i 

Judgment  in  3*  feais  wobea  m  a  Cd^parcener,  one  of  tbe  Defentiants  fit 

Eicarnenca.  (gjegTOejit,  t&at  t&e  piaiutiff  miff&t  t^^B  a  fubgmentfoja^oie* 

Jarcener  for  tp,  clfe  if  &e  p^occeo  auD  tccober  but  a  spoietp,  (le  map  pap  Coif* 

a  Moiety.  i^janteo  Niii. 


Rex 


Anno  5-  W.  &  M.  in  B.  R.  213 


Rex  njerjus  Pullen. 

H3I^  ContJiaton  fo?  De£r=flea!iitg  fteing  a65rm'ri,  %it  Barth.  D^er-fteair 
Shower  iioti)  nioDED  fo?  an  attac&menti  but  tlje  Court  De-  '"s-  _•; 
itp'D  it,  fo?  t&cptaio  tecp  niua  purfue  t&e  €)tatute,  ano  mafeeout 
fiicfi  lp)?ocef0,  as  tfjc  statute  D(ce6fS.  vide  ?  Inft.  162.  13  Co.  54. 
3[n  OCafe  of  foiciWe  €nttp,  tijiis  Court  tnap  atnarD  Eeffitutioiis 
snD  't(j3i  a  general  Eule,  tfjat  tW  Court  in  all  Cafc0  map  gcatft 
tl^t  \Vii.z  Ciecution,  as  t&e  Court  beloto  ftoulD  U^z  Donel ::    . 

S3E  Barth.  Shower  ftioftetl  fO?  a  pereniptO?p  Mandattius,  t&e  Mandamus, 
EiffOt  ijetnfi;  noiij  trp'D,  ano  faio  it  ©as  jjrattteD  in  t&e  Cafes  p^^i^p^oryi 

of  Maxfield- School  anD  Birmingham-School,  tUit&OUt  Eettttn  Of 
a  firf{  Mandamus.  C6e  @)Urmife  bf  a  peremptojp  Mandamus  is 
quia  conitat  nobis  de  Recordo  quod  A.  debet  admitti,  tD&ic&  iS 

true  in  t&is  Cafe,  as  toell  as  upon  Eeturn  of  a  Mandamus. 

Doiben  %^  C{)eh  tfjet^  fidotiio  baue  a^eit  ii  Eule  bp  Confettt 
fo?  trping  t5e  Eig&t. 

Holt  C8.3I*  Cfie^  map  bfing  a  mtit  of  €rto|;  C&en  g>ii; 
Barth.  Shower  pfap'b  a  general  Mandamus,  anD  it  tuas  granteD» 

a  Mandamus  uirccteD  to  tgB  {^ap&i,  atrigrtttcit,  Cotiinon  Mandamus, 
Council,  aim  C&ambcriain  of  Canterbury,  mas  returneD  h^  tjje  ^V'  ^"^^• 
^apo?  anD  Commonaltp*   3nD  note  Turner  moDeD  fo?  a  pctemp-- 

tO?p  Mandamus. 

Holt  Cl)»  31.  31  Mandamus  tteeD  not  be  DfrcctcD  to  t6e  Co?p0i 
ration  (tljo'  it  map  be  fo)  but  to  tfte  perfon,  tu&o  did  t&e  fiirrong, 
anD  ftatft  potoer  to  ja  KigtJt*  ^ou  ftoulD  ^m  mobeD,  t&at  tfte 
perrons,  to  tDfom  tfte  Mzxt  teas  DFrecteD,  fSoulD  gatie  teturneD  it^ 
t(re  Eetucn  ttiuQ  be  quaiteD ;  'But  pou  map  tafie  a  neio  Miiu 

Eyres  31.    3f  ttoo  Cenants  in  Common  be  wlTeifeD,  tfieir  Hef*  ^""^  • 
fee  in  Cjeament  muft  Declare  upon  ttoo  fetjeraj  Demifes.  mZ,  wh'eic 

two  Tenants 
in  Common 

Rex  <verju$  Pope.  diffeifed. 

T%€  DefenDant  being  ODerfeer  of.t&epoo?,  teas  inDiScD  p;.^'.''"/'"* 
fo?  not  obeping  an  ©?Dec  of  ©elOons  concerning  t[)e  ^et«  dlfobeying 
tiement  of  a  poo?  ^an  ^  anD  noto  tbe  3inDiamenc  toas  qualljeD,  ">  oi  d^r  of 

becaufe  it  reCitCD   quod  cum  ordinatum  fuit,   &c.    tof)ercas  it  poft""*' 

E^ouiD  babe  been  abfoluie,  toitbout  tbe  Cum.    vide  pod.      .  quoi  cui^^ 
contra* 

Ano* 
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Trefpafs  lies 
on  i  Poflcf- 
flon. 


Where  one 
fues  as  Admi- 
niftrator,  the 
Defendant 
may  have 
Audita  Que- 
Kla. 


Mandamus 
to  reftore 
divers  Com- 
Dion-Ccun- 
eil'Men. 


Anonymus. 

Holt  €*%    a  ^an  poffefleu  of  ^aons  map  gaue  Crefpafsf 
in  W  oton  Burnt,  b?  Eeafon  of  tfje  JpoOefliion  5  but  toljece 
be  ueclare0  as  anminiCcatoi  fo?  g^onep  ttctiMen  ad  ufum  Admiai- 

ftrator.  't!0  OtbCttDlfe* 

Eyres  31*  3i  tfjougbt  it  baD  been  fo|  lent  £0ontp,  ana  tbeit  tu 
9Dmmi«rato?  migbt  neciace  eitbec  CBap,  aim  tbe  jQaraing  bfm- 
felf  atitnintfttato;  (0  but  S)utplurage* 

Holt  €\f.  %  Ml)£tt  tbe  atimtnfaratoi  gtbed  a  ^an  Sutbo^ftp 
to  tccelDe  ^onep  toi  blm,  tbe  Action  mm  be  b^ougbt  in  U0  oton 
Bame;  but  if  pain  to  a^tcanget  fnitbout  fucb  ^utbo^itp,  tbe 
aominKftato;  batb  bt0  election* 

mwt  an  aDtnintfitatoj  named  btmCelf  fo,  &c  tbe  Defentiant 
map  bane  an  Audita  Querela.  31  temembec  tbe  Cafe  fomc^ 
iDbete* 

S)tC  Barth.  Shower.    '€;f0  in  Saunders. 

Bret  and  JohnfonV  Caje. 

ME.  Harrington  moljell  fO?  a  Mandamus  to  tbe  99apo?  anH 
€iti?en0  of  Chefter,   to  reao?e  Richard  Bret,   Thomas 

ohnfon,  anD  feben  otbet0,  to  tfieit:  €)6Dlce0  of  t^ie  Common 
Council  t{)ete,  anti  it  foajS  stanteti* 


D  E 
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Anno  ^  Willielmi  &  Mari^,  Regis  &t 
Reginas,  in  B.  R. 


Sands  qui  tarn  'veffus  Child  ^  al\ 

AB  Saion  6|oufff)t  upon  t6e  ©tatuteisf  13  R.  2.  j.Aaionfor 
15  R.  2. 5.  2  H.  4.  II.  fo?  ruins;  in  tfie  aumitaitp  J^d'Sl'; 
fO|  C&ingS  Uone  fuper  terram.  to  ftay  a  Ship 

Cljat  t&E  plaintiff,  34  Car.  2.  toa0  ffoinff  ttJftDDi0  H°""^a°r 
@bip  ftom  London  to  tf)e  Maderas.  dies         ° 

C&at  tDE  DEfenliant0  13  December,  34  Car.  2.  p2ofecuteD  a 
JDIaint  in  tfie  Coutt  of  aumitaltp,  ann  on  t&e  1416  caufen  tfje 
S)l)tp  to  be  acceQeti,  fo^  Caution  not  tci  tcatie  toitg  3lnfiDel0 
toitftin  tbe  limits  of  tbe  Ea(V- India  Companpg  Cfjarter,  ait&= 
out  ttie  l^ing'0  ILiCEuce,  toljetebp  tlje  ©bip  mas  (fopp'U  till  April. 
Cbe  Dcfenliants  pleateD  Non  Cui'. 

Cbe  3uro?s  founo  fpeciallp  tbe  licence  of  tbe  Eaft- India  Com* 
panp,  tbe  petition  of  Child  to  tbe  Ming  -,  tobeteupon  tbe  Utino; 
otDet'ti  tbe  Commiffioners  of  tbe  anmicaltp  to  caufe  tbe  ©bip  to 
be  flopp'n,  until  @)ecutitp  giDen,  &c.  tbat  on  tbe  igtbof  Decem- 
ber, tbe  DefcnDants,  as  ^pnts  fo?  tbe  Company,  p?ocuteD  a 
oaactant  to  areif  tbe  @bip,  ^s^Wi}  tnas  arreffen  on  'Bebalf  of  tbe 
Companp  t  Slno  tbep  refer'n  it  to  tbe  Court,  tiJbetbec  tbe  Defen- 
Hants  toere  guiltj)  toitbin  tbe  %mutt* 

Finch  pro  Defendente. 

I.  iDecc  is  no  @)int  at  all  in  tbe  anmttaltp,  neftbet  piaintiif 
noi  ©efenoant,  no?  Cbing:  in  Demano,  no  libel,  to  lubicb  9n^ 

ftaec 
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ftiJEC  rcqutCeD :    SfjC  Wtit  of  ne  exeat  Regnum  10  no  %liit ;  f(J 

2.  3it  cannot  be  anp  Suit  Mtlm  tlje  si^eanina;  of  t&e  statute, 
fo?  tOe  ©ccafion  of  tfje  Statute  toa^,  ftecaufe  tDe  aoun'raltp  Mn 
piea  of  ^Dtnff0  tciable  bp  t&e  Common  inui ;  but  tDece  is  no 
may  to  ffop  a  ©Ijip  at  tbe  Common  lato:  Cbi0  w  not  fo|  a 
^attec  Done  upon  tbe  lanD,  no^  fo|  a  ^attec  Done  at  all,  but 
only  fo?  p^euention,  &c. 

^Ije  l^ing  ftJitljout  duettton  map  lap  an  Cmbatiyo,  anD  it 
map  be  ejcecuteD  bp  tU  ^Dmicaltp,  tot  ^Utl)  be  ctteD  tbe  Cafe  of 
Stock  auD  Cullen  in  tijisi  Court,  upon  an  s^ppeal  fcom  tbe  ^txU 
of  York,  (KHatDen  of  tbe  Cinque-Ports,  tuljence  it  foIlolDsf,  tbat 
tbe  ^Dmiraltp  baD  a  3!ucisDiaiom  aCro.  135.  Waterhoufe  anD 
Bawd,  aubetbci'  tbe  embargo  be  toell  01  ill  laiD,  not  material. 

-^fiz  DefenDant  is  no  l^^ofecuto?  toitbin  tbe  ©tatute :  Cbe 
l^ino:  map  lap  an  embargo  a0  to  particular  places,  txibtcb  muft 
be  bp  €;ecuritp*  filpon  a  Ne  exeat  Regnum  tbe  J^ino;  map  re« 
quire  S)ecuritp ;  tbis  33  i$  not  to  be  cjCtenDeD  by  €quitp  x  3n  3t- 
to?nep  0?  g'oKcito?  is  no  piofecuto?  toitljin  tbe  M-^  ':^y  tbeg)tat» 
of  PfiEmunire  16  R.  2.  ^U  9gent!3  are  incluDeD  tDitbin  t&e 
O3o;D0. 

'€\s  true,  one,  toljo  p?efer0  an  JnDtament,  0?  accufetb  a  ^ait 
of  jTelonp,  i?  liable  to  an  Action,  but  tbat  i0  onip  becauCe  of  tbs 
€)canDal. 

^ir  Barth.  Shower  contra. 

Cbe  j^ino;  map  lap  Cntbargo'iai  in  Cime  of  Danger,  but  tW 
toag  a  Cime  of  peace,  tubereof  tbe  Court  toiU  juD(c(ai!p  talie 
l2otice.  CSJcrp  ^an  batb  a  Eigbt  to  traffic^,  anD  is  encoura- 
geD  tberein  bp  tbe  Common  lato*  Magna  Charta,  cap.  30.  injTa^ 
Dour  of  cpercbants.  2  inft.  53.  publice  prohibit!,  muCt  be  by  aa 
of  parliament.    JSo  Mtit  of  tbis  iQature,  tbat  of  Ne  exeat  Reg- 

num  DOtb  not  JUflifp  it,  fO?  upon  tbat  a  Habeas  Corpus  lies  5  3 

CXilrit  of  Ne  exeas  Regnum  is  not  granteD,  but  by  Eeafon  of 
@)pecial  Danger  to  tlje  Croton.  Lit.  R.  27.  Noy  182.  Cbe  latu 
DOtb  not  toarrant  fucb  PaoceeDing,  fo?  pjcijention  lubereof,  if  anp 
aairong  be  Done,  tbere  map  be  EemcDp  aftertoarDs*  ^ere  tbe 
Mjole  Scatter  artfetb  Tuper  terram. 

9s  to  tbe  p?ofecution,  it  is  not  necelfarp  to  be  a  ®uit,  but 
fiere  is  a  fufficient  JntermeDIing  UJitbin  tbe  @)tatute  5  bere  is 
I.  Judex  fuprema  Cur'  Admiralitatis.  2.  Rite  &  legitime  procedens. 

3.  QDDocate  auD  pjocto?.  4.  Allegation  anD  ^urmife.  5-  Piaper 
fo?  Decree  againft  tbe  S)bip.    6.  fiBarrant  maDe  tbereupon. 

9s  to  tbe  SDbiectiott,  tbat  it  toas  tbe  king's  €)uit.  9jf  tbe 
l^ing  grants  a  aioarrant  to  imp;ifon  a  ^an  againit  lain,  be  tbat 
Ei:ecutes  it  is  a  CcefpalTo?. 

Sir  Jofiah  Child  tnas  not  tbe  icing's  9tto?nep,  no?  tbe  Com= 

panps,  fo?  it  DOtb  not  appear  tbat  be  baD  anp  Autbojitp  unDer 

X  tbeir 
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tljeit  BtnL  3!n  t6c  Cafe  of  tljc  1^1110:  aiiD  t&e  Citp  of  Chefler 
in  Quo  Warranto,  m  ^ppcatattcc  couID  be  entceti  fo^  t&em,  luitD^ 
out  C^airant  tintiet:  tfieti:  common  €)cal* 

30  to  tljE  forfeiture  of  loi.  to  t6e  mng,  aiiD  tlje  f&m'si  t)if« 
penfation  bp  Ijt'sS  licence,  t()at  cannot  (jclp.  4  Inft.  159.  CJje 
Piopectp  of  tfje  ©Ijip  id  to  be  pjefumen  toitij  tlje  poffeinan^  and 
if  loint,  pet  f^eccljantd  map  b?in0  fmcal  9aton0;  if  feuerai 
loi.  'ti0  tfteit  fault  5  if  but  one  loij  mio;&t  pleao  auterfoits 

acquit. 

90  to  tl)z  Doubling:  of  tlje  Cods,  Ije  citeD.Dy.  159.  b.  i  Leon. 

282.  2  Leon.  52.  Rolfton  anO  Chambres.  loCo.  ii6.  in  Pilfold'0 
Cafe,  no  Difttnition  of  Damage  de  Incremento.  Bro.  Cofts  14. 
5  Cro.  582.  Thoroughgood  verfus  Scroggs  26  H.  6.  57.  Fitz,  Nat. 
Br.  248.  I  Roll.  517.  Crue,  tfjere  i0  no  Dangec  in  t&e  Countrp. 
l5otD  tfje  Cbief  Suffice  DcIiDeren  tlje  Opinion  of  tlje  Couct, 
tbat  tljo'  tl)e  p?oceEOing  in  tlje  atmtcaltp  Uia0  not  at  tlje  ©uit 
of  €)it:  Jofiah  Child,  pet  lji0  Promoting:  it  ms  fufficient  5  anD 
iBbecEa0  it  toa0  objccteo,  t&at  Sands  toa0  onlp  a  Cenant  in  Com* 
mon,  no  anbantatje  can  be  taften  of  tSat  noto,  it  migljt  &abe 
been  pleatien  in  abatement. 

auosment  afficmeD. 

Pope  and  Haman.     Poft.  IZO. 

Ul^an  tlje  piobifo  in  tljc  @)tatute  28  Eliz.  cap.  4.  Cljat  Poundage 
Pounoage  f&aU  not  be  taken  fo?  anp  Ctecution0  in  Co?=  "ot  tote  for 
po|ation0.    Holt  Cb«3I*  anu  Doiben  31.  belD  it  muff  be  intenDeti  judgSs 
of  Cjcecution0  upon  lubgmentd  in  tljn'r  otiju  Court0,  ano  not  •«  corpora. 
upon  foreign  3lutigment0.  """*• 

31t  tDa0  motjen,  t&at  tbe  13911  upon  Us  pronucing:  tbe  prin=  Proceedings 
cipal  migbt  be  relieueD  againff  tbc  OSail-TBonD,  tljo'  a  Cei;m  Dan  "^l  2%^  °" 
interben'D.  Bond.onpro- 

Afton  reporteD,  tlje  practice  &an  been  bot&  caiap0,  accorning  ^"5'"g  ^^^ 
to  tbe  Ciccumftanceg.  ^""='p^'- 

Holt,  Gregory,  anD  Eyres,  tljat  Proceem'nB0  (IjoulD  Cap  Upon 
tbe  "Bail-bonti :  T5ut  Doiben  faiD  Ije  netjec  fenetn  it  none,  toljcie 
a  Cerm  or  an  afli^eiS  intecben'n  5  toljeceupon  tfje  Coutt  ag:ceen, 
t&at  tljep  toouin  not  relieuc  tlje  "Bail  in  fucb  Cafc0  for  tlje 
jfutute* 

HoltCb.  3!.    (Upon  a  3lung:ment  ag:ainff  one  Copartner,  tlje  Judgment  a- 
S)l)etiff  map  take  tbe  ©oon0  of  botlj  in  Ci;ecution :  9nD  tlje  fa^JerTxe. 
otber  Copartner  batb  no  Eemenp  at  lalo,  otbcrtDife  tban  bp  w  cmion  may 
taking  tbe  0oon0,  if  be  can,  for  tbe  (Uennee  of  tbe  €>&eriff  be«  ^?  ?^ '^"J 
comes  Cenant  in  Common  luitb  tbe  otbec  Copactnei:.  *    ^    '' 

F  f  Hole 
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H.P.C.  58. 

cSulfon      H°'t  ^&*  ^'  f^io,    an  3!itDictmeitt  upon  t&c  statute  of  %taU' 

of  India-     bins  nceU  not  COncIllUe  cantra  formam  Statuti. 


ment. 


Matthew  ^erfus  Ollerton. 


\ 


Award,  Sub-  ^"^(i^bt  upou  ait  afijacK,  €>ecjEant  Levinz  moiieU  in  arrgff  ot 
piSffb'm  JL^  3iutFsmcnt,  tljat  tee  S)iilimi(Kon  m%  to  tDe  paintiff  ijfm-- 
feif,  good,  feff  anti  anot&et  x  -ann  it  is  a^rainlt  laig&t  anD  lain,  tfjat  tfie 
the' Judge  in  Plaintiff  HjottlD  be  inoge  in  Ijis  oujn  Caufe.  %i  %  Mtmzz  a 
c'aufer"      ^a"  to  beat  nie,  fuclj  licence  10  ftoiD. 

Curia.  Clje  DefcnUant  map  cefei:  to  t&e  JDfaiiitiff  fjimfelf,  if 
fje  mill  J  hixt  licence  to  beat  me  is  ftoto,  becaufe  'tis  againft  tlje 
pence*  Dolben  31,  faiD,  Ije  rememb?eB  a  Cafe  tufjece  a  €>mtu- 
man's  ©tetuaca  b?ougljt  an  Qaion  iit  ijis  patter's  Bmm-^  aim 
tije  DefciiDant  entceD  into  Eule  bp  Confent,  to  pap  tufjat  t&e 
plaintiff  fljoulti  t&infe  fit*  auD  mp  lo^u  Hale  beln  it  to  be  a  qood 
©iibmilKon. 

LucasV  Cafe^ 

Poor's  Settle.  (^B€  Lucas,  Btt  DID  bUnti  ^an,  tiias  bo?n  at  Walton  in 

ment.         \^   Lancaftire,  anti  abont  tljitteen  ^ears  affo  toas  fettftti  as 

a  €>ecuant  at  Huntington  in  Cheihire,  anu  tljence  temoijeD  bim- 

felf,  anD  tuas  fettieD  at  Stoke  in  Herefordihire,  tobere  be  became 

OBlinD,  anD  tbence  tetunVD  to  Walton  in  Lancalhire,  Mjence  ma 

%\X^\ttfi  remoUcD  bint  h^  SDlDer,  &c.  to  Huntington.  ^l>  Booth 

anD  ^i.  Hurifton,  tti)o  Juftices  in  cheQiire,  maUe  an  ^^Dec  fo? 

remODing:  bim  to  Stoke  in  Hereford ihire. 

^1*  @)0liCit0?  Trevor  moUeD  to  quaflj  tbe  €)|DCt  of  Cheihire, 

fo|  tbat  tbep  (boulD  baUe  appealeD  to  Lancafhire,  anD  coulo  not 
make  an  original  ©?Der,  fo|  otbettoife  tbe  pooi  tooulD  be  tolTeD 
ftom  pillai;  to  poft* 

Curia  (abfente  Holt  Cb*  %)  h^iitavit,  9t  anotbct  Dap,  S19|* 
Cheihire  p?ap'D,  tbat  tbe  €)?Der  Of  tbe  SnftiCeS  in  Cheihire  migbt 
be  atRcmeD,  fo?  tbe  €)?Det  of  Lancafhire  is  tinting  to  Cheihire, 

quoad  Lancafhire  (onlp)  but  Dotb  not  fjinDec  tbcm  fcom  finDino; 
bim  a  neto  place  of  Settlement ;  anD  tbe  8>tatute  14  Car.  2. 
cap.  12.  tobicb  DireSS  tbe  perfons  griebeD  to  malte  tbeic  Appeal 
to  tbe  nert  €inacter=@)elfions,  &c.  cannot  be  tafeen  to  ertenD  to 
foreign  Counties*  i.  'Becaufe  of  tbe  Sbo?tnefs  of  tbe  ^ime, 
fo?  it  muR  be  to  tbe  nert  gjellions*  2.  TBecaufe  of  tbe  Diffancc 
of  tbe  place,  tobicb  map  be  to  tbe  i;emotea  part  of  tbe  l^ing^ 
Dom* 

I  Holt 


Anno  ^  W.  &  M.  in  B.  R.  219 


Holt  CD.  %  Cljc  fiift  ©jDei-  of  mo  31i!ffice0  10  (yooD,  till  re« 
fters'D ;  but  tuftctbcc  tlje  €)?Dei;  of  Chefliire  be  gooD  00  an  o^igi* 
nnl  Oiter,  hxfitavit.  / 

Sol.  Gen.    CIjE  3uffice$  Of  CheOiire  can  ttiafee  no  ©^Ber  con'  poft.    . 
tratp  to  tljat  of  Lancalhire,  antj  conftquentlp  cannot  utnoMt  Dim 
to  anp  Otftcc  lE>Iace  5  fo?  tDe  Terminus  ad  quern  is  J^act  Of  tlje 
C?lJer,  H^  tucll  ag  tbc  Terminus  a  quo. 

^|,  CheOiire.     "^tit  €^?tiet  Of  Lancaftiire  10  faultp,  fo?  tfiat 

Huntington  I'ji  not  faio  to  be  tfje  place  of  lji0  laft  €)ettlement»     nom. 

Cur.  Cljat  ^mt  is  alceatjp  afilcnVti  in  Couct,  c!fe  t&s  €p 
ception  tuere  ijooD. 

Sol.  Gen.  ^j  Oiall  tnfee  £0h  Chefhire'jJ  OtDH  Ctceptiott  apinff 
t6e  ©^lictof  Che(hire,  toljicD  Datlj  tlje  fame  ifault:  ann  tljecefoie 
it  toass  quafljeo  per  Cur'. 

Green  qjerftis  Horn. 

Tp€  plaintiff  tieclarcsS,  tfjat  in  September,  1688,  George  covenant. Q. 
Pollard  being:  Im  Dcbto?  bp  'BonD,  ije  fueii  out  a  mrit 
apinff  tfje  faio  Pollard,  ann  Ije  beinn;  imtiec  9ttea  in  tlje  TBalliff 's 
3|)anl>0,  tlje  l^laintiff,  at  tfie  fpecial  3inffance  of  tlje  Defenoant, 
tiD  enlarge  Ijim,  in  ConODeration  tobereof  tbe  Defendant,  bp 
cairiting;  under  m  ^and  and  ©eal,  p?omifed  to  bjing;  Pollard  in= 
to  tlje  'Bailiff's  l^andS,  on  02  before  tlje  aptlj  Dap  of  September 
tfien  nejct  follotDtng:  5  and  affips  tlje  TB^eaclj,  tljat  fje  did  not  Breach. 

tliUQ  tbe  faid  Pollard  ante  prasd.  29.  Diem  Sept,  nee  unquam  Po- 

ftea,  t&c  Defendant  demurs  to  t&e  Declaration ,  and  Worthy  mo- 
Jjed  ttoo  Cjcceptions : 

1.  Clje  'B?eaclj  i$  not  tuell  alKgned,  fo?  t&e  291^  of  Septem- 
ber, tDl)ic6  is  m  moll  pjopec  Cime,  is  quite  ejccluded  5  and  t&e 
Defendant  migljt  biing  Pollard  en  tljat  Dap,  tljo'  neitDec  before 
no?  after* 

2.  cijat  tjie  Cnffagement  teas  made  to  tlje  'Bailiff,  and  not 
to  t&e  Plaintiff,  ije  is  not  fo  muclj  as  named  in  tlje  l3otc*  "But 
as  to  tfiat,  tlje  Court  Ijeld  clearip,  tljat  t&e  plaintiff  map  tafee 
•Benefit  of  it,  tbo'  not  mentioned  aiJ  partp  j  3!f  3  oblige  mp  felf 
to  pap  J.  s.  100 1.  tlje  Obligation  is  made  to  Sim,  foi  iul)ofe  Be- 
nefit it  id. 

Holt  c&«  3!*  to  tlje  ficff  Ocception  hxfitavit.  ^ap  it  not  be 
tafeen,  tljat  be  did  not  render  Ijim  6efo?e  t6e  29tlj,  no?  at  anp 
timt  aftertoards,  tfiat  is,  after  tbe  Cimebefo?e  tbe  29t&,  tnticlj 
endetb  toitlj  tbe  28t|j,  and  t&en  tlje  29t()  is  included  in  t5e  Poftea. 

Dap  teas  giben  to  tge  plaintiff  to  anftoer,  tD&et&ec  Ije  mould 
difcontjnue  paping  Coffs. 

Note,  cijo'  tbe  Bailiff  could  not  tafte  Pollard  again  tbitSout  a 
nctD  eorit,  pet  it  fccmetlj  t&e  Defendant  f^om  ijadc  done  m 
Part,  viz.  to  ()at)e  b?oug6t  Ijim* 

F  f  2  ]!4id- 
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Middleton  'verfas  Wheeler. 

Debt  lies  not    A  OiuUffcn  t&at  stt  9ction  of  Debt  Uet!j  not  in  ait  infenoi 
below  on      /\  coutt  upon  a  3!utigment  fn  t!){0  Court* 

Judgment  in    ■^  *^ 


B.R. 


Pope  and  Haman.     Ante  217. 


Debt  for  She-  TTEto?  of  3  auUfftttcnt  ftt  Briftol  in  Debt  fo|  tfje  Sljeriffg 

riffs  Fees,      j^,   poutttiaffe  foi  £)cecutinff  a  Ca  Sa.    Cfje  Court  IjelD,  tijat 

tbe  berp  pernilffion  bp  tjje  Statute  malje^  it  latufui,  ano  a  Dutp 

May  intends  to  t&g  €)beciff,  fo?  ftjljtcf)  Ijc  ttta?  maintain  an  aston  of  Debt* 

(hsiiinaSca-  ^  Cro.  654.   StauHton  wr/»j  Sulliard.    i  Cro.  287.    Ufier  verjits 

'"'*''         Bromley.   Jt  being  futtber  DemanlieD  at  tbe  TBar,  if  upon  a  %ta' 

tute  one  %betiff  tahes  ttje  'Bobp,  anti  anotbec  (©oons,  tobicb  of 

tbem  njall  babe  tbe  JFeeg  x  Cbe  Coutt  anftoereo,  tbat  botb  fljoulD 

babe  tbeit  ifeeiEi,  anD  vobctefoebec  tbe  @)bei*iff  batb  Bouble  Crou- 

ble,  l)Z  fijaU  babe  bouWe  jfeco*    Vide  Latch.  51. 

Nicholas  and  Chapman. 

Damages  on  T7Eto?  of  8  JuiJgttient  {h  C.  b.  in  Debt  bp  Default*  Chefhire 
Default  in  JH^  affigneti  fo?  ctco?,  tbat  tbe  €ntrp  of  tbe  Dama0;e0  fijDuin 
Aid  Ex"aflen-  babe  been  ex  Aflenfu  fuo,  fo?,  if  tbe  plaintiff  bo  not  Ilfee  tfjem, 
fu  fuo,  well,  (je  niap  babe  a  Witit  of  enquiry    2  Saund.  106. 

Holt  €1%  %  3t  is  toeU  enou0b  in  Debt  bj"  Default,  otber^ 
toife  in  Cafe  x  TBut  Afton  toID  me  piibatelp,  tbat  all  tbe  p?ece-- 
tient0  anu  entries  ate  ex  AlTenfu  fuo,  anb  be  tbouo:bt  tbofe 
moi^s  neceffarp*  ^nb  0^?.  Cheihire  tolb  me,  be  bin  not  etpes 
fucb  an  Snftoet  ftom  tbe  Court,  but  ratbet  to  babe  been  tolti, 
tbat  tbe  SDmiffion  of  tbofe  moins  uias  cureti  bp  tbe  €)tat.  16  & 
17  Car.  2.  cap.  8.  fo?  fo  be  tbouffbt  It  U}B0,  tbo''  tbe  Coutt  took 
no  Notice  of  it,  tamen  Qua:re  5  fo?  tbat  €)tatute  Dotb  not  fecm 
to  ettenb  to  3iubgment  bp  Default. 

Harding  'verjus  Salkin  Executor  of  A.  B. 

Adminjftra.  TACbt  agafuff  one  m  Ccecuto?,  tbe  Defcntsant  pleaben  in 

Executor'  JLJ  -Bat,  tbat  A.  B.  bieb  inteflate,  anb  tbat  lettcts  of  ^m\v 

pleaded  "in    niaration  luere  committeb  to  btm. 

Bar.  Q.  Northy  pro  Defendente.  Cbat  fucb  piea  map  be  pleabeb  in 
ISat  fsppeat0  bp  Robinfon's  Cafe*  5  Co.  331.  'iB\)zu  a  "Diiizi'- 
fitp  (0  taken  bettoeen  a  perpetual  Xat,  anb  a  1dm  80  to  tbe  ^\u 
ticn  of  tbe  c^tit. 

I  Holt 
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Holt  CO*  %  Cbat  i&  toftEce  tOe  piaintiff  b2ing0  an  Action  .10 
€]ceciito?,  tDf)m  in  ^nitb  6e  10  Siominiffrato?;  tint  Ijztz  t&e  De-- 
fciiDant  cannot  pican  fucD  pica  in  Xat,  tfjat  &imfeff  (0  Domini' 
fftrato?  anu  not  Ctccuto?,  fo?  Ije  10  (till  cljarpable  to  t&c  piafn^ 
tiff,  tfja'  Ije  be  ^Dmintflrato?.  (Northy  CitCD  Dyej  305.)  Vide 
office  of  Executor  248. 

Holt  €if.  31.    f  ou  cannot  ffifte  lettec0  of  aomfnffifcatton  in  Evidence.sfc. 

CUlOenCe  upon  a  Ne  unques  Executor,  but  lEttEtS  ad  Colligen- 
dum you  map.  3f  tbete  be  JuDgment  apinfi  an  SDminiffratoi 
bp  tlje  5i5amc  of  Cjcecuto?,  anD  be  be  fucD  aftet\3}arH0  a0  9Dmi= 
niftrato?  fo?  tlje  fame  Caufe,  be  map  siue  tlje  fo?mec  auDgment 
in  CUibcnee, 

MaJIer,  Wardens^  Ajjifiants^  and  Community  of  Sta- 
tioners in  the  City  of  London  againft  Salisbury, 
u^on  a  Habeas  Corpus. 

Debt  upon  a  'Bp-laU),  tbat  tbe  chaffer,  aHarOen0,  anu  Slf=  sr«!oners 
firtant0,  0?  majo?  patt  of  tljem,  ajouio  from  Ctme  to  company 
%im  Elea  fucb  ^mtbet0  a0  tbep  tljinfe  St  into  tbe  Itbetp,  anu  ^ 
if  anp  petfon  fa  electcn  refufe  to  accept  tbe  fame  ©ffice,  &c. 
toitbout  a  teafonable  Cjccufe,  to  be  appjobeD  bp  tlje  Coutt  cf  ^f^^ 
fiflnnt0,  tbat  tbe  petfon  fo  refufing;  Iboulo  forfeit  40 1. 

Cbe  Declacation  recite0  x\)Z  'Bp  lato,  anQ  t&at  tbe  Dcfen* 
liant  on  fucb  a  Dap  toag  elegen  into  tbe  liuerp,  ana  refufeb,  &c. 
per  quod  adio  accrevit,  &c.  tuttb  Abetment,  tljat  ^t  bab  no  tea= 
fonable  Cjccufe,  anu  tbat  tbe  'Bp-latn  tDa0  mabe  ^  all  tbe  Co|= 
po?ation.    Cbe  Defenbant  Demut0. 

Northy  pro  Defender! te. 

1.  €be  Companp  ate  bctc  mabe  tbett  otun  SI"5o:e0  of  tbe  tea- 
fonable  Cjccufe,  )!a!c\z^  i0  aptnft  labj*  i  Roll.  364.  Cafe  of  Vqz 

Caplo?0  of  Ipfwich.    8  Co.  D|.  Bonham'0  Cafe, 

2.  abmitting:  tbe  TSp^lato  to  be  ffoob,  bete  10  no  goon  'Bjeaclj 
alRgneb,  fo?  tb2  ^efenbant  (bo«lb  ftabe  been  tequiteb  bp  tbe 
Coutt  of  9(riaant0,  anu  to  tbat  Cno  furamoncD  befoie  tbem, 
XAyiVti  i0  not  allebgeD. 

S)it:  Barth.  Shower  contra. 

€be  3gIon  i0  bete  bjougbt  ^  tbe  Companp,  tbe  3pp|Obatiott 
to  be  \sy  tbe  Coutt  of  aififtant0,  xh^q  couID  babe  no  05enefit,  but 
onip  n0  pact  of  tbe  Communitp.  |f  a  Xp^labJ  tocte  mabe  tbat 
none  fljoulo  "^q  fucb  an  act,  tiiitbout  tbe  Confent  of  a  cectain  per-- 
fon  (uibo  10  a  freeman)  it  feemetb  a  goon  TBp  jLaiu :  30  to  tbe 
Cafe  of  tbe  Eaplo?0  of  Ipfwich  in  Roll'0  Abridgment,  tbe  EeaCoti 
of  tbe  Eefolution  of  tbat  Cafe  bp  tbe  'ilo?ti  Coke'0  i  ith  Report 
U)a0,  fo?  tbat  it  tenbeb  to  tbe  E  elf  taint  of  ^rane,  &c.  3if  one 
of  tbe  3iu(ticc0  of  tbl0  Court  brings  an  action  iw,  %W  Court,  be 
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ma^  fjatie  Junffment,  fo?  it  10  per  Curiam :  %o  if  one  Co?o»ec 
brings  an  action,  anu  l)t  anD  anot&ec  pronounce  tJje  SiuDgment 
of  C»utlatt)?|»,  it  i0  no  (£cto|.  2  Roll.  93.  TSut  if  a  spapo?  6?inff 
an  action  bEfo?e  Ijimfdf  bp  Bame,  tftat  i0  Ecroneou0.  ^ete 
t&Ep  Daue  aUEtt'D,  tijat  be  ban  no  rcafonable  (gjccufe,  anti  tbat 
tljz  IBp-latD  tDa0  mace  bp  tlje  tuljolc  Companp,  tubereof  tiit  Dc- 
fentiant  10  a  I^artp,  auD  tbe  fubjca  fatter  of  it  i0  latofuf,  antr 
tbe  Defcnbant  bp  U&  Demurtct  batb  confeflieD  tbe  abetment?, 
anD  tbe  penaitp  Ojall  be  p^cfunieB  prima  fade  to  be  teafonable. 

Holt  €lh  %  ptvz  tbe  Caufe  of  Crciife  is  to  be  app?oben  b? 
tbem,  fo  tbat,  if  it  toece  ceafonaWe  ann  not  app?obeD,  tbe  part)? 
1X}0UID  betiDitbout  EemeTips  anb  toe  cannot  bere  teiect  tbat  part: 
cabete  a  patcel  of  'Bp-laiB0  come  before  U0  togetfjcr,  fomc 
goon  anb  fome  ban,  tbep  map  be  febet'o  j  but  not  fo  to[)ci*e  tbe 
©enfe  i$  intire,  a0  in  tljie  Cafe. 

Bit  Barth.  Shower.  €)nppofe  it  ttiere,  CJpon  Hue  p?oof  to  be 
alloiD'D  bp  a  certain  C)fficer,  fure  tbat  tuere  goob  f 

Holt  (£b.  3!.    91  Doubt  tbat. 

g»tr  Barth.  Shower.  Cbi0  TBP'latU  11130  fiffneD  b?  t&e  tOlU 
CbanceUo?  Finch. 

Cur'.  '^10  nebec  tbe  better  fo?  tbat,  fo?  tbat  10  bone  of 
Courfe*  ©0  tue  ufe  tolio  in  tbe  Circuit0 ;  but  if  tbe  £)?Der0  be 
not  ffoob,  let  tbe  parties  look  to  tbat  at  tbeic  peril* 

anb  tbe  Court  inciineb  fo?  tbe  Dcfenbant  upon  botb  tbe 
€rception0,  but  abblfeb  bim  to  fubmit  to  W  Company,  anb  w 
commenbeb  a  Eeference  to  mp  lojb  ^apo?,  &c 

Phelps  and  Rainer. 


cofts  on      n(!^rieant  Darnel  tnobeb  fo?  tbe  Defenbant,  tbat  toberea?  tbe 

SS^""  "-^  3"^ff^  ^&^t  trp'b  tbe  Caufe,  certifp'D  onip  an  affault,  ann 

no  "Batter?  5  pet  tbe  plaintiff  bao  fueb  out  anb  eicecuten  an  Cr^ 

ecution  fo?  U^  fu!l  Co({0,  tubicb  ejcceebcn  tbe  Damage,  being 

unber  40  s. 

Holt  QLlh  %   Wou  come  too  late,  after  Crecutfon  erecuteb* 

^OU  map  talte  pour  ;^CtiOtt»    Vide  Stat.  22  &  25  Car.  2.   cap.  9. 
ad  finem. 

Porter  and  Clinton. 

Fraudulent  Tjoit  €^,%  fatb,  3If  3  Coubcpauce  be  mabe  b^  ifraub,  anb 
pmgThyl  ii  aftetiuarb0  tbe  lanb  i0  conbepeb  obet  upon  baluable  Con» 
good  one.     fiberation,  bona  fide,  tfte  ifraub  i$  purgeb* 


Leonard 
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Leonard  qm  tarn  'verjus  Beech^ 

PtaintifF  Ucclace^  on  tfie  Stat*  i  Jac.  cap.  22.  tljat  t6e  befat=  stat.  ijac.  , 
Dant  being  ©calcc  ann  gjcaccsec  of  leatljcc  in  tlje  Citp  of  pV'ud  in'of- 

London,  Allocavit&  figillavit  1 50  Coria  infufficientia  contra  for-  ficers  in  Seal- 
mam  Statuti.     Per  quod,  &c.  ing  Leather. 

©tr  Barth.  Shower  (m  ^cceff  Of  Jutgntent  come  femble)  ^fjat 
it  is  but  one  fingle  ©ffence;  tlje  auoujance  but  one  9ct,  tljetefo^e 
tfie  Defendant  fijoults  Incut  but  one  penalty. 

Dolben  31.  Clje  Eefufal  of  tuient?  fufiScfent  l)i\it^  10  but 
one  ©ffence ;  fo  it  fcems  of  tbe  auoiuance  of  fo  manp  inftiffictent. 

Holt  C&*  %  C&e  Setting;  tDe  Seal  euerp  ^ime  is  a  complete  sealing ever^ 
Offence,  tlje  Sealtns  10  tlje  €efte  of  tlje  iauotuance  5  auD  Seatclj-  "yj.y  ^'''"'^ 
a  tarn  Sealet  10  tae  fame  Office*  '  ""'""■ 

Eyres  31.    Sllotoance  fignifieg  notljing  toitljout  t6e  Seal. 

Sir  Barth.  Shower.  Clje  ©fiSce  Of  Searcftec  anH  Sealet  fcern 
to  be  niffetent  bp  tlje  31ft  paragraglj  of  tbe  Statute, 

at  anot&er  Dap  it  teas  cefolDeD,  t&at  eljEcp  putting  t6e  Seal 
tsi  an  ailotuancE  toitljin  t|)e  Statute. 

Judicium  pro  Quer'. 


3it  1030  moDet),  tfiat  tsjljeteas  a  Sljeciff  Ijau  return'D  a  Cep!  sheriff  amer^ 

cedon  a  Ce 
pi  return'd. 


Corpus,  anu  ftootJ  out  long  before  fee  IjaD  b?oug!jt  in  tfie  "Botip,  "''  °" '  ^'" 


t&at  noB)  f)e  ajoulD  pap  €oft0  before  lji0  3niecciament0  fljoulD  be 
Hifcljargen. 

Holt  cij.  31*    3!t  feetti0  reafonable,  but  3i  nebcc  Rnetu  it  tone. 

Dolben  31*  3i  neljcc  feneui  fuclj  a  potion,  pou  Ijatie  €000  foi 
^n  pout  pjoceebings  tajc'n  at  laft  upon  pout  luugment. 

Heath  and  Reece  Error  e  Cur.  PaL 

SKinrier  afligneti  fo?  Ctco?,  tljat  Mjeceag  t6e  plaint  tua0  gene^  inCom.tiai. 
ral,  viz.  in  610  oton  Eigbt,  pet  Ije  neclaces  a0  aDttiinif!ca=  *''/'"t  §«".== 
to?  fo?  s^onep  ccceitietJ  h^  tlje  Defenuant  to  m  fiJfe*  ipUhr"' 

Northy  contra.  |)e  neeti0  not  name  binifelf  atiminiffrato?,  'tis 
but  Surplufage ;  fo  in  Crotjei;  5  fo  fo?  an  €fcape  in  Ijis  oiuii 

^ime.  Trin,  26  Car.  2.    Curtis  ant  Dawe.     3if  an  CjCecuto?  0?= 

ner0  a  ^an  to  teceitje  ^onep  fo?  fiimj  a  general  indebitatus  Af- 
fumpfit  toill  lie. 

Holt  ODlj,  31*  citeU  tfje  €afe  of  Herenden  ant!  Palmer.  Hob.  8B. 
9nti  faiD,  unlef0  t&ece  tueie  an  ei;p?ef0  p?omife  to  t&e  ^itecuto?^ 
it  cannot  taife  a  Confilietation  fo?  an  ^sion  in  Ijis  oton  Eigbt^ 
3ln  t&e  Cafe  of  an  ^fcape  upon  a  3!uDgment  obtained  bp  tSe  €]ce« 
cuto?  ijimfelf,  Ije  neeo  not  Cjem  tlje  Letters  teflamentarp;  a- 
t&ettDife  upon  a  3i«tigment  in  tlje  %  ife  of  tlje  ^Teflato?*    Adjour'. 

Hole 
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Termino  Sandti  Michaelis. 


Warrant,  no 

Attorney 

prefcnt. 


Cofts  on  a 
Penal  Stat, 
befides  the 
Penalty. 


Special  Au- 
thority by 
Stat,  ought 
to  be  puf 
fued. 


Holt  Cfj.  %  W  one  unmt  artea  gtue  a  mmmt  of  mop 
nep  to  conf£f0  a  3!«tismmt  to  tDe  Plaintiff,  no  attojnep  lietng: 
p^efent,  m  genptaUp  Uacate  it  -,  but  if  tfie  3luDQ:ment  mttz  to 
anotbet  petfon,  asi  to  Sis  'Bail,  &c.  it  rcEm0  to  6e  out  of  t&e 
Eule* 

Mafier^  Wardens^  and  Ajfifiants  of  the  Company  of 
Cutlers  in  Hallamiliire  in  the  County  of  York  a- 
gainfi  Hurfley. 

Debt  upon  tbe  S)tatute  (Quxre  if  a  pjiuate  act)  t&nt  no  pa-- 
fon  ufing  tbe  Occupation  of  a  Cutler,  &c.  ajouID  emplop 
moje  tban  one  appjentice,  ejcccpt  Ijig  %m\,  &c.  upon  pain  of 
40  s.  per  i^ontl);  uotu,  aftct  aei-Dia  fo?  tfje  piafntiffg,  fo?  6  I. 
fo?  tljzce  i^otitlje,  it  toag  tiebateo,  tB&itjjEc  t&c  plaintiffs  fljouIH 
ijaU£  anp  Cofts  in  tljis  Cafe, 

Q)iK  Barth.  Shower  utgeD,  tljat  tljis  IS  Upon  a  pcnal  €)tatute, 
tDbece  tbete  mas  no  pcnaltj)  before  10  Co.  116.  Piifold's  Cafe* 
3in  Cafe  of  a  Quafe  Impedit,  terete  ©amaffcs  ate  giben  bj»  ^w 
tute,  tljcte  are  no  Cofts*  2  inft.  289.  eo  in  Debt  upon  tbe 
Statute  2  Ed.  6.  fo?  not  fetting  out  of  ^itijes  no  Cofts,  tgo' 
tbe  3lub0:ment  be  bj»  Conftftion  0?  Default.  Button  22.  %\\  Debt 
upon  tlje  Statute  5  eHz.  fo?  peiiurp,  'tis  faio  tlje  plaintiff 
Qiouio  babe  no  €0^^^  tOe  penalty  being;  cectain. 

"But  it  toas  ar.ftuEteti  bp  Northy,  aiiD  tefolbeb  bp  tbe  Couct, 
tbat,  ftjberefoeiec  Damages  are  to  be  cibpu  in  Debt,  Cofts  ace 
to  attcuD  tljem:  9ntJ  tOe  Eeafon  of  tbe  Damages  is,  becaufetfje 
cponep  is  not  paiu  upon  Demanbi  fo?  if  tlje  DefenDant  pleaos 
Tout  temps  prift,  &c.  tlje  plaintiff  muft  replp,  anD  fet  fo?tb  a 
fpecial  Dcmanb,  tobeceupon  31ftiie  map  be  tafeen ;  ano  if  it  be 
founD  fo?  tbe  Defenuant,  tbe  plaintiff  can  baue  neitbec  Dama^ 
ges  no?  Cofts :  IBotbing  is  Hue  to  a  common  3lnfo?mec  befo?e 
tbe  agion  b?ousbt,  ant!  tbecefo?e  \)Z  fljall  babe  neitber  Damages 
no?  Cofts :  OBut  tobece  a  neb)  action  is  giben  to  tbe  pattp  giieb- 
CD  fo?  a  certain  pcnaltp,  be  fljall  Ijaue  Cofts,  fo?  elfe  m  penaltp 
migljt  be  lefs  tban  tbe  Cofts*  Roll,  516.  ann  574.  North  ann 
Mufgrave  is  in  Point  ^  anD  tbe  @)aping  in  Hutton  22.  i^  no  lato* 
aDjuDgeD  tbe  plaintiffs  fljoulD  babe  Cofts* 

Rex  ^  Regina  ^erfus  Yaxley. 

IE  appeareD,  upon  tbe  EetUtn  of  a  Habeas  Corpus,  tbat  Yaxley 
being  fufpeaeD  to  be  a  3iefuit,  anD  cefufing  to  ^nf\»er  bias 
committeD  bp  tbe  lo?D  Nottingham,  eecretarp  of  ^tate,  until 
&e  l^oulD  be  DeltbereD  bp  Due  Courfe  of  laiu. 
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Sir  Barth.  Shower  pro  Defendente.  ^fji0  CotltmitnienC  i$ 
gtoutiDED  upon  a  fpecfnl  9utljo?(tp  giuert  bj)  etat.  55  Eiiz.  2.  to 
commit  upon  JRefufal  to  anftuer,  anD  tlje  Commitment  ougljt  to 
putfue  m  etntute,  viz.  until  &e  fljoulD  sanCtoer,  anU  not  until  &e 
be  Deliaec'D,  &c. 

Cur'.  3!t  igi  a  rpecial  autl)o?itp  gUjcn  bp  tbe  Statute,  \joW^ 
ouglit  to  bepurfuED;  but  tbis  Court  (not  being  ejccUiDeo  bp  nt^ 
ptibe  mo?b0)  batb  9utbo?itiJ  to  asfe  tbe  ducftion  noto,  mfjicb 
toa0  accojBinglp  none ;  9nti  tbe  Defcnbant  anftoeteu,  tbat  be  \& 
no3iefuit,  S)eminai;p,  o|  Romiih  i^jietf,  annbetnassDifcbacgeO. 

&it  Francis  Winnington  mobell  fo?  a  Certiorari,  tO  tcmobe  B  Pfefentmenc 
J^jefcntment  againtt  one  Godfrey.  and  india. 

Holt  Cb*  %   a  pjefentment  ann  Jntiictment  {0  in  lata  tbe  "'^j^'^'^"- 
fame,  tbep  Uiffec  onlp  in  common  parlance*   at  10  an  ill  p?ac-- ''      '"' 
tice,  tbat  tbep  are  not  tijatnn  up  in  jfo?m  tbe  fame  90!?e0,  Cbep 
ufe  to  put  it  in  jfo^m  at  tbe  3(ri?e0  foHotDing  5  and  tben  upon  tbe 
Clerfe'0  ©atb,  t&at  it  m^  p?efenteD  bp  tbe  latt  ©lann  gjurp,  tbep 
tolite  Biiia  Vera.   'But  31  t&infe  tbe  Clecfe  map  put  ft  in  iFoim,  ex 

officio. 

Doiben  %  31  Ho  not  teffatii  t6e  Piefcntment  moie  t&an  a  ri5it 
of  paper* 

Cur'.  3it  i$  not  ufual  to  grant  a  Certiorari  to  tbe  3inje0,  be*  no  certiora. 
caufe  tbe  chatter  muC  go  nom  again  bp  Niii  Priusj  ano  tbere*  j?"'''*  ^t 
fo^e  me  Ml  not  meuoic  in  it. 

Rex  ^  Regina  ^erfus  Allen  and  Hazard. 

Upon  an  Slnfojmation  fo?  pcrjutp*    Holt  Cb*  3!.  faiti,  3lf  cofts  in  in- 
tbe  p?ofecuto?  gitieg  jQotice  of  Ctial  (tbo*  in  an  3info|=  pSv"""^ 
mation)  tbe  firft  attl?e0,  anD  noeis  not  proceed,  tbe  Defenbant 
muff  bafte  €0110.   %f.  tbe  pecfon  inDfcteD  ^{Mz^  Botice,  t&e  p^o* 
fecuto^  Cball  babe  €000. 

Rex  ^  Regina  'verfm  Wright. 

T^€  Defennant  tDaginnicteDfoijfojeffallingTrecent'&oaa-  indiament 
gint'  Aves  Angiice  Ctttltep0,  tbc  Defcnoant  Demucg  to  tbe  fL"'^^"^' 
ginbictment.  '"'2- 

Siecieant  Darnel  pro  Defendente.  W^zu  tbere  (0  a  p?opei; 
Latin  WiQp  to  ei;p2ef0  a  Cbing  bp^  an  Angiice  toill  not  fati0fp, 
Noy  68.  Beftwick  anb  Conden.  Sty.  313.  Floyd  »er/»j  Morgan. 
2  Roll.  81.  ann  Ijere  10  Oftaginta  pro  odoginta. 

Pro  Defendente.     Cbat  an  Angiice  map  tellUCe  a  genftal  Angiice,  ics 
W,^p  to  a  Certaintp,  m  Pecias  Auri  Angiice  mmn^    Pipas  ^^'• 

G  g  Vini 


zz6 
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Vini  Anglice  Ctinacp  CXHine*   Hardr.561.  Kelway  ICO.   Retes  pro 
Retia. 

Dolben  3!*     Ferreutn  Inftrumentum  Anglice  a  Mt^,  D^tfj  bun 

aHjuDffEti  goou,  pet  tljEte  is  a  p?opEr  mm^  fo?  a  J^cp* 
oaagint*  for     Holt  €ih  %    3t  Ijatlj  bEEU  taken  botlj  map0 :  IBtit  &ere  Aves 
oaogint',     j-g  cEftantip  tneu  eiiotigD,  toitDout  anp  mo?e»    One  jLetter  too  Ilt- 
tk  01  too  mucl)  tolll  not  tiittate  (t,  but  Ijete  oftagint'  pro  odogint' 
151  one  letter  fo?  another. 

g)ii:  Barth.  Shower  pro  Defendente.    3!t  map  be  UjeII  ^QW^Zt 
fo?  tfje  900. 

Holt  €lh  31*    J50j  t&e  ©EFence  10  intite*  Adjournatur.    Qiijere 
Of  ttie  laft  ^Sjtceptlon* 


Smith  ^erfus  Wood 


Words  of 

fpiritual 

Cognizance. 


Poft. 


Poor's  Set- 
dements. 


Ante 


Of  Entring 
Judgment. 


T|)  €  Court  nenp'D  a  p^oljibition  to  tfte  Cccleaaffical  Court 
upon  a  Suit  fo?  t&efe  Moin^,  You  are  a  Rogue,  Raf- 
cal.  Whore- mafter,  and  the  Son  of  an  old  damn'd  perjured  Af- 
fidavit Bitch.  Dolben  %  faiD,  tljat  a  l^?oljtbitiort  &aD  been  often 
Benp'D  in  Cafe  of  tlje  8Bo?»  Whore,  anD  tljete  tD30  tJje  lifee  Eea« 
fon  fo?  Whore- matter.   Vide  i  Cro.  1 10.  Sid.  248.  i  Cro.  552.  toajS 

citeBs  but  Eyres  31*  faiD,  t&at  Cafe  fjat  been  Cnce  ejcplooen* 
Selby  objecten,  t&at tfie libelig fo?  fpeaWng  tljefe  Ktto?ti0  aut-lis 

ineffeau  fimilia:    :!gUt  tlje  Coutt  fafD,   t&at  fS  tfteit  COmtHflW 

jrojm,  ann  t^at  t&c  Objeaton  fiaD  been  ouerculeo  fo?  ttoentp 
featgpaff* 

The  Inhabitants  of  Swanburn  in  the  County  of  Bucks 
^erfus  Inhabitants  in  the  County  of  Bedford. 

Tm  ©  3lutttce!8  of  t6e  peace  ntafee  atj  i3D?lier  to  fettle  a  poo? 
^an  in         in  tfje  Count?  of  Bedford.    Ctoo  3lufticc0  of 
Bedford  (hire  rettiotje  Ijim  to  Swanburn,  Swanburn  3ppeal0  to  t&e 

S>efl!on0  in  tfie  Count?  of  Bedford,  ano  t6e  ©?tier  toa0  afl&rmea 
upon  tijem.  5l3otD  Lemon  moueD  tljat  t&e  ttno  laff  €)?tier0  mig&t 
be  quaajen,  fo?  t6at  tbe  feconD  €)?tier  toa0  tioiO;  but  t&e  Court 
tDouin  not  quaO)  tt,  becaufe  t&e?  Ijan  appcaleD  upon  iu 

Eefolfteti,  tfjat  b?  tlje  Courfe  of  t&e  Court  3iulJffment  tatmor 
reguiarl?  be  entren  upon  a  OKarrant  of  attomep  after  t&e  ^ear, 
toit&out  potion. 


Kmght'0 
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KnightV  Caje, 

AWionmx  tong  rcmoftcD  6?  ^toa  of  ttoa  Jufiiceg  of  tOc  Poor's settu 
peace  to  Int  f^usbam  -,  aim  upon  appeal  to  tlje  S)eflion0,  '"=""• 
'ti0  tljece  o?5eceD,  t[)at  tlje  span  ann  dig  SBife  be  cemobeH  to  tfie 
fame  place,  luljencc  tfje  fftLIonmn  tiia0  temoueD  to  6efo?e :  JOoto, 
upon  potion  tDi0  ^D^oet:  of  S)elI!Qn0  m$  quad^eD  quoad  tDc 
|}U0t)anD. 

King  ^  Ux'  njerfus  Peppard* 

ASfaiilt  nnti  "Battecp  upon  tbe  pia(ntiff'0  aiXtfe;  t&e2Defett«  Moiiter.ma^ 
nant  pIeaD0  fon  gffault  Demefne^  tfie  plaintiff  i-eplie0  ""%^,=„  J?; 
tijat  tlje  Defennant  entceti  t&e  piaintiff'0  ^oufe,  anu  abufeD  tijc  Airauit,good« 
l)U0banii,  tDljereupon  tlje  CBtfe,  tempore  quo,  &c.  molliter  ma- 

nus  impofuit,   iMitftout  anp  CcaUetfe  o?  aoetment,  qux  eft 

eadem,  &c. 

jfoi  tbe  Defendant  it  &ja0  faio,  tijetc  ougbt  to  be  a  CraUetfe, 

a0  in  Raftal  612.  (12)  old  Entries,  i  Cro.  164.  Durfcomb  anH 
Smith'jS  Cafe,  3nD  it  map  be  aUeCC'D  Qu«  quidem  mollis  impo- 
fitio,  &c.  eft  eadem,  &c. 

Holt  cij*  3.  Cbat  UJoulD  be  a  lietp  infipiti  atjetment :  mim 
tlje  Defennant  pleaii0  fon  aflault  Demefne  generally;  non  conftat 
to  tbe  Couct,  tDljetbec  tijat  aiTauit  toere  luflifiable,  0?  not  f  C&cn 
tbe  Plaintiff  bp  tbe  Eeplebin  fljeU)0  it  U)a0  a  )ufti6able  Qfiault, 
anU  fo  confeflfetb  anB  aDo(50,  Vobiclj  i0  a  full  anftnec  tuitbout  a 
^rabecfe :  caibere  tbe  Eepl'  10  de  injuria  fua  propria,  it  mutt 
tonclune  ad  patriam.  ^ttt  tbe  JLaping  on  of  i|)an50  i0  a  "Beating:, 
and  if  tbe  plaintiff  bad  giijen  tbe  Defendant  a  ^qx  of  tbe  Car, 
tbat  miffbt  baue  been  (betoed  in  tbe  Eejoindec  x  and  tobece  tbe 
Parties  agreed  in  tbe  Cime  (a0  bere  tempore  quo)  tbere  neediS  m 
atjerment  tbat  it  i0  tbe  fame  ^refpafg,  21  h.  7. 

Judicium  pro  Quer'. 
Pearfon  and  Garrett. 

CAfe  upon  tbe  CuCom  of  ^ercbant0,  and  declare0  tbat  De--  ^°jj"t't^e 
fendant  per  notam  five  bill'  fecundum  confuetudinem  pio^  MeSncs 

mifed  to  pap  60  ®uinea0  to  tbe  plaintiff,  if  tbe  plaintiff  ijouin  on  a  promif. 
be  married  tnitbin  ttoo  ^ontb05  and  auet0  tbat  be  tna0  married,  ^"'^  n°'^'"'' 
&c.  tbe  Defendant  demurs, 

Cbe  Court  inclined  againlf  tbe  Cuffom,  tbi0  not  being  bp 
tOap  of  Negotiation,  but  a  J2ote  to  pap  ^onep  upon  a  meet 
Contingencp,  tofiic^  \y^  tW  ^ttifice  tbep  toould  mal^e  equal  tottg 

G  g  3  a 


zz8 
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Judges  to     a  0601111,  aiitJ  not  fct  fo?t&  anp  Conanctation ;  anti  tfjcp  faiu  (t  10 
invendonT  ^^^  ^"^P  "^  t&f  3^^^  ^o  fupprcfs  Hcw  InventionS. 


3  Lev.37y. 

4  Mod.  244. 


Gale  and  Till, 


Cofts,  orgive 
Bail  on  a 
Writ  of  Er- 
ror. 

Yelv.  1(58. 


Adminiftra-  T^sgmcnc  beiit^  t;iui\  belotD  againCf  tlje  pJafnttff  tfau  (luljo 
rnftfnS  J  fti^l"  2!S  anmtnifitato?)  !je  b^ougfet  a  mm  of  ercoj,  uifiecE- 
"'"""^  upon  tlje  3iuiJgnieut  befng  afficnicQ.  Levinz  noiu  moua,  t&at 
tU  aiinilnifftato?  migbt  pap  Coas,  becaufe  t[ie  bjingino:  tfje  SHcit 
of  €tm  iaais  bis  oton  3ct,  toDicb  tnas  tult&tn  tlje  Eeafon  of  tfje 
Cafe  of  Atkey  verfus  Heard,  i  Cro.  219.  'But  tbe  Court  Urap'D 
it,  am  falD,  an  SomtniStato?  ajall  not  giUe  Idail  upon  a  mtit  of 
Ccco?,  no  mo?E  ibaU  be  pap  Cottg  5  ann  Twifden's  ©pmion.  Sid. 
185.  ttjas  bcnpU 

Delivering       Hgp  tbc  Coutfc  of  tbc  Coutt,  ff  9  BEClatatton  be  not  Deltbec-- 
Dechrations.  gj,  ^jj^^^^  J^J^,  ^gj^g^  (jjj  2:)EfenDant  10  not  oblfgeti  to  receiue  a 

Declacation  aftcttoarns,  but  map  cntet  a  Non  prof,  of  tfje  Cerm 
p?ecciient* 


Lane  and  Foulk; 


Replevin 
Bond. 


Return  Ha- 
bend'. 


Debt  upon  a  EcpIeljtn=15onli  tafeen  hy  tbe  %^zm  conbitfott- 
eo,  tbat  if  C.  B.  appear  at  tbe  nejtrt  Countp=  Court,  ana 
Piofecute  tuitb  effect  fo?  tafting,  &c.  ano  malte  Eeturn,  &c.  if 
Eetutn  be  aDiuDgii,  anti  fabe  barmicfs  t&e  @)beriff,  &c.  %i)en,  &c. 
—  Cbe  Defenoant  (after  Oyer)  pieabeD,  t&at  at  tbe  nert  Coun^- 
tp'Court,  tent'  tali  die,  be  tiiu  appear,  aiiU  pjofecuteD,  &c.  until 
it  m$  remotien  by  Recordari,  anD  BiD  fabe  barmlef^  tbe  @>bertff, 
but  notb  not  fap,  tbat  no  Eeturn  Habend.  ms  a9|uBfl:et>  -,  ann 
upon  Demurrer  tbe  Court  incUnen  fo?  t&e  plaintiff,  fo?  t&e  De-- 
fentiant  fljoulD  batsefatu,  tbat  no  Eeturn  tua0  atijubgeD  at  all  5 
fo?  tbo'  be  p?ofecUteQ  to  tbe  Recordari,  pet  KetUtn  Habend.  migbt 

be  anjuog'D  aftertoarbis,  an5  tbe  ConDition  goes  to  anp  $lB|uDica- 
tion  of  Eeturn. 

Doiben  %  faio,  tljz  g)berif  10  refponfible,  if  be  Do  not  tafee  fuf^ 
ficient  @ecuritp  before  be  Belitiers  Cattel,  'ti0  inffeao  of  pieDfl;e0, 
ano  a  better  CIlap* 


Blancard  and  Galdj* 


3  Salk.  411. 

4  Mod.  315, 
Sec. 

Jamaica  T^Cbt  upOtt  0  TBouti  fo?  pecfo^mauce  of  Cobenant0,  labcrebp 
wdcounl  ^  tbe  Defentiant  agreeD  to  pap  tbe  plaintiff  400 1.  per  An- 
tries  remain  Hum,  fo?  a  DeputatloH  of  tbe  ©ffice  Of  PioDoff  sparibal  of  Ja* 
after  Con.    maica  3  t(ie  Defcnuaut  pieaoeo  t&e  statute    Ed.  6.  anU  tbat  ja- 

^  I  maica 


maica  is  patt  of  t&e  poffcffions  of  tfje  Croton  of  England  ^  tfje 
piafntfff  replies,  tljat  after  tbe  Conqueft  t&rreof,  it  teas  jyo- 
Dcni'D  bp  tlje  latDS  of  tljigi  J^iugDom ;  tlje  DefcnDant  tejoitts, 
tljat  aftet  tije  Conqueft  tljeueof  it  mas  gouetn'D  faj)  tlje  lauis  of 
toat  Iflanti,  tMljcceunto  (it  OjoulD  feem)  tije  plaintiff  Dcmuct'D; 
anti  It  mas  ali{ug'Q  fo?  Ijim,  fo?  t&e  latos  of  tljs  Conqucroi  Co 
not  tafee  Place  till  effaWiC&U  latus  of  Wales  cemainD  til! 
©tat.  27  H.  8.  tlje  giae  of  Man  is  part  of  tfie  polTeffions  of  tfje 
CrotDtt,  pet  not  gotjern'D  bp  tfte  jLatos  of  England :  ^uU  Wjere 
it  is  fain  in  Calvin's  Cafe,  tfjat  tljc  lams  of  a  conquet'o  i^ea- 
tfjen  Countrp  Do  immeBiatelp  Ccafe,  tijat  map  be  true  of  lains 
fo?  Eeligioi^,  blit  it  Teems  otljecfoife  of  latos  tcucfjtug  tlje  ®q= 
tjecnment. 

Greenvil  and  Dightohi 

D€&t  upon  a  3Iitl'S:ment  in  tljis  Court*  CbeDefenuantpIeans  wrk  of  Er- 
in Abatement  aCOrit  of  €rroi  penninfl:  in  Camera  Scac-  '"^"oSupef. 

earn.  Debt  on  the 

Levinz.    2?ebt  lit^  nottb(tbRanUin0  tge  Mtit  of  €rro?,  fo?  Judgment. 
tbe  juDgment  remains  in  full  jro?ce*  i  Sid.  236.  tbe  Eeco?ti  re= 
mains  in  tbis  Court,  ann  it  mere  in  tjain  to  b?tnn;  Debt  after  t&e 
3lutigment  affirmeu,  fo?  tben  be  migbt  Ijaue  Cjcecutioit*   t)tbt 
HU  lie  in  Common  pieas  after  a  mtit  of  Crro?  b?ougDt  in  tbiiS 

Court.   4  H.  6.  21.  a.    14  Ed.  4.  6.  b. 

Holt  Cb*  %  Cbe  Cafe  in  Sid.  i$  tbe  firff  tbat  31  remember  in  sia.  iii 
tbis  point ;  'tis  firange  tbat  a  ce:ir{t  of  €rro?  fljouID  be  a  Super- 
fedeas  to  tbe  Crecution,  auD  not  to  tbat,  tnljicb  is  itt  2D?i3er  to 
bane  Crecution.  9  mtit  of  €rro?  is  a  Idat  to  a  Scire  Facias, 
tobicb  is  gitjen  h^  tbe  Statute  in  tizii  of  an  Action  of  Debt*  gtt 
Crecuto?  map  txjell  Difcbatge  a  @)tatute  penning:  a  COrit  of  €r* 
ro?,  tbo'  be  batb  not  aiTets  fo?  botb.  Yelv.  Read  anli  Berbeck. 
'But  31  ttiua  fubmit  to  tbe  late  EefoUitions. 

Judicium  pro  Quer'i 

Graminar  and  Thompfon. 

T^€  plaintiff  caufen  tbe  Defentant  to  be  b?ougljt  up  6p  Gaoiers 
Habeas  Corpus  from  Stafford  5  ant)  noto  tljt  <55aolcr  mo-  iSnVSi 
fieli  to  be  allotii'D  bis  Cbarges  fo?  b?infftng  bim  up  5  but  tbe  Prifonefs. 
Court  faiD  be  Ojoulo  baue  agreen  toitb  tbe  plaintiff  befo?e  be 
b?ougbt  bim*    Ch.  J.  Cafee  pour  Action  againft  tbe  Plaintiff  foi 
?ouc  Cbarges* 


tatn^f 
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Turner  and  Fuller. 

What  fliaii    T)  Eplevin.    Cde  Defetttaitt  at)Oto0  fo?  tlje  ^oietp  of  cettai'it 
to  an  AvJl  Jl\  Eciit,  auli  fcts  fo2t&,  t&at  a.b.  Anno  85.  nettiifcti  to  one 
ry.         '  Harris,  tcnOjmsf  Kent,  anD  aftectuatuss  affigncD  tlje  ^oietp  of 
t&e  JREiJcrfion,  &c. 

Clje  plaintiff  replied,  t6at  tfie  DeftitHant  at  t^e  Cime  of  m 
2:>ifft;efs  toas  fcifeD  of  a  £©oietp,  anu  Mary  Chone  |)eretofo?ej  ana 
W  @)on  notD  fcifcu  of  a  ^oietp* 

Ch.  J.  ^ou  Cjouio  liaue  tcaueifeD  t&e  ojfgtnal  ©eifin  at  tFje 
Cime  of  tfje  leaCe*  3iuHffment  fo?  t&e  atjotuant* 

PM''e°re''"'  ^  ^^^^^  ^^  ^^^  ^tUt  tetUtnetl  a  Certiorari  in  W  oton  Bm\z 
turns  a'cer-  fub  figiiio  meo:  9nli  t\)t  Couttufaiti  ^E  toag  au  ittipu5ent  jfel. 
tiorari  in  his  loftj,  auD  tureSEU  teat  Ije  ajoiilD  tafee  out  a  neto  Mtity  ano  tctutn 
own  Name,  jj  gj  gj^  ^^^  Cfiatffe,  dfc  t|)ep  tuoulu  fenn  foi  Ijim. 

J'/V  Richard  ManfelV  C^  yor  Murther. 

A  Pardon  of  \_Ji€  plcaliEti  ^10  pattioH,  anH  lieinfi:  aefeeU  foi  Dte  COtit  of 
JTl  ailotuancE,  it  tuas  anftuecen,  tliat  it  fiad  been  alloiu'ti  at 
ti^e  Old  Baiiy.  ^no  aftet  fome  Debate  it  m%  alloio'ti  bete  Mt^-- 
out  a  netD  ^ttt« 


Murder  al> 
low'd 


Sanders   ^  24  d   'verfus  Johnfon    (all  Herald 

Painters.) 

Herald  Pain- 1^  tuag  cobenanteD  bp  3rt(cle0  of  9lgteement,  tbat  tbe  ©Ho?fe 
[rcovran'l  -^  °f  t>^x^^^  painting  ajoulD  be  b?ougbt  to  one  ©bop,  and  tbe 
""  '  Qtibantage  to  be  equailp  Dibided :  3!n  Cobenant  bereupon  tbe 
OB^eacb  alfigned  bja0,  fo?  not  b?inBinB:  tbe  a^oiH  to  tbe  €»bop  o? 
2Ho?fe  boufe ;  and  aftet  [Judgment  bp  Default,  and  a  mx\t  of  3!n= 
mit^  ejecutEd*  3It  U)a0  mobed  in  3rreft  of  audgment,  tbat  tbe 
Cobenant  bere  i0  feberal  (toitb  eacb  and  ebetp  of  tbEm)  and 
tberefo?E  t\)z  plainttff0  cannot  join  in  tbis  asEion,  foi  tbe  Da-- 
niage0  are  to  go  according  to  tbe  Diittibutioii  of  t}^z  P?ofit0* 
'But  tbe  Court  declared,  tbat  tbe  Action  foa0  fnell  bjougbt,  foj 
tbe  not  biinging  tbe  2Ho?fe  to  tbe  Wlqi^WMz  toa0  a  joint  Da» 
mage,  foj  it  b)a0  fitft  to  be  bjougbt  into  tbe  |oint  Stoctt,  and 
tben  tbe  Reticles  taKe  place  in  tbe  Dibifiom 

SlUdgment  pro  Quer'. 


Rex 


— -Jjp— 
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R£x  ^  Retina  hjerfds  Belviiio 

Upon  return  of  a  Certiorari  to  rcmolaE  ©|Her0,  Grove  took  Excepdons 
federal  deception^*    t.  ^im  tijc  €)^bei0  mm  rett:rn"o  chSfriuf 
in  Latin.    2.  Cljat  it  toa0  faiD  Civit.  Exon.  ann  aftcrtoaros  uds.'' 

Com.  przed.     3.  'CiS  not  faltl  Jufticiar'  affignat.     4.  "Clje  CjtrcC 

is  tiirfctED  to  ttDO  pariflies,  ano  faps  Ipe  (ntruDcU  in  veftram  pa- 
rochiam  non  conftat  to  tUljlcD  Of  tl)m  tt  tEfcrS. 

Holt  €1)*  %  to  tDe  firff,  faiD  it  toag  toell  enoun;!) ;  to  tlje  fe- 
conti,  tljat  Civitas  tDa0  fufflcient  fo?  tfje  County,  ann  ufiudip  fo  ^ 
10  ttJ£  tijtrU,  tljat  tljep  WU  not  affignat.  being  Charter  jufticee, 

hut  tlje  foiicti)  deception  m$  allotu'ti. 


T 


Prickman  and  Trip. 

f  C  plaintiff  Declaren,  t&at  ]|)e  idle  Juiii,  i  Will.  &  Mar.  waur. 
anO  till  trje         Dap  of  March  laft,  m§  poffelTED  of  an  "."tfl  ^" 
antient  ^efiiiage  in         in  Com.  Somerfet,  anD  tljat  a  certain 

flBater-COUrfe  at  D.  currere  debuit  &  adhuc  debet  in  quendara  Currere  de- 

fontem,  ant»,  30  Often  ag  tlje  melt  oUctflofti'D,  niD  run  into  tJje  ''"'^'  ^^"° 
plaintiff's  Jpoufe  fo?  fiis  neccirar]?  (Bit,  tijat  tije  Defenuant  ma- 

litiofe  folum  &  fundum  prope  fontem  prasd.  liiD  UijJ  anD  fubljert, 

auB  a  Cittern  near  t&e  fain  fiBel!  oin  place,  tDfjerefip  tlje  mater 
m$  niUerteU,  anD  DiD  not  ouerflota  from  tlje  1 5tlj  Dap  of  March, 
&c.  toljerebp  tlje  plaintiff  lott  Ijis  neceifarp  COater*  after  a  2Ier-- 
Hia  fo?  tlje  plaintiff* 

Serjeant  Pawlet  mo'btn  in  Srreft  of  Siutiguicnt*  i.  Cljere  i0 
MO  Terminus  a  quo  Of  tlje  2Ilater=courfe*  2.  '%i&  not  aljerr'D 
tljat  it  uren  to  ofterflouj.  3.  Cljere  is  no  fufficient  DiUerfion  al-- 
leugeti* 

IBut  it  toas  anftBetel!  bp  Gold  @)erjeant,  anD  refolIieD  by  tbz  S"''^„^J^ 
Court,  tljat  it  is  not  neceflarp  to  alleDge  a  Terminus  a  quo,  V""^'^- 
rntD  t&at  tlTcotber  3info?ma!ities  toere  cureD  by  t&e  2IerDict.    %o 
tlje  plaintiff  IjaD  9i"5gmEnt»      Vide   Palmer  290.    Hetley  34. 
Duncomb's  Cafe* 

Shorter  and  Davifon* 

Tpe  Court  (jelD,  tf)at  an  asion  lietfj  notfo?  InDfctfng  oite  cafe.forfn. 
of  Crefpafs  t  3It  tons  long  befo?e  it  ms  alloto'D  in  Cafe  ^^'"s  °f 
of  an  JnDiefment  fo?  jFelonp  5  but  t&is  is  altogetljer  nein  in    ^^  ^  " 
Crefpafs.    Nota,  ^?.Che{hire  tells  nie,  tlje  contrarp  tuas  aD=  seeiSaikij, 

JUDgeD  in  B.  R.  Savil  ver/Hs  Roberts,  abOUt  10  Will.  bUt  a  fmall  'Vn^'  , 

fatter  loill  fufficc  fo?  a  p?obable  Caufe*  40/. 

%it 


2U 


Execution. 


Badard. 
Child. 
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%it  Sara.  Aftry  faiD,  ft  f0  tfie  T^iMce  not  to  atoacH  an  Elegit 
upon  t&E  Eoll,  becaufe  9tto?nep0  tljinlt  tijep  can  Safte  no  otOec 
Crcciitton  aftertoatD$  3  but  per  Cur',  'tijs  a  mifc&ieuoug  ipjactice* 

9n  ©?tiet:,  tljat  t&e  iFatbet  of  a  TBaffatti'CDbilli  f&ouID  aUota  2  s. 
per  Mcfh  fo?  fcucn  f  ear0,  ano  t&at  tfie  i^otfjec  lljouio  Iteep  it, 
faajS  aliott)  0  sooD  anQ  confifient^ 


Somers  and  Howe. 

Words.  /"^Afe  fo?  tficfc  CD[O?ll0,  You  are  a  Rogue,  and  you  broke  opeo 
V_^  a  Shop  at  Oxort:  And  your  Grandfather  Jow/  brought 
over  50/.  to  make  up  the  Breach.    (Upon  a  ^Otion  in  ^trcff  Of 

auugment.    Eyres  2*  noubteD  toerp  mucb,  ann  citeD  2  Cro.  302. 

Long  verfus  King  fO?  t&efe  2)aiO?D0,  Mr.  Mrf/?erj  was  robbed  of 
40  /.  worth  of  Plate,  and  Jok/t  Ford  and  Antt  King  (innuendo 
tbe  pafntiff)  had  it,  and  for  that  they  will  be  hanged.    CKftete 

auugment  toag  giUen  fo?  tbe  Plaintiff  in  tbc  jKing:'^  'Benc&,  but 
aftetft)atii0  teiietfeD  in  tbe  Cjrcbequet-Cbambetr,  foi  tbat  tbe 
ailo?U0  toete  not  actionable*    3nli  Latch  159.  Kejmr  is  a  bafe 

Gentleman,  and  hath  had  four  or  five  Children  by  A»»  his  own 
Maid,  and  hath  either  killed  them  or  procured  them  to  be  killed  3 

anti  IjelD  astonable,  onip  bp  Eeafon  of  tbe  preface,  bafe  Gentle- 
man. "But  Holt  ci>  3*  fatD,  be  tbougbt  tbe  moins  in  tfie  fo?* 
ntec  Cafe  toete  aaionable,  ano  litteiotfe  in  tbe  latet,  tDttbout  fuc& 
Slntcotiuston.    anH  aftettDacli0  tbe  plaintiff  ^aH  3lut)gnient. 


D  E 
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Term.  Sanoii  Hillai^ 


AnnO;  f  WilHelmi  &  Marise;  Regis  & 
Reginse,  in  B.  R. 


Rex  ^  Regina  'uerfus  Mofeley  ^  al\ 

Ti^ECC  fijrre  cohtJtrteti  of  DecMfealing  upon  tOcIat^  peetfteai. 
Statute,  mt  upon  \M  Cotifeffion,  anu  ttod  upon  €=  '"s- 
ijiOcnce ;  anD  tfte  luogment  fait&,  tljat  all  tb?ee  toEte 
Cohvid.  de  fepei-alibus  ofFenf.  &c.    bp  COUfelHon  anD 
Ccffimonpi  anH  pet  IjCld  tUCU  etldUglj  i-eddendo  fingula  fingulis; 
6ut  fo?  anot&cc  Cjtception  (vetiatus  in  parculum,)  ttjc  ConUtSiott 

BroOm  'verfus  Roberts^ 

Tt^  <B  Court  M\  not  gitie  Leatie  to  uifcontinuc  after  a  flier-  no  Difcontj. 
m,  uniefs  t8e  OetDict  be  fet  aline  as  an  ill  dertia,  but  v,\"^^a^^ci 
in  tbe  p?incipal  Cafe  tliz  dXttnitt  toajs  not  blamelr ;  fiotoeftcc,  fo2  New  xriai. ' 
fullet  SatiiSfaston,  a  nelo  ^^cial  ms  gtantetr. 

Benfbn  and  Scatt. 

E3ie3ment  fo?  Coppfjoio  tanti0«    CSe  giutp  fOttnO  tfie  Cuffont  copyhou 
to  make  ©uttenoec  bp  ttno  cuffomarp  Cenantis,  &c.  t&at  T^c5elfbe" 

Samuel  Scot  5(0  fo  futtenliec  tO  t()e  flife  of  Barbara  Callard  anQ  foreAdmJt- 

bet  ptits,  ano  tw  toa^  p^cfenteu  in  t(je  Life  of  Sam.  Scot  at  tbe  «nce,i  c. 
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nttt  Coui't,  but  Scot  DiEB  befojc  ^omittance,  tljen  B.  c.  ms  at!« 
m.  inittcD,  atiD  aftei-iuarus  Martha,  tlje  flKlDotU  of  Sam.  Scot,  teas 

^  aomittEDj  tbep  finn  t&e  Cuifom  of  f  canfe  'Bank  tuitbin  tfje  g^a- 

tto?,  ann  tljat  Martha  contumcii  a  COiDotu,  ann  condutie  0ene= 

raJlp,  &c. 

R.  Webb  pro  Quer\     SXaijO  ClainiEO  30  ^fliffnec  Of  Callard. 

I.  OBj?  t&c  ConffcuSion  of  tm  Cuftom  tbe  COiDotM  fs  to  en/op 
it  in  t5c  fa^e  ^annet,  M  tlje  |)u0i)anti  fljoulD  Ijaue  Done,  anti 

not  Ot&rrtDtfe.  2  Gro.  56.  Fairly'g  Cafe  126.    Lafhuiore'jS  Cafe* 

*  2.  ^ere,  b^Betation  tlje  l)usbantJ  DtU  not  Die  feifeD.  Inft.  $j.h. 
tf)e  €ltate  being  bounD  bp  Eelation  from  tDe  @)nttenDec»  9  Bui. 
219.    Roll.  505.   Rofwell  anD  Welch.    2  Roll.  Rep.  385.    Royden 

auD  Malfter.  3nDeeD  tljete  i$  a  pziiot  Due  b]f  t\tz  ©eatt  of  tfie 
€>uirenD?o?,  but  t&at  10  a  profit  faUen  from  6i0  Cftate.  €m 
Differs  from  Conueganceg  at  Common  Hato,  anD  mo?e  lifee  tljofe 
bp  mn^  of  C3Ce,  tljo'  fometimes  Eelation  IjolDS  place  mn  in 
Common  Lalo  ConUepanccg*    Inft.  3 10.  b. 

Levinz  pro  Defendente  citeD  3  Cro.  549.  Berry  verfos  Green, 
anD  Yelv.  16.  tijbiclj  are  not  mutfi  materiali  ^e  fatD  tlje  Defen= 
Dant's  Citle  m^  incboate  bp  tbe  ^parriage,  anD  confummate  bp 
tbe  DeatD  of  tlje  i^usbanD  befo?e  aDmittance  of  tlje  ^urrenD^ee  t 
tlBut  tlje  Ch.  j,  falD,  tlje  Citle  Dot&  iw  commence  bp  t&e  ^ar= 
riage,  fo?  tljen  it  coulD  not  be  bnrreD,  but  \is  onlp  bp  tfie  Dping 

"^"'      • ;-,  9nti  it  m^  apjuDgeD  fo?  tSe  plaintiff  ftjitljout  nracj)  Diffictiltp* 

- '     ■ '  >  -■   -. .  J ,.    .^  .   .t   -.^  .  ' ..-  ^^ 

Kote,  ^ttt'tU  ©o^tgagee  6aD  amtjneD  to  m  pttt;  anft  tlje 
t|)e  Court  Uiere  of  flDpinion  bbiter,  tljat  tlje  ^liDom  papittff  tljc 
^02ttj;age=^pnep  mtgljt  be  relieiJED  in  Cquitp,  V-V'-;; 


Attachment      C&o'  it  fg  uot  ufual  to  gtaut  an  attacbment  upon  itot  retlitn* 
for  not  re.    jj^g  g  gj.(j  j^jcit  of  Mandamus,  pet  it  map  be  Done,  if  t&e  Court 
Mandamus    fee  Caufe,  m  in  Cafe  of  a  ^an^  anD  toilful  DtfobeDtence  anD 
©bfituction  of  ^uflice* 

Rex  ^  Regina  nJerjus  Evans. 

Information  Q  J  E  Barth.  showcr  mosetilo  fiop  PidceeDirte:^  tiport  an  3Iit= 
^^J.-^-  /°'  O  formation  fo?  perjurp  in  Wales,  becaufe  tlje  But,  26  H.  8. 
w'aks.^ '"    Dotlj  not  ejctenD  to  fuclj  Dffenceg*    Vaugh.  41 2. 

Ch.  J.    3if  pou  tbinli  it  Dotlj  not  lie  bete,  pm  map  pleaD  to 
out  juriiSDictionj  in  toe  mill  not  Determine  it  uppn  9  ^otiom 

'I ,» .- 1 ! 
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Rex  (f  Retina  "jerfm  Jones  of  Briftol.  "^ 

HOIt  (ir().  31*    %\)t  Coutt  of  g)Efl!on0  map  trp  tfje  fame  ^eD  i^ue  and 
aon  tDljcn  31ffiie  is  fotneD,  if  tfierc  fie  an  aDjournmcnt,  fo  J^reSelifons 
tljat  tljere  mgp  be  fifteen  Dapg  fc?  tlje  Eeturn  of  t&e  Venire. 

Quod  Nota. 

Rex  ^  Regina  'verfus  The  Inhabitants  o/Iflington. 

TI|)C  3Iiiflice0  of  Middlefex  maDe  an  SD^ner  at  t&eic  gtcfllon  Highways. 
fo?  te=(mbutfini5  one  Duncumb,  ©urbepo?  of  tijc  5)tg&'-  GeSerarL& 
toapiS,  upon  tf)e  neto  S)tatute^  anti  it  ttias  nioDeti  to  quaflj  tuts  nonsto  re- 
SD^Oer,  fo?  t&at  it  appeared  c^?.  D.  f)aD  firft  appiien  to  tfje  ®pe--  ^^^"^'^^  * 
rial  ©cinons,  to&ere  tlje  Inflices  refuteD  to  meoxile,  tljen  De  ap=  caT/be'per 
pIp'D  Simfelf  to  t6e  (General  %mm  as  a  l^eifon  aggrieucD*       saitum. 

Holt  C&«  3I»  31t  comes  to  t&e  ©enecal  €)eaion  per  Saltum, 
fo?  it  cannot  be  bp  caap  of  appeal,  tnbece  t(je  Suffices  ba&e  Done 
notbinff  befo?e  5  ann  tbo'  it  luas  urgcii  6p  ^ic  T.  Powys,  tijat 
tbcte  is  anotljet:  oriaufe  in  tfje  aaf,  ttbiclj  gibes  an  original  3iu= 
ristitaion  to  tbe  ©eOlon ;  to  tfjat  Eyres  3*  anftcercD,  tbat  is  on= 
Ip  tuljete  fo?mec  ^tatutris  about  tepairs  to  not  reacD,  anti  upon 
affiDabit,  &c.  i|)e  fato  furtber,  itfcEm'DtioubtfultD()EtbEcaS)ur= 
ijepo?  can  be  te^imbucfeU  bp  tb  0  Statute  fo?  anp  Cbing  but  <©?a* 
uef,  tbo'  be  tbougbt  be  micbt,  &c. 

Brig  'verfus  Adams  and  Wiikins< 

INTrefpafs,  AfTault,  and  Falfe  Imprifonment.     ^be  DefetlCant  Officer  jufii- 
I'uffifies  tbe  3mp?ifonment,  fo?  tbat  Briftol  is  an  antient  Xo--  ^"^' 
tougb,  anotbat  upon  tbefifteentb  Dap  of  July,  3  Will.  &  Mar. 
tbe  Defentant  Adams  lei^ieD  a  plaint  in  tbe  OCourt  tbece  bciD  U= 

fO?e  tbe  S^apo?  ann  aiOermen  of  Briftol,  de  placito  tranf  fuper 

Caf.  ad  dam.  iiii  1.  againff  tbe  plaintiff  Brig,  an5  Oeclacct  fo? 
3  I.  15  s.  to  tobictj  Brig  pieaDco  Non  Affumpfit,  anD  tbe  3iurp 
gabe  5  s.  Damaps,  but  tbe  Coffs  U^ece  54 1.  fo?  all  MM)  tfje 
Defenbant  Adams  ban  W  iungment,  ann  tbeceupon  ftieo  out  a 
Ca.  Sa.  bp  Oertue  tobeceof  tbe  Defendant  Wiikins  toofe  tbe  pain* 
tiff  Brig  in  Crecution,  &c. 

Cbe  plaintiff  confeffetb  tbe  paint,  ^ubffment,  ann  Ca.  Sa.  Private  scat. 
ann  fet0  fo?tb  a  p?ibate  act  of  parliament  mane  13  Feb.  1  Will,  "/^o^"'' 
&  Mar.  erectino;  a  Court  of  Confcience  in  Briftol,  to  be  boloen  enceinBnf- 
befo?e  tbe  ^apo?,  ainermen,  aun  Common^Council,  0?  anp  tb?ee,  *°'" 
&c.  to  neteimine  Debt0  unnec  40  s.  from  toljicb  tbcre  fljouin  be 
no  8Urit  of  Crro?  o?  appeal,  &c. 

H  h  a  gnu 
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aiiD  if  Blip  fiicO  pecfon  o?  perfong  begin  o?  p^ofecute  anp  Buit 
in  any  Court  at  Weftminfter,  &c.  Bpinf!  anp  Jnijubftant  of 
Briftol,  fo?  Damage,  &c.  toljicD  fljaU  appeac  nt  tfje  %ml  to  be 
uni5cc  40  s.  no  SiuBgnient  to  te  cntreD  ^  anD  if  anp  be  entieu,  to 
be  tioio,  anU  tbe  DefenMnt  to  IjaUe  CoSs.  aners,  t&at  at  tl>e 
Ctme,  &c.  tljE  pSainttff  ant)  Defcnoant  mtt  3iu&abitantig  of  Brif- 
tol, anH  tljEiefoje  tbc  ^tt&gtncnt  uoiD« 

Zl)t  DefcnDant  cejoins,  tOat  nt  tlje  Cime  of  tfje  paint,  t&e 
Dcfcnuant  bdoto  toais  inDebteti  to  bint  in  4 !.  tbat,  at  tl)c  Cttal 
anu  before  jiiiigniEnt,  ncitbcc  tbe  3S)laintiff,  noi  anp  ot|>cr  on  l)is 
'Bebalf,  Dio  p?aj)  tfjElBenEfit  of  tbe  faiO  M,  01  giue  JQotice  to 
tbe  Coutt  tbereof*    Cbe  piatntiff  Denutrg. 

©erjcant  Gold  acgnes  fo?  tlje  piaintiff,  t&nt  tbiir  M  fo^  tttS- 
iiiff  a  Court  of  Confcience  in  Briftol  ig  a  putflicfe  38,  fo?  tfjat  it 
concetns  Coutts  of  3uf!ice,  acco?tiin5  to  tfie  Euie  in  Holland's 
Cafe.  4  Co.  at  lealf  'tiu  lex  loci,  ano  a  pneral  lato  at  BriftoJ. 
I  Bulftr.  I  J.  Franklin  antJ  Green.  tbe  M  It  fclf  Dotfi 

Ijere  oblige  5  tlje  Defeubant  is  not  obiif  eo  to  mv  t&at  3nti^s 
ment  be  not  EntC5;ti,  fo?  t&e  Court  10  to  take  Care  of  tijst  ex 

officio. 

Northy  pro  Dcfendentibus.  ZU&  i&  a  P?ibate  €)tatlJte  %p  tl}€ 
Eule  Of  Holland's  Cafe,  tU  Ecpiication  bcreiss  tnfiitciigiit;  but 
t&e  main  point  i0,  mi)itUt  tljcp  tuete  oblrgeB  to  tafee  l5oticc 
of  tbi0  pjiuateiact  tuitbout  pieaoing  it,  tlje  Cafe  in  Bulftr.  eotD 
not  go  fo  far,  fo?  tfjo'  tfjtp  bab  potDcr  tbere  to  mafee  13|>  Lati)0, 
pet  tbep  cottlD  not  cjcecute  tbem  tottbout  iSotice* 

Clje  Defentiant  l^ouia  tiaue  p?ap'iJ  tbe  'i^encfit  of  tbe  93,  fo^ 
ft  tin  not  appear  tbe  partif0  luete  3!ni}abitant0,  no?  10  it  aber'n 
tijat  tijep  toere  of  tlje  poojer  ®o?t  of  people,  &c. 

ZW  it  be  neciareo  tbat  fucb  3uBgment  OjaU  be  iJOiD,  jjet  tfje 
P?ocef6  i0  not  DoiD,  but  tlje  SDfiicer  i0  jufJifiable  tbei  ebp,  fo?  It  isi 
not  meant  fo  to  be  tJoiD,  30  to  mafee  tf)e  SDiRter  a  CrefpalTrr,  bje* 
fo?e  it  be  regulatlp  auoioeu  bp  ^Slrit  of  Crto?.  8  H.  6.  10. 
Jones  442. 

Cbe  parti?  migljt  lua^e  tlje  TBenefit  of  tljt0  p^iuate  2?it,  and 
tije  not  p?a?ing  tlje  'Benefit  i0  a  tSJaUer,  Ijc  Ojoufa  ijabc  mace  an 
Cntrp,  &c.  c&e  Coton  migljt  refufe  tbe  2ct,  fo?  tbere  i0  no 
coerciue  poincr  upon  t[j£m,  anO  non  conftat  tljat  tljc  99  m$  mt 
EjcecutED* 

Holt  €lh  %  31  talte  it  tljat  tbe  perfon0  cancerneU  in  Intereff 
in  a  p?ibate  statute  mulf  tafee  l2otice  of  it  at  tljeir  peril ;  C&en 
in  tbe  Cafe  of  a  'Bp-latD,  Strangers,  tbat  come  to  refiOe,  mutt 
tafee  Boticc  of  it  at  tl)eir  peril :  ^ere  t6i0  t0  lex  loci  at  Briftol. 
Siomltting  tljat  tlje  Judgment  tuere  uoiD,  toitbout  Declaring  it  fo, 
tben  'ti0  jfalfe  3lmp?ifonment  in  tSe  plaintiff,  not  in  tfje  SDfflcer  i 
9fl!  in  tbe  Cafe  of  Turner  anD  Felgate,  Anno  1665.  in  €)crieant 
Glyn'0  Cime :  9  3!uDgment  tija0  itregularlj)  obtaineo,  anD  tbe 
DEfenDant'0  (S5OOD0  talten  bp  Fi.  Fa.  ano  aftcctimrD0  t&e  juDg* 
I  ment 
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mcnt  m<s  Mzaun  ^  tljs  Couct  IjciQ  tljnt  Ctcfpaf^  tooiilo  lie  a- 
gnina  tlje  plaintiff,  but  not  againlf  tfje  ©fRcer. 

C&e  3!Hci6Dirtiott  of  tfje  Court  is  fiere  taken  ftom  tdem,  but 
tlje  13Iaintiff  ougfjt  to  take  fome  l^otice  of  it  ^l)t  not  avier=' 
iud;  tljat  tljcp  Ujcre  of  tlje  pao?ct  @o?t  fcems  not  to  be  nia= 
tetial. 

Doiben  31.  m\)ttz  tljE  Cotitt  Ijntlj  a  31iitf0t>iaioii  m  cannot 
mafee  tbcit  3iit>n:mcnt  DoiD,  unUfs  t&e  patties  appeat  to  be 
toitbin  tbe  M  of  parliament* 

Holt  Cb>  31.  3If  tuio  €)tranffers  contract  in  Briftol,  anD  fome 
5Cinie  after  come  to  inbabit  tbcce,  Qpxre,  minthtt  tljz  Court  of 
Confcience,  o?  tbe  Common  lato  Couct  be  iiititulcn  to  tbe  action* 

Worthy.  CIjc  Kifjbt  IS  attacbtO  to  tbe  Common  iato  in  tbat 
Cafe* 

Holt  CD*  3!*  Clje  33ion  bete  toa0  !aiD  abobe  40  s.  tbe  De= 
fennant  coulD  not  pleaH  tbe  !3ct  befo?e  (UetDia.  Doiben  3i.  pt 
migbt  mofae  in  arrefl  of  3iui30ment*    Holt  tben  out  of  Couct. 

Worthy.  Cb^  €>efcnDant  tbere  (0  bp  tbe  i^g  to  bafte  Coli^, 
tbecefo?e  fljoulD  malte  fame  Cntcp. 

Holt  €lh  %  Cbe  fingic  point  In  tbe  Cafe  10,  caJbetber  tbe 
JuDgmcnt  be  fioin  to  all  3ntent0,  0?  boiDabief  Cbe  OBonD  of 
mx  3lnfant  10  UoiD  ipfo  fafto,  but  be  cannot  take  ^Dbantaffe  of 
tbat  patter  ejcttinficfe  toitbout  @)pecial  pieaBino:,  bp  laeafon  of 
tbe  %zsi\  attO  DeliUecp :  %o  in  Cafe  of  Dures  antJ  Slfurp. 

9nB  notu  tb(0  Cecm  Holt  €li*  %  UeliUercD  t&e  Cpinion  of  tbe 
Court,  tbat  tbe  Saion  Dit  not  lie ;  anu  tbat  tbe  Susgmmt  ms 
not  like  a  SluUgment  fet  afiDe  (a0  irreffulaclp  obtatneO)  icbere 
'ti0  UOiD  ab  initio,  fo  a0  Nal  tiel  Record  niigbt  be  pleaDcD ;  but 

bete  it  toas  on!p  tioiuable,  fo  tbat  tbe  €xzmUon  m&  lauifui,  anu 
citeD  2  Inft.  670.  fo?  ConSruaian  of  S^tatute0* 

Judicium  pro  Defendentibus. 

Johnfon  ^erfus  Oxenden. 

T^  C  dueCion  luas,  to&etber  a  piobibition  lietb  to  a  @uit  spiritu<(i 
in  tbe  ©picitua!  Court  fo?  a  p?octo?'0  fees,  federal  Ca-  fj'r'p'^lois 
fe0  tuere  citeu  on  botb  ®itie0.  Fees  proL 

^be  Coutt  DoubteD  of  tbe  scatter,  anu,  becatife  it  tuas  of  great  t«<J- 
Confequence,  oioeccQ  a  Declatation  (boulD  be  gitien  in  p?obtbi= 
tion,  anD  tben  tDoulD  coitfinec  furtbet  of  it* 

Vide  I  Mod.  167.  Horton  anO  Wilfon.  5  Kee.  203.  S.  G 
a  Kee.  810,  845.    Doily  anU  Dod. 
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Rex  ^  Regina  'verfus  The  Frefident  and  Scholars  of 
St.  JohnV  College  Oxon. 


Alias  Manda-  C^ff^^l^^^  Pawkt  ttlOlJeD  fo?  911  Alias  Mandamus  to  beOircaeH  tO 

mus  to  ad. 
mit  A.  to  his 


mus  to  ad."  1^  Hje  P?EfiDEnt  anU  @cl)oiar0,  &c.  to  aomit  one  King  to  1)\q 


Scho?arfl,;p"  ecljolarffiip  x  Ctjat  D?.  Thomas  White,  iFoiumec  Of  tfjc  €q\'- 
of  sr.  John's  lege,  coitftltutcU  fap  Ctjartec  fiftp  JFellotns  o?  @icljolac0,  tofjeceof 
Oxon-         tt»o  to  be  noniinatcti  bp  tlje  dtp  of  Briftoi,  luljo  Ijabe  altoap^  110= 

mfnaten  acco?Ding!pi  tbat  tbep  laff  nominateD  one  Baskerviie, 

tDljo  fuccenti?eD,  anB  tben  tljrp  noniinateD  William  King,  lulja 

Ijatfj  a  ^cltimonial  of  bis  »^oii  03cbaUiouL-. 
shute  got  an  3!nfftument  fityneD  bp  tbe  netu  C^apo?  anD  a  feia 

of  tbe  €it(5CU0,  tobercupon  tbe  College  batb  atrmitteD  Shute. 
Court  nor  to      9!tbo'  tbctc  bc  fl  p^opcc  ffliQ,o?,  pct  tb^  Couct  b)IU  not  tafee 
takeNorice    jQoiIce  Of  tljBt  fcefo?E  EetUtn*    Sid.  71.   Mod.  82.    Appleford'0 
vmllrm     Cafe,  tbat  tbcce  ougbt  to  be  a  Eciucm 
return'd.  Lcvinz  contra.     Cb^  Ccillt  m.ip  benp  a  Mandamus,  if  tt  np* 

pear  to  be  bejcatioue ;  tbe  QStfljop  of  Winchefter  (0  Oiftto?  h^  tbe 
jfounDation:  King  \am  ejcpelleD  in  Oxon,  ano  anotbec  Briftoi- 
man  tafeen. 

Holt  Cb.  31.  €be  ClfQto?  (ball  Determine  all,  tbat  relate0  to 
Peifon0,  tbat  ate  of  tbe  jFounbation,  but  bere  10  a  collateral  3in' 
tecea  in  Briftoi,  tbep  arc  no  part  of  tbe  College,  tbe  mtitoi 
batb  no  potoer  befo?e  a  pecfon  be  maue  a  Member:  |)au>cbec it 
be  Exeat  alias  Mandamus. 

Croom  and  Talbot. 
Plea  with-    |~^Cbt  fo?  t8i.  Eent  fo?  ttoo  fear0,  tbe  DefenHant  plrans 

drawn  after     |_y    quoad  fitft  ^cat  Nil  debet,  auD  quoad  tbe  Otbet  ^eac   be 

(iTby  Con.  t!ib{tie0  tbe  Eent,  anb  quoad  part  pleab0  Nil  debet,  anb  quoad 
fcnt)  refiduum  nihil  habuit  in  tenementis.     Cbe  plaintiff  bemur0  n;e= 

nerallp,  quod  placitum  prsed.eft  minus  fufficiens,  &c. 

Carthue  pro  Defendente.  'Jf  tbe  fitff  be  a  gOOD  biftina  Iplea, 
tljcn  Uibat  follows  cannot  burt  it,  asi  in  €:refpar0,  tf  Defenbant 
pIeaD0  not  ^iMi^  m  to  all,  ejccept  carrping  aluap  of  €:ree0, 
ano  oftet  ;iiflifie0,  all  tbat  cannot  butt  tbe  firll  Plea*  1  H.  6. 19. 
21  H.  7-  21.  b.   tbe  laft  piea  petit  judicium  30  to  7 1-  onipj 

Wi\)z\\  tbe  plaintiff  Demiir0  quod  placitum  pr^d.  to  tDbicb  (ball 
it  refer*  Yelv.  65. 
Holt  ^\),  %    apon  a  Nil  debet  pou  migbt  gibe  in  Cbtbenre, 

Nil  habuit  in  tenementis  (0?  CbiCtion  per  Eyres)  %i  a  ^an  tie« 
mife  A.  anb  B.  anti  batb  notbing  in  A.  tbe  tobole  Eent  ilTuetb  out 
of  B.  80  if  a  99an  bemifetb  lanUsi  anb  <Spood0,  tbe  Eent  i0  on^ 
ip  fo?  tbe  lanD» 

I  Carthue 
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Carthue  ttrgfB  1 2  H.  8,  i  r.  b.  to  tl)Z  CDHtttirp, 

Holt  am  Eyresr    C&e  Utn  ^uti)ojitit0  -are  «!!  contrarp,  pou 
(liiDp  tlje  olD  oncis-toa  tntic{).    Mo.  50.  (pi.)  150.   3  Cro.  606, 

622.  Collins  auD  Harding. 

Eyres  3i.     Pladtum  ifi  noaieti  Cciie(aivom,   oiiO  fijaU  take  in  PUcitum  no- 

SlftettijatBS  ftp  C0nTfnt  t|€  pea  luag  MtfiU^aUjn,  nm  Nil  de-  """^ 
bet  picaneti  to  tije  COljote,    •  -  • 

%it  William  Williams  raCtieB  fO?  a  Mandamus  tp  tljE  Ijntiuicp  No  Manda- 
3iui'p  of  tfjs  'Bo?ci50;()  of  ClkHero,  to  p?efent  ttoo  perfon^  to  be  "^ustoan^ 
iftcemen,  fo?  ftp  tfje  CuCom  tljep  niiift  be  pjefenteD  bp  t&em,  before  "'^^'^^^'y- 
tijep  can  be  nBimtteti  bp  tbc  13ailiff0* 

Holt  Cb.  31-    WitU  gcant  a  Mandamus  tO  bt'tM,  6)b0  10  tO  atl' 

mit,  but  not  to  ilycm,  tuljo  ate  to  p?£fcnt  upon  ©atb  tbe  Crtitlj  of 
a  jraa^  not  to  a  Surp:  me  fuppofe  a  (SjanO  Inqiueff  toili  p?^ 
Cent,  ai5  tbep  ^HjQ^t  5  fti  betf*  '; -^i     • 


T^^  Bifliop  of  Exeter  ^erjiis  Heal. 


es. 


EJRro?  of  a  Stibsment  in  Qiiare  Impedit  in  C.  B.  tuyere  tl)t  f "J!;  can 
Plaintiff  neclaceli,  tbat  be  teas  fctfeu  of  ttje  s^ano?  of  pedit""'  " 
South  pool,  to  tof3icb  tbe  Slbbotofon  of  tbe  Cljiiccb  of  Southpooi  Minus  cum. 
In  tbe  Diocefs  of  Exeter,  being  a  'Benefice  toitlj  Cure  of  ©ou!^,  ^a'u','"^^'" 
toa0  appenbant  5  ano  being  fo  ftifeb,  ant>  tbe  Cljurcb  being  ba-  an  ni\eturn 
cant,  it  bclong'a  to  U^  to  pjefent,  but  t&e  Oefenuant  Diftut'  on^Pf^fen- 
ben,  &c.  ""°"- 

Cbe  'Bfflbop  pieatiis,  tbat  be  claimg  notbing  but  a0  f)?binarp  5 

tbat  Hodder  fiiit  minus  fufficiens  in  literatura  feu  capax  ad  locum 

prxd.  habend.  attli  tljat  tbe  0Bifl[50p,  upon  Cjcamination,  founn 

|)im  in  literatura  infufficientem  &  ea  ratione  inhabil',  &c.   and 

gabe  iSotice  tbeceof  to  tbe  patton,  lubo  lapfen  W  Cime,  anD 
tberefo^e  bp  lapfe  tbe  'Bi^op  p?efente5  Haman. 

Cbe  Plaintiff  rcpUeg,  tbat  Hodder  ia)a0  in  ©jHers,  anb  aftec 
otbet:  fttbolous  peabings,  upon  a  Oemutcei:  it  tDa0  aojubged 
fn  c.  B.  againlf  tbe  Bilbop :  5I5otD,  upon  tbe  general  Ccro^  af= 
figneo,  tbe  Cole  Ciueliion  10,  tobetbec  t^e  Defenbant"0  pea  be 
gooD* 

Harrington  pro  Quer.  in  Error.'   Cbat  tbe  piea  batb  ftlfficient 

Cettaintp,  tbece  can  be  no  moje,  tban  tbe  jQature  of  tbe  Cbing 
tiotb  abmtt  of,  anb  tl)ett  neeb0  no  moje,  tban  lobat  fufficetb  to 
b?ing  on  a  dial  toitbout  inbeiglingjubge  o?  aurp*  40  E-  3-  25-  b. 

99  E.  3.  .i.b,  2.  a.  2  Leon.  200.  an  OlU  15ooU  CttebJ  Infiifficiens 
in  literatura  i0  tbe  antient  pieabing*  v: ; ; 

€be  l^ature  of  tbe  Cbitig  5otb  not  abmit  gteatec  Ccttaintpj 
tbe  *BiCbop'0  potuer  to  examine  i0  tnartantcb  b^  tbe  Common 
lab),  but  bi0  P2oceetiing0  ate  accosting  to  t^eCccIefiaitical 
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laves*  Articuli  Cleri,  cap.  13.  2  Inft.  632.  tljat  tlje  "Biflbop  13 
a  jutige  ill  tljiss  Cafe*  Fitz.  Nat.  Br.  165.  B.  Caufe  of  cemoutng 
a  Co?onEr  19  Ei;p?Efl'eD  geiieiraU^  antintt  OSoofejS  Do  not  tnar^ 
rant  toljat  ts  fain  in  Specot'is  Cafe*  40  E.  3. 37.  18  Ed.  4. 29,  30. 
Burdet'0  cafe*  learning  is  a  CiJing  of  a  compler  JQatiirc;  tlje 
aifignment  of  one  Crro?,  tijo'  grof0,  Botlj  not  rentier  a  s^an  mi- 
nime  idoneus,  a  crofs  ^nttancc  miffljt  6e  ffiuen  in  tljigi  Cafe, 
tD&ere  Hodder  tD|Otc  Ego  fubfcribo  tricena  novena  Articulos  fide^ 
rum  5  otOer  Difabilitie0  (as  3  Cro.  119.  Mhinsverfus  Cfje  Xu 
Ctop  of  St.  Afaph,  tobere  tlje  p?efcntee  coulD  not  fpeafe  Welfti) 
are  reDucible  to  a  fingle  point,  anD  tljere  perfona  inhabilis  gcne- 
rallp  id  infutScient  t  90  to  Specofg  Cafe  it  map  be  faio,  tfjat 
tbe  'Bifljop  migbt  fet  out  t&c  pttet^  certainip  3  but  in  t6t0  Cafe 
fufiiciencp  of  learning  is  traijerfable. 

Cbe  Statute  of  Articuli  Cleri  giije0  l^Otoer  to  refufe  propter 
defeaumScientis  feu  pto  alia  caufa  Rationabili,  OLlailt  Of  learn» 
ing  10  mcntioneti  bp  ejep?cf0  moiUS,  ann  toe  neeD  not  fet  it  fo?t6 
otljettoife,  t|)an'ti0  in  t&e  Statute^  ijere  tlje  pea  is  in  tbe  I2c= 
gatibe,  not  capable  of  an  9ffirmatiDe,  cite0  Manfer'0  Cafe* 
2  Co.  4.  upon  tfje  Difference  betiuccn  jQcgatiue  and  afRrmatibe 
pica0 :  Clje  lain  often  anouj0  general  peating,  no  tobere  mo^e 
fabour'D  tljan  in  a5ar0,but  'tis  nioff  to  be  faiJOur'OjftJbete  tbe  Ba^ 
ture  of  tlje  fatter  a6mit0  of  no  otijcr. 

Carthue  contra.  Cbe  Ecpiication  10  gooti,  fo?  ©?iifnation  im- 
pUe0  a  fuflScient  fiXuaUfication,  tbe  piea  10  infuflicient*  i.  j|)ere 
10  too  great  a  Delap  bettoeen  tbe  Ecfufal  anti  tbe  JI5oticc,  fo? 
Hodder  tDa0  p?cfentED  tlje  i9tb  of  May,  anU  JBotice  tua0  not  gi= 
»en  till  tbe  2 2D  of  June  ;  bete  appeat0  an  afffCtcD  Delap  to  tbe 
p?ejuDlce  of  tbe  patron  ^  in  tbi0  Cafe  tbe  lapfe  accrcto0  by  tlje 
dacancp,  not  bp  tbe  JQotice.  Dyer  327.  i  Leon.  31,  32.  Alba- 
ny'0  Cafe,  anD  3  Cro.  119.  S.C,  tbat  ttoeittp-tUio  Oap0  Delap 
U)a0  a  Difturbance  in  tbe  15111)0?. 

2.  Cbe  ff^atter  pleaDcD  10  too  general  anD  incettain,  fo?  if  it 
be  not  neceCfarp  to  ajeio  tbe  particular  Caufe  in  certain,  tben  tlje 
Court  tooulD  conciuDe  tbe  S)ub|ECt'0  temporal  Eigbt  toitbout 
anp  Caufe  fljeiun  ^  tobere  tbe  fatter  10  meerlp  Spiritual,  it  be* 
Iong0  onip  to  tbe  Ccckfiafiical  ^urisDiction,  anD  tbere  general 
pieaDing  i0  fufRcient,  but  if  tbere  be  a  concurrent  3lutt0Di(tion, 
tbe  pleaDing  muff  be  full,  &c.  tobere  it  trencbetb  upon  a  temporal 
Eigbt,  a0  tDbere  Crcommunication  i0  pleaDeD.  8  Co.  68.  a.  %a 
in  Cafe  of  Dil3Ci?CC*  n  H.  7.  27.  a.  2  Leon.  369.  bere  'ti0  minus 
fnfficiens,  not  minime,  if  it  IjaD  been  homo  illiteratus,  it  baD  beetl 
a  plain  ailD  full  plea.  Oportet  quod  certa  res  deducatur  in  judi- 
cium.   Yelv.  227,  228. 

Holt  (HI),  %   cbe  €ime  10  not  material,  unlef0  pou  fljeto  in 

pieaDing  tbat  you  baD  not  fufficient  JI5otice.    3If  tbe  pecfon  be 

criminal,  tobicb  Uetb  in  tbe  Boticeof  tbe  patron,  tbe  fi]eS0Otttb0 

run  on,  but  fome  Doubt  in  Cafe  of  learning,  to&eteof  tbe  SD?Di» 

I  narp 
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narp  i&  lutige,  tut  not  nbfoUitelp,  fq?  tben  Ijis  3jUt)gU]ent  tocnJO 
be  concUifiUE*  3!  tljinU  'tia  no  posuer  in  tfje  'BiQjop,  but  a  Carr, 
ano  tlje  fucccEOino:  TBtfljoiJ  map  tecitamine  fjim. 

Eyres  %  l;oto  a)ou!D  t()e  91urp  trp  m  tlji0  Cafe,  if  tl}c  CIcrS 
lucre  ucatJ,  91  ^o  "°f  ^^^  i^  poffiblc* 

Holt  €lh  %  ?)cf f  Ijs  ii5  aomittED  bj)  one  'Bifljop  nm  rcfufcu 
bp  anotljct. 

5150U)  in  tW  Cttm  tlje  Sjungment  m0  affit;niEti,  foi  tfjat  t&e 
pea  (0  uncEttatn. 

i^fAT  C^  Regina  ^erfus  The  Inhabitants  o/" Little  Glen 
in  the  County  of  Leicefter. 

IC  toa0  moticU  to  quaflj  an  C>?tiEt  matie  bp  ttijo  3int!tcc0,  tbat  contributiort 
tlje  3in&abitants  of  L.G.  fljouio  pap  an  peailp  %\m  to  Whet-  poJ^/r""* 
ftone.     I.  'BecaUfe  it  bjag  not  fam  Quorum  unus,  but  tDat  €t=  liT* 
ception  Ujas  Difallotn'o*    2.  jfo?  tljat  it  tua0  onip  faiD,  tbat  Whet- 
ftone  11)30  at  stcat  Cbarge  in  matntainnig:  tbe  poo?,  but  not  tbat 
tbep  tuEce  unable.    Note,  aipon  an  appeal  t()E  3u{lice0  niatiE  an 
C>?DEt  at  tbe  @)cfliion0,  toljerein  'tij5  faiD  t&ep  toere  oppjeffeii, 
um  inipliE0  Snabilitp. 


T 


Ileinold  'verfus  Jump* 
Eefpar0  fo?  cacrpino:  atoap  20  Caredatas  Fceni  in  tfie  pof=  J'^^^^f  ^'^^ 


Goods  ia 


fcflion  of  tlje  plaintiff,  not  fapinjj  tfjep  tnetc  IM  piaintiirs 

Eyres  31.  faio,  a  ^an  map  b?ing  ^rcfpafa  fo?  a  pofleffojp  p?0"  Poffeffion 

peCtp.  not  faying, 

Holt  Cf).  31*    3it  fljOUlO  IjaUe  been  abinde  provenien'  0?  ipfius  Ante  10. 

quer ,  fo?  3!  map  gibe  a  ^an  leatie  to  lap  bi0  ]|)ap  in  mp  Clofe.     po^-     > 
Eyres  31*   ^&at  10  a  fojeip  Sintennment. 

Underwood  and  Bernard. 

Upon  an  Aflumpfit,  t6e  Defenliant  pleati0  papmeitt  of  6 1.  Payment  of 
tlje  6tl)  of  March,  in  @)ati0faaion,  anD  tljen  tra&Etfet&  Sfq?hoc, 

abfq^  hoc,  quod  AlTumpfit  mode  &  forma.  quod  Af-' 

HoltClj.  3!«    Cbe  p?omife  i0  acfenotnletiffEti,  anti  tben  ge  f"™?''"' ^=- 
fljoulD  bafte  ttatJECfeD  abfq^  hoc,  quod  Aflumpiit  at  anp  Cime  af= 
tet  tbe  6tD  of  March,  foi  t(je  Cime  laiD  in  tljc  Declaration  10  not 
matetial, 

aiuUgment  fo?  tDc  plaintiff,  nia 


n  Richard' 
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:  Richardfon^W  Taylor. 


Cafe  for  new 
Windows  to- 
wards  Plain 


IN  Cafe.    C&E  l^Iaintiff  Ucdareg  tfiat  Ije  toa0  feifc5  of  a  Court' 
^ai'lr,  anQ  t&e  D£feiH>ant  maoc  ncuj  mtnooius  totoarD0  tt, 
tiff's  Court!  M)et€bp  l)is  <JdooD0  coulD  not  be  feept  fafe,  &c.  to  MmI}  tDe  De= 
fenDaiit  ^EtnurreD. 

Holt  CD*  31*  fou  muS  fence  yout  cton  ^acH,  Ijere  10  no  ©5= 
Ifffatton  !aio  bp  Piefctiption  to  inclofe  fo?  pcu,  you  map  buiiD 
agafna  it* 

Gibbons  and  Davies. 


Bond  good,   FACbt  upon  a  'Bonn  contJitioncO  fo?  Ipetfo^mance  of  Cobe- 

form'void"    ^-^  "^"f^  '^^  ccttafn  ai:ticie0  mabe  bettiocen  tlje  DefaiUant^ 

Articles.      ant  {)i0  aBife  before  s^actiaire,  (viz.  tbat  tlje  99nn  fljouio  bjing: 

50  J.  anb  t(je  exSoman  25 1.  into  a  @tock  Utto  tf^e  pavtCiS  of  a 

tbirb  pecfon,  to  be  fo  anb  fo  bifpofeb  of)  Grove  iirn:eb  Hob.2  r6. 

Smith  anb  Stafford,    anb   2  Sid.  58.    Lupart  verfus  Hoblin,  tbat 

Marriages    tfjc p^omtfc  1030  fufpcnbeb,  anb  confequentip mingutflyb  bptbe 

Releafc.  Q     ^aCCiage. 

HoJt  CO*  31.  ^bo'  tbe  9rtic!c0  are  fufpenbeb  bp  tOe  Car- 
riage, pet  it  bja0  t&e  intent  of  tlje  partie0  tljat  tbe  W-m^ 
fljoulb  be  petfo?meb,  ti)0  tbe^rticJe©  arc  gone  5  anb  tfje  'Bonn  is 
not  boib,  being  mabe  to  a  tbtrb  petfon.  ^nb  Hyres3i.  citeb  i  inft. 
206.  gnb  tbep  (aib  tbe  C^onep  bjas  to  be  fajougbt  Ui  p?cfent!p, 
fo  tbat  tbo'  tbe  Carriage  bab  been  a  Kcleafe,  pet  tl)e^  ajoulo 
pleabperfojraanceto  tbatS^ime,  5  Cro.  244.  Hill  anb  Pilkington. 

Judicium  pro  Quer',  n'lCu 

Contribution     ^pott  3  Q^otioH  to  quafl)  an  ©^ber  fo?  cbargtng  feberal  pa- 
|?J°°''* '^'=-  rifi[)c0  to  contribute  to  tbe  Eelief  of  tbe  #00?  of  anotber  jparilb, 

it  toa0  faib  bp  tbe  Court,  tbat  fucb  Contribution  map  be  by  a  grof? 

S)um  peatlp. 

The  Avow-  Cbe  Court  VaiM  not  malte  a  Eute  in  EepleWn,  tbat  be,  in 
tr'"Ss  ^^^^^  Bi%l)t  tbe  DefenDant  aboB)0,  Ibaum  enter  into  a  Enle  to 
"  ^'^  °     pap  Coff0,  fo?  be  migbt  bnbe  been  mabe  partp  to  tbe  aaion. 

Fi  Fa.  and  ^pon  a  Fieri  Facias,  if  tbe  @)bertff  returns  Fieri  Feci,  anb  tbe 
t^pSff    i?^«ucp-paiDtotijepaintiff, 'ti0gooo.    Q.. 

good.     Q. 

I  Rex 
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Rex  d'  Retina  ^erfus  Combs. 

IC  tna0  nioDeu  to  quaOj  an  Jnliictment,  fe^iclj  fets  fo?t&  tfiat  indiamenc 
t&ere  10  an  antient  Cuffom  fit  Winchefter,  tijat  no  pecfon  °one "oexeV. 
fljoulD  exttcik  anp  Crane  till  ftce  of  t&e  <S5uilD  of  spcrcljantg  dk  a  Tiade 
t&ere,  anD  aftcc  tlje  COatffe  tfje  3lnl»amcnt  concluneg  ad  grave  [|,"^^'^°^ 

damnum  liberorum  hominum  de  Guilda,  &c.  &  contra  laudabil' chants  Guild. 

confuetudin',  &c.    3115  it  toa0  qualijcD  tolt&out  Difficulty,  qu'tt^'d. 

^n  3Intii(tmcnt  againff  a  axtloman,  fo?  tljat  htinQ  debito  modo  inciiamenta. 

requifit.  ad  vigilandum  non  vigilavit ;  anO  it  tna0  QllClKjet!,  6e=  1,'anVequire'S 
caufe  it  10  not  (aiD,  nor  procured  one  to  watch  for  her,  tnljicD  fijs  to  watch,8«:. 

tnifffit  fjaue  Hone.  ^"''^'''• 

31f  a  g^an  be  tnit^in  anu  feeEp0  rji0  Doo20  fl&ut,  t&e  JLeafting  a  |„7;"  °J'f 
Eulc  at  t&e  ^oufe  10  gooD  S^etuice,  not  fo  if  H  U  fcom  Dome*  Door  ihut.' ' 


D  E 

Termino  Pafch^. 

Anno  6  Willielmi  &  Marias  Regis  &c 
Reginse,  in  B.  R. 


PER  Holt  C&.  3!.    'Ci0  t6e  Coutfe  of  tlje  Coutt  to  ffifie  intercft  in 
^Intecei!  in  Dama0;c0  upon  a  fingle  05111  o?  05111  of  €it«  Damages  on 
cbange  (pUth  mutt  altoap0  be  unnet  tfie  sum  laiD  in  or  Brn'of'"' 
tbe  Clofe  of  tbe  Declaration)  in  Caft  of  a  Demurrer  Exchange. 
in  Debt,  anH  tbere  neeii0  no  CUrit  of  Inijuirp* 

I  i  2  m* 


Termino  Pafchae. 


Mandamus 
for  a  Town- 

Clcik. 


Voluntary, 

Appearance- 


Judgments 
entred. 


Releafe  of 
Error, 


)?♦  Eyres  motJCti  fo?  a  Mandamus  tO  ftueat  3  COlUluClei'lt  Of 
Oxon.    (Holt  GEfj*  %  btiwQ  abfent) 

Harcourt,  £0^  HoiH  €t?»  3I.  fatO  tfjE  OtljEt  Dap  t^at  a  Manda- 
mus tjotlj  not  p?operl}j  lie,  toftece  an  aiRje  lictlj. 

Eyres  3|«  3i  cannot  aryrce  to  tfjat,  t&e  practice  fiaijmg  Been 
otljettDife,  fc?  an  3(lifeiiot[)  not  lie  tuitbout  an  actual  @>cifin5  Fiat 

Mandamus.     Vide  infra. 

Note,  3It  10  a  general  IRiile,  tijat  tiJl)ere  a  Dcfentiant  appears 
Doluntarfip  it  fljail  be  of  no  jfo?ce,  unlefg  tlje  plaintiff  iuz  out 
5i0  Latitat  0?  TBill  Of  Middlefex  U)it()in  a  jTOitnigljt* 

Holt  cij.  %  9  SuDgment  map  noto  MM  be  entceli  in  tfje 
Vacation  30  of  tlje  pieceDent  Cetm,  anti  no  CDifcljief  to  purc&a* 
fo|0  fince  tbe  Statute  of  iFr(iuti0,  before  it  tua0  Doubtful  3 
Eeleafe  of  €rro?0  before  Suugment  entreU  i0  gooU,  toljete  3utJff= 
nicnt  i0  entceD  aftertoarD0  of  tbe  pjeccuent  Cerm* 


Rex  ^  Regina  'verfus  TTje  Dean  and  Chapter  of 

Weftminfter. 


Mandamus 
or  a  Bailiff 
of  Weftmin- 
fter. 


Supra, 


A  Mandamus  toa0  grantet  upon  Uebate  to  alinnt  ^?.  Edwyn 
to  tlje  Office  of  ^igl)  'hniM  of  Weftminfter,  tW  tfje 
Cbief  3lufticc  fam  it  ms  IjarD  to  Determine  it  upon  a  spotion; 
but  t^z  eicception0  UJOUlD  be  fafteD  upon  tlje  Eeturn  of  tlje 
8Hrit.  a  ^an  cannot  IjaDe  an  SSlTtfe  upon  a  bate  Cleaion  anD 
Conaitution  a0  a  Eeco?Dcr,  but  \sibere  it  i0  bp  patent  o?  ^mU 
31  am  not  fo?  panting  a  Mandamus,  tnbfte  an  aifije  lietlj,  3  toiCd 
tijcre  ixett  no  fuclj  ©fficc  a0  'Bailiff  in  England.  Nota,  ^ere. 
tbe  nisailiff  10  a  minifterial  Officer,  anD  mnht^  returns  otmzits 
in  bi0  oton  JSame  5  tbe  f  rancbife  i0  in  tbe  Dean  anD  Cbapter  5 
but  Qusere  if  tljep  ftall  anftoer,  if  tlje  TSailtff  be  infufficient. 
Vide  Noy  69.  Cfie  Cafe  of  tbe  Dean  anD  Cbaptei;  of  %u 

Paul's, 


Saracini  and  Kilner. 


Joinder  of 
Aflions. 


Changing 
Venues. 


P 


kER  Holt.  cObEte  feueral  Actions  are  bjougBt  fo?  febecal 
(Eaiifes,  tbe  Court  map  compel  to  join  tljem  in  one,  toljere 
tljep  map  be  joineD  5  but  tiobere  federal  Piea0  are  rcquiCtr,  as 
in  AflumpGt  anD  Ccobec  tbep  cannot  be  joineD* 


Cbe  Court  tooulD  not  cbange  a  Venue  upon  an  9ffiDabit  tljat 

tbe  Cnufe  of  aaion  DiD  arife  in  a  foieip  Countp,  but  it  OjoulD 

be,  if  anp  fucb  p^omtCe  toas  maDe,  &c.  fo?  Counttp  people  are 

I  not 


Anno  6  W.  &:  M.  in  B.  R.  14^ 


not  fuppofcn  to  iinHetCanti  m  Caufe  of  action,    dno  per  Hok 
Clj.  %    mt  nmt  cfjaiiffc  a  Venue  into  a  Countp.palattne, 

Foden  and  Haines. 

Debt  upon  a  nBoim  ntatie  bp  a  pjifonet  to  an  0ntiec=@)&eriff  Debt  on  she. 
cotimttoneH  to  pap  60 1.   t(je  DcfmHant  pIeaD0  tlje  etat»  p£  f;'^",'* 
H.  5.  of  €)()cciff0  'BonT>0,  anli  tJjat  tbis  'Bonn  teas  mane  fo?  h.<s.  Repjy 
CafE  aim  f  ai3our,  ano  fo  tJoiD  bp  tfje  @)tatute :  Cbe  plaintiff  te-  m*"""'^  ^°^' 
plie0,  tbat  it  toa0  fo?  tfic  better  €)£curitp  of  g^onep  Hue  to  Ijint'  TZ'lhT 
felf,  anD  trauerfetb  tfje  €afe  ana  f  aljouc,  to  tobtcb  tbe  Dcfcn*  Eafe  and  Fa. 
liant  i!nnur0»  ''°"' 

Cur'.   'Ci0  an  ill  Jntiiicement,  but  tbat  10  no  fiibflfantiar  pare  ">  i"<i"«* 
of  tbe  pica,  but  onip  g^atter  of  jFo?m,  atiti  tbe  DEmuttcc  is  Th7TT.f"rc 
general  5  if  toe  couin  catt  atiiap  tbe  3!nDucement,  tbe  Cratierfe  is  in, 
lODell^  but  bete  pou  confounD  tbeCaufe  of  aaion  in  tbi0  JnUuc^ 
nient.   8  Co.     .  Frances'0  Cafe,  tbo'  a  J^atter  be  toell  alleDpti, 
pet,  if  no  Caufe  of  aaion  appear^,  tbe  plaintiff  cannot  babe  lutFff-- 
ment.    pttt  pou  IboulD  babe  faiti  tbat  it  tD30  pro  bono  &  vero 
debito,  and  tben  tcabecfeD  tbe  Cafe  ann  fafaour* 

Judicium  pro  Defendente,  niff. 

Rex  ^  Regina  <verjus  King  (^  al\ 

Upon  an  Habeas  Corpus  it  tBa0  returnctJ,  tbat  tl)z  Conittiff=  Habeas  cof= 
rioner0  fo?  erecutinff  tbe  SDffice  of  "^i^l^  Stiniiral  of  Eng-  ^^l^^^^ 
land  DiregeD  tbeic  COarcant  to  ^ir  Ifaac  Reboe,  filice--9Dmii:al  of  rant  fmm  the 
Eflex,  to  imp2ef0  300  @)eattien,  ann  to  feno  tbem  to  Harwich,  Admiralty, 
Buoy  in  tbe  Nore,  0?  Long  reach,  ano  tbat  b^^  ^ertue  tbereof  be '  ' 
imp^cffeD  tbe  DefcnDant0,  and  DelibereD  tbem  to  tbe  J&eeper  of 
tbe  (Saol  (iDbo  toa0  debito  modo  appointed  Connucto?)  to  be  car« 
rieD  to  tbe  Icing's  ©bipe :  ano  tbe  Court  beiu  tbe  Ecturn  infuf* 
ficient,  becaufe  it  i0  not  fain  bobj  be  tDa0  appointen  CToiiDuctoi, 
no?  to  UMi  of  tbe  tb?ee  piace0  tbep  tnere  to  be  catrieo :  3it  i0  a 
Derp  ill  piaaice  to  put  tbem  into  <©aol,  tbep  CboulD  be  kept  in  an 
3!nn  o?  otbec  convenient  place,  till  tbere  be  a  competent  Jliiumber 
of  tbem  to  hz  conbuseD,  toe  cannot  remann  tbem,  tbe  %uu 
5  Eliz.  5.  fed.  27.  makes  it  f  elonp  foi  g»e8men  impieOeo  in 
Cime  of  caiac  to  tiefert* 

%Q  tbe  s^en  tuere  DifcbacffeD  upon  tbelr  p?omifc  to  go  into 
tbeir  ^^iz^a^'^  S'Ctftice  after  tb^ec  mtzU  rcfpite. 


Car- 
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Carpenter  'verfus  Beer. 

On  ill  Repii-  |~\cbt  upon  a  "BoniJ  inftl)  a  fpecfal  ConKition :  eBfjereaig  t&e 
nmeVif  the  O  aboftE^namcH  Eliz.  Beer,  on  tlje  Dap  of  tfje  t>ate  of  t&i0 
Deciar'ation  ©blipttOH,  fiatlj  niaUc  [jec  Laft  COtd,  aiiD  tfjeceof  nominateD 
be  good  joijn  Carpenter  fole  Ctf cuto?;  notD  if  Oje  ftaU  not  at  anp  Ctme 
for  thTpi'in-  reuofee  Ijet  fatu  m\\\,  but  tbc  fame  fljall  fo?  euer  continue,  tben 
tiff-  tlje  ©bltptton  to  be  UoiD^  tubtcD  appearing  upon  Oyer,  tDe  De- 

fenliant  proteftando,  tbat  tbetC  6)30  no  fUCO  iaC  2UtlI,  pro  pJa- 
cito  dicit,  tbat  tbc  faiD  laft  COiU  adhuc  recjianet  firma  &  ftabilis. 

€be  15>laintiff  C£plie0,  tbat  aftet  tbe  faiD  COtn,  tbe  faio  EHz. 

ttiaoe  a  ncto  OUill  ano  tbe  €>efentjant  bet  Ctecuto?,  yxi\i<i  ban  p?or 

Uct  t&e  latet  eBtll  x  Cbe  Defenliant  liem«r0* 
€be  Court  belo  tbe  plea  loas  naugbt  5  ano  tbo'  tbe  Eeplfca-- 

tion  tuece  ill  Itfeetnife  fo?  mant  of  a  Ccatierfe  abfq;  hoc,  tbat 

tbe  ficft  WiiW  continucir,  pet  fo?afmucb  a0  tbe  Declaration  ijs 
Condition  a-  ffocu,  tbc  plaintiff  niuft  baije  bis  Juognicnt*  Nota,  mimz  tbe 
g.inft  Law,  conuition  of  a  'Bcnu  is  to  bo  anp  Cbinff,  tbat  is  not  malum  in 
good  ^e,  tbo'  againft  latu,  tbe  ConDition  \$  onlp  fioio  ano  tbe  -Bonn 

fingle.    3n  tbe  Caplo?  of  lpfwich'0  Cafe,  tbe  ConDition  toa0  a- 

gaind  tbe  pubIicfe"^ooD,  tobtcb  mafees  tbe  OBonU  boio.    Per 

Holt  €^,  3i« 

Judicium  pro  Quer\ 

Stephens  'verjus  Corbin. 

Words,         /^^afe  fo?  ffi[lo?ll0»    You  are  a  Witch,  and  I'll  make  you  fufFer 

^rSifnt   V_7  for  a  Witch  5  after  aerbfct  fo?  m  plaintiff,  it  tna0  mo. 

bie.  ij£ti  in  arreC  of  JttDffmcnt  fap  Darnel,  tbat  tbefe  o:io?D0  uo  not 

inipojt  anp  aititcbccaft  teitbtn  tbe  €)tatute:  ^z  citeo  2  Cro.399. 

Lloyd  anD, Coke  531.  Hawk  wr^j  Ange.  2  Leon.  30.  Clark  z;fr- 
y»/ Green.  Allen  37.  antiRoll.  45.  Yates  anlJ  Linden. 

Gold  pro  Quer'  faiD,  tbe  latet  82Io?ii0  bete  bo  info?ce  tbe  fo?* 
met  nio?e,  tban  in  tbe  Cafes  citeu ;  fo?  one  cannot  fuffer  fo?  a 
fair  complEjcton  0?  a  ijooD  Congue*    ^e  cited  i  Cro,  282. 

George  anil  Harvey.  Hutton  13.  Stone  lierfus  Roberts.  3  Cro.  571. 
Rogers  verfus  Gravat.  i  Sid.  52,  53.  Dacy  wr/wj  Clinch  385. 
Slayter  wr/»x  Davyes.  >•  'I 

Eyres  %.  Conceibeti  tbat  tbe  latet  COo?ii0  mane  itt  actionable, 
but  tbe  otber  tb?ee  3ung:E0  contra.  Dolben  31.  faiD,  one  map 
fuffer  bp  being  p?icfe'li  luitb  Pins,  0?  tb?otnn  into  a  Eiber,  00  is 
ufual  fo?  Crial  of  a  SHitcb  in  tbe  Countrp*  O?  (per  Holt)  it  map 
mean  a  fuffeting;  bp  p?ibatc  EeiJenge  fo?  beuiitcbing  hi^  fait 

mom,  &c. 

I  Smith 
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Smith  vcrjks  Williams.     (\mx.  Hill.  5.  Rot.  3  zy.) 

C>afc  fO?  S:ClO?ll0  fpofem  at  fcftcral  €iniC0*     He  confefTed  he  Words  of 
J     was  the  Man  that  robb'd  the  Hockley  Butcher.     He  was  a  '^^"^'^  '"•* 
Thief,  and  broke  and  robb'd  a  Houfe.     He  is  a  Rogne  and  robb'd  '^°''''"^' 
the  Hockjey  Butcher,     cijc  Jucp  &a5  gtllEll  zwxiu  DnniaffC0,  anH 
110U)  Girdier  motJCD  in  ^rccft  of  ^uDffmcnt,  tljat  tljc  lafl  Q:e.lo?C3 
are  not  aaionabie*    Rogue  10  not,  and  robb'd  10  not,  fo?  it  lotO 
not  import  ffrict  Eobbcrp  from  tfje  pcrfon.    gn  Saton  tJotfj  not 
lie  fo?  tfjrfE  2IIo?rJ0,  Thou  haft  kill'd  or  murther'd  A  B.  iDtt&OUt 

^Dermcnt  tljat  f)c  10  Dean.  4  Co.  1 6,  Snag  ano  Gee.   ^ere  it  Dot& 
not  appear  tdat  tfjere  tDa0  an  Hockley  Butcher. 

Holt  Clj.  31»  C&cn  tlje  jfauit  10  t&e  BT^ater,  it  10  a  uoiibUt 
Crime* 

Girdier  CiteU  i  Roll.  71.  (59)  Brown  anti  St.  John,  Thou  haft 
committed  Burglary  in  breaking  his  Houfe  and  ftealing  his  Goods, 
aD|UD0ED  not  aatonable,  becaufe  it  10  not  mnitfon'D  tofjofe  l^oufe, 
U'Diclj  XU  Court  tljcugljt  toa0  a  (irano:e  Kefolution* 

judicium  pro  Quer',  nifi. 


©?DcreD  tbat  t&c  JReg;ifier=15oofe0  of  a  Dean  anD  Chapter  R^gifter. 

'  "  Books  r 

dence. 


fljonio  be  maOE  ufe  of  at  a  Ccial,  foi  tljcp  are  publtrfe  I5oofe0«      ^""^^  ^'^' 


3n  tlje  fame  Cerm  pou  map  DcIiUfr  a0  monp  DecInrat(on0  bp  Declarations 
tbe  bp  80  pou  pleafe,  ano  iikettiife  in  t&e  fccouD  Cerm  fo?  tfjc  fame  ^^^'''"''^^ 
P!aintiff0. 

Qfter  a  ©crliict  one  cannot  ttfcontinuc,  i  Roll.  487.  @o  in  Nooifcont;. 
Cafe  of  a  CBrit  of  3lnquitp,  ttJbtcf)  10  in  Baturc  of  a  aerUict,      v/rdia^"'' 

Smart  'verfus  Williams.  iSaik.  445, 

TEial  at  'Bar  in  CjeSment  fo|  lanti0  in  Cornwai  of  tbe  lo'i^nture  of 
Demifc   of  Andrew  Newport  CfQ;  John  Kendal  Mug  slUZoui 
fcifeU  in  JFee  28  Junii,  1659.  conDep0  a  Capital  ipeffnage,  &c.  to  is  good  evi- 
William  Pennoyer  fo?  500  |^car0,    fOJ  fecurillij  2000  1.  tulucfj ''=""- ^^°' 
JBeetl  U)a0  inroIleD  in  67.     John  Kendal  4.  December,  1665.  con--  belxecmed" 
I)ep0  all  tlje  ^ano?  of  Tregoney,  iDbereof  tfje  faio  Capital  $pEf=  by  the  Bar. 
fuagc,  &c.  mere  part,  fo?  fecuring;  30C0 1.  (tljat  is  604J.  aintec^"""'- 
reft  of  tbe  faiD  qqooI.  anti  tlje  EemainDcr  toa0  paiD  in  ^onep 

to  make  up  5000 1.)  to  tlje  faiD  William  Pennoyer,  auU  tbiS  tDa0 
In  CrUt!  fo?  one  Thomas  Kendal,  fllncle  Of  tlje  faiU  John  Kendal. 
Pennoyer  6.  July,  1665.  bp  DiteSion  Of  tlje  falD  Thomas  Kendal, 
CCn\JCp0  to  John  Birch.    ^nU  tlje  fame  Dap  John  Kendal  conuepg 

lilteioife 
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ilfeclDiTe  tfje  Sigano?  of  Moreval  to  tlje  fafti  Birch  fo?  a  fuctbcc  g)e- 
CUtftJ?.  John  Birch  lJtC0,  Margaret  Birch,  l)iB  (£]CeCUtrijt:,  15. 
Febr.  20  Car.  2.  coitUepS  all  Ijcr  3nt£l'C(t  to  Thomas,  John,  ana 
James  Kendal,  %om  Of  tfje  faiD  Thomas.  CljE  tljjEC  Kendals  in 
December  1672.  fo?  5000  anD  Otitl  pounri0  COIlDfp  tO  8)ic  Charles 
Muddiford  ^  anu  IjE  18  Apr.  1674.  fo?  3000 1.  conueps  td  @)ecCE^ 
tarp  Coventry  fo?  400  f£tits,  }^m  Of  tlje  faiD  Ceciin  ©nc 
$502.  Browne  a  ©ciiDEnci;  toa£(  tnttufteu  to  keep  all  t&e  DeeD0, 
tofjo  DiE0,  ano  aftei-  Brown'0  Deatfj  t&e  original  DecB  f0  mtffinij, 
but  it  IU30  acbnoiDlEiipli  in  CSanccrp  bp  tfje  fain  John  Kendal, 
am  inrolieD  t  Boiu  it  toa0  ntbmn  toOetljet  a  Copp  of  tOe  JH' 
rollitiEnt  of  tljE  oiifflnal  Deen  lljoulo  be  offei-tO  in  Cbinencc, 
iDljtcfj  Levinz  oppofeD,  fo?  fjei'e  tlje  Cttate  paireD  by  t&eDeeD  ann 
iiot  bjj  tlje  [JnioUment,  but  it  luoulD  be  otbcctoife  in  cafe  ofBac* 
gain  antJ  %ak  of  lanD0  in  fee,  tobeuE  tbe  Cffate  pafletlj  bp  tlje 
3lncoUmcnt;  anube  ctteii  i  inft.     tljat  tlje  Intollmcnt  (0  no  €> 

iibenCE  (femble  que  il  intend,   i  Inft.  225.) 

Holt  CD.  %,  po\si  fitong  tl)z  CDIDence  i0,  10  to  be  left  to 
tbe  3urp,  but  it  i0  CbiDence,  fo?  in  Cafe  of  3!nroUment,  toberc 
Lanti  pafietb,  it  cannot  be  a  p?oof  of  tbe  ^etu  bp  ijclp  of  tbe 
@>tatutE,  but  at  Common  lato*  Cbece  toa0  an  Enrollment  at 
Common  lato ;  it  malted  an  CffoppEl,  tbt  l^actp  m  Cafe  of  a 
"BonD  inroUcb  cannot  piean  Non  eft  fadum. 

Cbe  ^chnctnlEOgmEnt  i<s  Cbibence  of  00  bsfib  n  Ji5ature  a0  a 
Eecogni^ance  to  tbi0  purpofe,  tbo'  tbe  bare  liuroUment  i0  not 
Cbibence. 
Copy  of  a       ^ftEttDarD0  tbe  plaint(fF'0  Council  offereH  in  CbibencE  a 

Sen«'''  ^°^^  °^  Birch's  dlill  EraniineD  at  tbe  Prerogative  Office,  tofjicb 
tons  oppofGB,  bccaufe  it  10  but  a  Ccpp  of  a  Copp,  but  tbe  Court 
aUolDti  it,  fo?  tbE  Ccntrp  in  tbeir  Ccclffiaflical  0500110  i0  tbe 
ojiginal  quoad  hoc,  otbertDife  to  mafee  a  ^itlc  to  iLanD0  bp  De* 

Dift ;  it  appear0  tbot  Margaret  Birch  i0  CrECUtrtt  tO  J.  Birch. 
Cbnt   tije    SiTtgnmcnt  from  Margaret   Birch   Uia0  p?Ot!UCetI, 

lubereupon  tbe  Court  beclarcD,  tbat  lobcre  tbere  are  tujo  caiitnelTcg 
to  a  T>etu,  tabo  are  beab,  if  tbere  be  full  Cbibence  to  p?obe  one 
of  tbeir  ipani!0,  anu  anp  CUibence  tbat  Cnt!Eabour0  babe  bmt 
ufeb  to  finU  one  to  p?obe  tlje  otbet'0  Cpanb,  it  10  fufRcient,  fc| 
perbapg  tbe  O!:5itn£f0  migljt  be  a  Stranger,  ano  it  tiioulo  be  a 
bat!!  Cask  to  pjobe  Us  |)nnti:  %o  tbe  Deeb  toa0  reab,  tubercbp 

£^?.  Birch  a(rign0  to  tbe  tb?ee  Kendals. 

Levinz.  3f  Birch  tljc  CtEcutrij:  ^30  out  of  poffeiTion,  (be 
,  cculb  not  affign,  unlEf0  it  tosre  fealD  on  tbe  lanti,  ano  tben  tbe 
tlj^te  Kendals  coulD  uot  alKgn,  auU  confequentlp  tbeir  Deen  ougbt 
not  to  bE  reali* 

Holt  cb*  %  f  e0,  tean  it  a0  a  Dee&,  Difpute  tbe  SDperation  of 
it  aftErtuarbg. 

%it  Charles  Muddiford'0  Dcet!  tO  @)eci;etarp  Coventry  i0  nOt 

an  aiTtgnment,  but  an  ojlginal  Demifc*        i 

«  Quxre, 
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Quare.   mijtti)tt  a  <SctiDenec'0  OBoolt  be  CW^cnce  to  p?osjc  a  Evidence. 
ConfiDeration  paiD, 

Levinz.   Bo  fure,  110  mo?e  t&ait  a  Cranefmait'si  TlSoolt* 

Holt  (£&>  3!.    l3ot  fo?  fiimfelf,  but  fo?  anotljec  it  ^05  fo  a^°«' 
Craticfman'jS  'Boofe  after  bfs  Deatlj*    mt  fjaftc  allotD'O  a  OBuc- 
fec'js  T5oofe  of  a  College  fo?  CUiOence* 

3It  m$  y^ouen  tljat  tlje  lLo?ii  of  tbe  plaintiff  is  fucuibino:  et^ 
ecitto?  of  ^Ectetatp  Coventry,  attH  tbc  CoiiOiDcration  pion'O  paio 

bp  30?*  Coventry. 

Levinz  pro  Defendente.  Wi^tte  tbetC  i&  a  Cotieitant  fO?  t&C  See  1  Saik. 
^o?tffaffO?  to  tctafn  quoufq^  tbe^o^tpgo?  i$  Zemntntmni,  *'*^- 
anb  tfje  ficit  gaignment  of  tfje  S^o^tgagce  map  be  goon  bp  De- 
termination of  m  CBiH,  but  tlje  fubfequent  aiHgnments  maoe 
mijen  out  of  potfelSon  are  boiD,  unlefg  real'li  upon  tbe  lanD, 
ano  31  babe  been  nonfuitcn  on  tbat  point.  (Holt  obiter,  ^ou  baD 
barb  luck)  ^be  Conufee  of  a  Statute  after  iLtuecp  from  tbe 
€)beriff  befo?e  actual  poITefflon  bp  ejectment  aflig neb,  anb  it  teas 
abjubgeb  boib*  9  teafe  fo?  f  earjs  at  common  latu  is  no  JLcafe, 
befo]e  actual  Cntrp  notbing  paffetb* 

%it  Tho.  Powis  anb  €>ir  Earth.  Shower  ad  idem,     filtbere  Sin* 

tereff  is  paib,  tbe  ^o?tgagoi  is  albjapsa  fuppofeb  Cenant  at 
lOill,  tbete  is  a  fuppofeb  affent,  but  bete  tbete  i$  m  sjnteceff 
paiD. 

Holt  c*  31*  31f  tbe  original  c^ojtgage  m$  fraubulent,  ana 
afltsneb  ober  fo?  baiuable  Confiberation,  tbe  iTrauti  is  purgeD, 
anb  tbe  €ffate  legitimateb  bp  tbe  Uloins  of  S)tat.  27  Eiiz.  fo?, 
tobat  Muddiford  Qotb  fo?  baluablc  Confiberation,  Kendal  mtlj^ 

Eyres  %  Per  i  inftit.  9  boluntarp  Conbepance  map  become 
Jatoful,  anb  bona  fide,  &c.  bp  g^atter  ex  poft  fatlo. 

Holt  (£1),  %   dlbett  tbe  $po?tgago?  continues  in  PolTefllon  N«e- 
anb  tl)t  ^o?tgagee  affign^,  tbe  Cenancp  at  2BiIl  is  betermin'D, 
but  be  remains  Cenant  at  Sufferance,  be  is  no  ©iffeifo?,  fo? 
tDere  fuas  no  to?tious  €ntrp. 

Lezinz.    ^cre  tuas  an  ejectment  h^  tbe  ILelTee  of  the  t6?ee  Mortgagee 
Kendais,  Mjerebp  tbep  abmitteb  it  to  be  a  DtlTeian,  anb  no  poD  Scm' "" 
felRon  teas  gainen  tbemipon,  fo?  a  CUtit  of  crro?  teas  b?ougbt,  go!  fhai[?n." 
anb  tbe  aflignmcnt  bias  mabe  penbing  a  Witit  of  Crro?.    1  Cro.  i°y,""  oc. 

Blundel  ano  Baugh.  K'Affigns, 

Holt  €^*  %   Stbe  b?mgmg  an  €|e3ment  botb  not  amount  to  Mortgagor  is 
an  Ctttrp  to  aboib  a  fine,  it  cannot  turn  an  Cttate  to  a  Eigbt,  '^'^"""^ 
tbo'  tbe  neffo?  be  p?incipal  bp  tbe  Courfe  of  tbe  Court,  yzt  le*  ImZcI 
gallp  be  is  a  €)tranger  to  tbe  Keco?b,  tberefo?e  cannot  be  efiop< 
peb. 

Eyres  %    'Cis  fo  tuleb  in  tbe  CJ^obern  Eepo?ts,  anb  tbat  it  J^"'  ^y^^^ 
is  an  Cftoppel  onlp  againff  tbe  lelTee.    ^ttt  tbe  original  Coue-  Ss^^e  Af 
nant,  to  fuffer  tbe  !gBo?tgago?  to  continue  in  polTe^oit,  goberns  fignc'es  are  " 
an  tbe  fubfequent  afllgnments,  fo?  be  Cobenants  fo?  bimfelf,  m  IrT" "' 
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Cicccttto?0,  9l>mtniflrato?0  aim  Mgns,  tftat  t&e  ^ojtsago?  mu 
fiolD  till  Default  of  papment,  tnDicD  creates  a  Cenancp  at  mtil 
upon  all  t|)e  mcfne  gmunment^ ;  tnljEceto  Holt  agcccD,  ann  faio 
ft  Ii}a0  toell  obfecteti* 

Note,  €10  ufual  (in  London  cfpEctaUp)  to  6atJE  a  OBacffaitt 
ann  8)ale  fo?  fafe  Cufloup,  auD  alfo  a  leafe  auD  Ecleafe,  &c. 

Note,  Clje  Defeniiant'0  Citle  commenccti  in  1690,  from  John 

Kendal. 

Note,  Defai.     ©Etjeant  Goid  moueD  to  ejccufe  t&ofe  3!ttro?0,  to&a  itiete  rc« 

Wflff"    tw'^"'!'  ^"^  ^i^  "Of  appear.  ■  '■ 

where  a  full      Hoit  CD*  31.   C&e?  atB  ejTcufcD  of  Courfe,  fo?  a  full  %my  m 

Jury  is.       appear,  aim  t&en  tDe  reft  neuer  loofe  31flue0. 

Barwick  and  Fenwood. 
NoExecu.    ^"jOrthy  moueti  fo?  an  €]cecutton  upon  a  Slutigment  in  C;ect« 

tion  on  a  |^\,       j^pj^f  gftg^  {Jjg  ^ggj.^   gj,!,  jjtetl  Sid.  224,  35  I. 

Eicam'en: '"     Holt  Clj.  31-    ^ftct  SluHgttient  in  ejectment  ijat^  Iain  a  cona-- 
after  the      Uetafile  Cime,  3  no  not  tfiinfe  it  fit  to  grant  Crecution  ftJitfjout 
scTreF?c"4    ^  Scire  Facias,  (notU)it|)ffanliing  tbat  Cafe  in  Sid.  351.  tr&tcD  10 
■  not  full?  repo2teii)  fo?  t&e  Cenant  map  bt  c&angeD,  &c.  an  ejea* 
ment  10  a  mir'ti  aaion,  it  is  real  in  refpect  of  t&e  lLanO0,  ano 
perfonal  iii  tel^ect  of  t&e  Damage0  anu  Cofi0 ;  notaj  a  Scire  Fa- 
cias iie0  at  Common  Lam  in  all  real  aaion0,  2  inft.  469.  Dif- 
cfjarge  tlje  Eule,  aim  tafee  out  Cjcecution  at  pout  petiU 

Northy.    3|  fjope  toe  ftall  not  be  puniC&eD  fo?  a  Contempt* 
Holt.  150. 
©it  Barth.  Shower.    3it  map  be  inconuenient  to  talte  out  €w 

CUtion  UJitfiOUt  a  Scire  Facias,  fo?  a  fO?mer  Habere  facias  pofleflio- 
nem  map  be  etecuteD  anH  not  returneD. 

Holt  Cl),  31.  fan  map  compel  a  Keturn.  3!f  a  Scire  Facias  be 
b?oug|)t  upon  a  fine  erecutojp,  it  i0  a  goott  piea  to  fap  tbat  it 
1030  erecuteD  befo?e.  ^ 

Eyres  %    3f  fo?  Coft0  anH  Damage0  it  mutt  babe  Scire  Facias 

upon  tbe  statute,  but,  tobetber  fo?  tbe  tealtp  in  ejectment,  olD 
'Boofe0  Doubt;  pet  bete  it  feem0  neceffarp* 

Rex  ^  Regina  'verjus  Cudmore. 

On  a  Fine 

femp?a"third  \A7^^^^  ^^"  *^  ^"^^  ^°?  ^  Coutempt  to  0  Etile  of  Coutt, 
Part  only  to   V  V    tbe  Pactp  gtiebeo  can  babe  but  a  tbito  Ipatt  of  t&e 

the  Party,        jfing, 

be  retu?n"d      ^^^  ^arth.  showcr.   CBben  be  10  fineb  toe  can  babe  a  Levari 

into  the  Ex-    FaciaS. 

for'e^"  Levari     ^°^'  ^^^  31*   31t  mutt  hz  rctuttteb  into  tbe  Crcbequec  fittt* 

ilTues.  2  glir 
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@>it  Sam.  Aftry.  j!3o,  31  Ija^E  Hnotou  feijerai  P|cccBent0, 
toijece  a  Levari  Facias  U\  a  JTine  &at&  ilTueli  out  of  tfjC  CfOlUlI* 
Office* 

Holt  C&.  31*    Cfjat  gatib  tJecit  mucft  quelftotVB* 

a  Ctfa!  afBac  beftifi;  appointen  but  ten  of  tbe  3!utp  appcateti,  fJoTaj«de 

nnU  tljE  Court  COUlD  not  gcant  a  Tales  de  Circumftantibus  (bdnff  d'busTn'^'"" 

6p  ©^igfnai)  but  gcantcD  a  Tales  tetutnable  on  tlje  nejt  Eetutm   xrhh  « Bat 

by  Original.' 

Holditcli  and  Ainfworth. 

HOIt  Cf).  %  ceibere  a  Declaration  is  nelibcreti  before  tbe  Time  to 
ClToin-Dap,  t5e  5^efenDant  batb  four  Daps  in  t(jis  Cerm  ?'?!'"  Af 
to  plran  tn  abatement  as  of  tlje  laft  Cerm ;  if  be  pleaus  not  till  ter  Decura- 
after  tbc  four  Daps  erpireD,  tben  'tis  after  Jnipnrlance,  anti  of  t'°"  ^^^'^^^ 
tbis  Cctm  bJitbtn  tbe  four  Daps  tbe  plaintiff  is  boiinu  to  tafee  it  "•' 
mitbout  imparlance,  but  after  tbe  four  Daps  an  3!mparlance  wuft  imparlance: 
be  entren* 

Worthy,    after  tbc  four  Daps  tbe  plea  in  abatement  is  not  to 
be  receibeo  at  all, 

Holt  cb.  %  jnneen  ^  tbat  pica  tbe  plaintiff  taill  get  longec 
Cime,  tban  b^  ougbt  to  babe. 

Northy.    3jf  tbe  Defenoant  ffibe^  a  pica,  tuitbout  faping 

•  Defendit  vim  &  injuriam,   tbe  Plaintiff  IjBi  nOt  bOUnU  tO  tC' 

Eyres  31*   'Cfs  an  ill  piea  5  but  Quxte  iD&et&ei:  plaintiff  muff  Qui^re,  if  \\\ 
Uemuc  02  map  reject  it  **'•' W  ^^ 

S)it  Sam.  Aftry.    31  babe  linoton  it  rejeaeti  after  i\t  four  DapiS, '"'     * 
to  bJbicb  Afton  agrceti,  but  Clark  faiD  it  map  not  be  rcjeaeOj  but 
Hemutr'Dto* 

Holt  db*  31*   f  ou  map  iiemur  to  it  immetiiatelp,  anti  tbep  xm^ 
join  in  tb?ee  Daps* 

%\K  Barth.  Shower.    %i  tbe  plea  toere  put  in  fiJitfiin  imt 
Daps,  pet  tbep  tuill  gain  an  iffuable  Cetm  bp  it, 

Webb  and  Edwards, 

T^  e  Court  ftiill  not  grant  an  attacbment  H  l3o!t»papment  ^^"^  ^c- 
of  ^onep  appointeD  to  be  paid  at  a  certain  ©me  anD  Sow 
Place  \^'^  an  aftiarb  upon  a  Eule  of  Court,  if  tbe  99onep  toere  ment  of  Mo* 
tenti?eii  to  tbe  perfon  anp  toberc  elfc  tbe  fame  Dap,  o?  toitfiin  a  ""^Ul^' 
teafonable  Ctme  after  anti  before  tbe  bottom  ruIc  or 

Court. 


K  k  2  i?, 


ex 
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Rex  ^  Regina  'verjus  Brigs. 

Scat  a&3  TJL^  ^30  inHiSeti  upon  tSe  @)tatute  2  &  5  Ph.  &  Mar.  fo?  e]c. 
pb  &Mar.  J~|  erciflng  tbe  ^taHfg  of  COeaiiet  aiiD  CIoatb=too?feer,  anO^ 
seffionshave  a^ft  n  Spccial  ^EcDta  fttjEtal  C)^cept(ong  tnerc  tafeen  to  t&cjn* 
only  a  limi-  Dictment ;  but  tije  mod  fatal  one  tDa0,  tgat  tge  3lntit3ment  toass 
ted  Jufjfdic-  fa^g„  5gfo^g  tjjg  jufticeis  of  tije  jpcace  at  t()c  Cluacter=S>Elli[on0, 
nk!  Br!  I7^  tobo  IjaDing  but  a  limited  Commtflton  dan  no  3utt0tifctfon  of  tge 
s  c.         caufe  t  9nli  tfie  Court  fecmli  to  be  of  t&at  ©pinion  fietp  cUat» 

Ip,    Sed  Adjourn . 

Reve  and  Long. 

Of  executory  T?Ecoi  fn  C  B.  in  <£je(fment«    John  Long  feifeD  fn  jFee  nv 
Devifes  and  f^,   Difetf)  fjis  JLauHg  to  Hctiry  Long,  bt0  JQep^etD  fo?  jE.ife, 
RcmSis  anti  after  6(0  Deatb  to  tbe  ficCl  ^on  of  Henry,  anU  tfje  ^eirs 
■  £palE0  of  bt0  "BoDp,  anu,  fo?  Default  of  fuel)  lITue,  to  t&e  fc« 
conn,  tijirD,  fourtlj,  &c.  S)on0  of  Henry  Long  in  Cail  ^ale, 
anu  fo?  Default  of  fuel)  acfue  to  William,  anotljec  Bepbeto  of 
tlje  Detjifo?  in  Cail  ^ale,  toitlj  EemainUer0  ouer.  Cbe  DebiftJ? 
Bietb,  Henry  Long  Dietl)  toitfjOUt  %^M,  leatJillff  W  WiifZ  prive- 
ment  enfeirit  tuitt)  a  ^on«     William  Long  cntet0,  tbe  €)on  t0 
bo?n»    Cbe  Defendant  m  C.  B.  claimed  untjer  tbe  €)on  of  Hen- 
ry Long,  ano  9i"^ffnient  tDa0  tbere  giiien  a^ainff  Ijtm. 

Gold  arguco  fo?  tbe  Eetjec:aU  betaufe  tbe  fntent  appears 
plain!?  tbat  tbe  Cftate  ftoulo  ffo  to  tlje  ^z\i  ^ale,  anD  t(jen  t&e 
Coutt  fljouID  moulD  tbe  WitiM  to  fetDe  tbe  3lntention,  togicD 
map  be  none  bp  Conflrumg  it  to  be  an  e^ecuto?p  Debtfe*  |)ete 
tbe  Intent  nceti0  not  to  be  carrieD  further,  tban  it  tua0  alloto'D 
bp  fome  of  t&e  3uDgE0  m  tlje  Cafe  of   Fuller   an5  fuller. 

3  Cro.  424. 

Pemberton  contra,  jf  it  be  an  eyecuto?p  DeUife  to  one,  t&en 
all  tbe  tea  ace  fo  too  ^  anD  tben  'tt0  a  plain  ]perpetuitp«  Ctoo 
Cbing0  are  necelTarp  to  an  executo??  Detiite.  i.  31t  muff  be  U» 
miteD  on  an  Cffate  in  jTee*  2.  fljpon  a  Conbition*  3nB  be  ti- 
teD  anb  relp'D  upon  2  Saund.  588.  Purefoy  anO  Rogers,  tbattn&ere 
tbere  t0  fucb  an  Clilate  limiteD,  upon  toljic^  tbete  map  be  a  jia^ 
mainUer,  it  cannot  be  an  ejrecutoip  Debife. 

anb  of  t^at  €>pinion  b)a0  tbe  tobole  Court,  fapfng,  otgetMe 
tgere  couID  be  no  fucb  €!bmg,  a0  a  contingent  Eemaimiec,  anQ 
Archer'0  Cafe  muff  be  cut  up  bp  tbe  Eoot0* 

Cbe  :iubgment  tDa0  affirmeD;  I5ut  31  iba0  info^meu  tliat  tW 
3|ubgment  tt)a0  aftectDacb0  rebetfeD  in  parliament,  tge  ILojDd 
l)dbtng  moje  EegarD  to  t^  Ciitiitp  of  tbe  Cafe,  tdan  to  tge  fet< 
tleu  ISuIe0  of  latD,  ano  t^e  ©pinions  of  tfie  Jlubges* 

2  Denbam 


.isa-. 
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Denham  ^erfm  Plumpton  in  C.  B. 

IC  luajS  fai'ti  hp  Coke,  pjotonotatp,  t6at  ctte  cannot  pleati  to  Ante   . 
tlje  3!uti5iilct(on  at  all  aftec  anp  Jmpaclance,  tSo'  gjpecial,  JJ^^ifjiaion 
fO|  tlje  €ntrp  iiS  Salvis  exceptionibus,  &c.    tam  ad  breve  quam  after  any  kind 
ad  nar',  &c.  (not  faiD  ad  Jurifdiftionem  Curiae.)    Vide  a  H.  6.  of  impu- 
ao.  a.    1 1  H.  6.  8.    20  H.  6.  32.  l.ncc,Qu*r<, 

Clench  ^;^<^  Cudmore  in  C.  B^ 

ADi'uHffcti,  t&at  t6e  Claufe  of  12  Car.  2.  24.  Mjic6  enabled  strt.»car.a. 
patEiitg  to  DiTpofe  of  tlje  <SuarliianOjfp  of  tljeic  €t)ilD?en,  J^^j^  ^*  ^^^ 
&c.  t>p  CIttll,  tiotD  not  ettenti  to  CoppboIH  €(!ate^  i  ^no  t[}nt  a  copyhoids. 
Coppljoinet  in  ifee  cannot  of  common  Etgljt  Difpofe  of  tDe 
^uatDtanfljip  of  bt0  @)on,  t^o'  bp  Cufiom  ft  map  tie  gooti* 

Gold  ^;/^  Burket. 

Hoit  CO*  3.  fafu,  tlje  oID  map  of  picaning  a  Eccoju  toa^  to  how  t6 
ftefffn  at  t&e  flD?igina!,  anD  not  to  omit  fo  muc&  m  anp  pJ,'/j*  f„j 
Continuance,  Summon0  oi  €)euerance.    iBut,  if  t^cte  be  Di- judgmenu^ 
lietfe  0^attec0  in  a  EecojD,  it  ijs  fufficient  to  pleaQ  anp  of  tOent 

inter  al'. 

Cljere  i&  a  DidetGtp,  ioOece  a  3lutisment  i$  febetal^  anu  toljete 
'ti0  tntice,  foj  mgete  fo^tp  acteg  ate  tecoDec'Q  to  pleaQ  a  Kecoue* 
tp  of  tfnentp  acte^  is  ill,  but  it  ajouID  be  pleaUetr  of  fo^tp  ^cte^^ 
iD&eceof  tbjentp  ace  paceel. 

Note.    ^W  teas  upon  a  CZttcit  of  CctO?,  tam  in  redditione  Writ  of  Er-: 
judicii  quam  in  ad)udicatione  Executionis:  3nD  it  lua0  objfecteO  0°'"^°°^*°'' 

tbat  tt)c  mcit  tDa0  naugbt,  foi  t&at  tbere  tDa0  no  €cco?  in  tbe  adw  . 
Ctecution:  TSut  Hole  C&.  3.  faiD,  tfje  mrit  of  Ccro?  i&  not  fa 
inttte  but  tbat  it  map  be  goon  foj  )p)att,  anD  ill  fo;  jpatt,  anQ 
faiD  tbeaseco?D  to30  tuell  temoueo  bp  it.  1 1  do.  Godfrey'0  Cafe. 
Eyres  31*  fain,  it  ban  been  aojungED  botb  2B5p0>  ana  citen  Roll. 
748,1749.  an5  Roll,  754. 

'Pocock  and  Nafh. 

PRobibition  to  tbe  @)pititual  Court  m$  gtanteD  aftet  ^en=  where  vto.\ 
tence,  fo?  tbefe  COO2D0,  ^?.  Na(h  is  a  Rogue  and  a  Dog,  ^ffj^s"^" 
and  will  never  be  good,  till  he  be  three  Foot  under-ground.  And  tence. 
I  had  rather  my  Son  fhould  make  Hay  on  a  Sunday,  than  hear 
'Najfj  Preach.    Mr.  Najh  burfl;  into  my  Houfe,  and  I  do  not  know 

what 
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what  Goods  I  have  loft.  Holt  €1%  %  '€i0  110  mo?e  ftUt  fapuis:, 
1  do  not  like  his  Preaching.  p^cacOing  COltfiflS  tit  Degree* 
C&cre  10  a  DibeilitiJ  bettoeen  t^e  Cafe  of  an  iiifetio?  Court  anD  a 
Spiritual  Court,  but  in  botlj,  after  you  babe  allotu'D  tfjcir  3iurir= 
msion,  no  pioljibition  lietb,  if  tbe  scatter  toere  conufablc  tbere-, 
but  if  tlje  Court  im  no  Conufance,  tben  a  p^oljibitton  U'etD  tuell 
enough  after  €)entence. 


Executory 
Devifes. 


Goodright  and  Cornifli. 

'Pon  a  Special  Qertiitt  in  ejectment,  bJljerebp  it  bja^founD 
tbat  John  NowHn  being  feifeU  in  jfee,  &c.  anb  Sabing 
ttno  0on0,  John  anb  Richard,  bcbifetfj  tU  ianb0  in  €lueffion 
to  6i0  €)on  John  fo?  fiftp  f  ear0,  if  be  fo  long  libeb  j  anb,  after 
t6at  Cerm  entren,  be  bebifetb  tbe  lanb0  to  tbe  Cpefr0  £pale0  of 
tbe  :Sobp  of  lji0  Son  John,  anb  if  be  Dieb  Uiitbout  Jflue,  Ee« 
mainber  to  Richard,  anb  tije  I^eir0  of  U&  TBobp*  John  tbe  De» 
Ijifoi  bietb  •■>  John  tbe  ©on  entcr0  anb  fuffer0  a  Common  J3».tca' 
nerp  to  tlje  ©fe  of  t&c  Defenbant  Cordiih,  anb  biet&  bjitijout 
SIlTue, 

Holt  (E^,  %  an  CRate  fo?  life  i0  a  goob  iFounbation  fo?  a 
Eemainber  to  mik  upon  anb  bjoton,  but  not  (o  of  an  Cffate  foi 
^ear0»  l|)ere  tbe  Cerm  coulb  not  be  merges,  becaufe  tbe  jFree» 
bolb  i0  in  tDe  feconb  Eemainber^^an,  anb  tgerefo^e  t[)e  Eecober^ 
no  'Bar, 

'Ci0  barb  to  confirue  it  an  ejcecutojp  Debife,  fo?  tSen  t&e  Oe* 
ftife  ober  to  Richard,  &c.  i0  boib,  fo?t|)ere  cannot  be  ttoo  ejcecu-- 
to?p  Debife0,  no?  bioutb  t&at  6clp,  fo?  t&e  s^an  i0  beab,  anb  fa 
6i0  IJfiTue* 

Eyres  %  3  Doubt  'tis  tiarb  to  maintain  an  €recuto?p  Debife 
to  t6e  ^eir0  9J9ale0  of  a  £^an'0  %oTi^.    Holt  Cb.  3!*  €:i0  not 

goob  to  commence  in  future,  but  it  map  be  goob  in  prasfentl. 
(Vide  per  moy.  i  Sid.  153.  le  Cafe  d'un  devife  al  un  enfant  ea 
ventre  fa  mere.) 

31f  tbe  limitation  to  tlje  ptitS  $^ale0  of  tbe  'Bobp  of  John 
be  goob,  tben  t^c  Eemainber  beflcb ;  if  uoib,  t&en  it  t0  all  one 
a0  if  ft  dab  been  a  goob  one,  anb  betermineb  fo?  ^ant  of  SIfiite, 
fo  quacunq^  via  data,  tbe  lafo  i0  againft  tbe  Defenbant*  3  Leon. 
70.  Challenor  anu  Bowyer  i0  an  autljo?itp  in  point. 

Judicium  pro  Quer'. 


Ufing  a 
Trade  feven 
Years  is  fuffi- 
cient  tho'not 
Apprentice. 


Rex  'uerfus  Coller. 

EYres  3f»   One  OBiotljec  libing  toitfi  anotficc  at  tlic  ^cabe  of  a 
CalloU)=C[)anbler  fo?  feben  ^m9  map  (et  up  tlje  Crabe 

tbo' 
3 
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tint  tnece  no  SlnOcnture,  aiiD  6e  10  n  goon  ^pp?cnticc  t5)(tf)(n  tlje 
g)tat,  5  Eliz. 


G 


Taylor  ^erfus  Batten^ 
SDOUS  tnfeen  upon  a  Fieri  Facias  tUEtC  app?(lifcll  at  26 1.  antJ  Aftioniiesa. 

aftcctoatDiS  foin  fo?  lol.  anti  t6e  ©6eciff  ccturtieD  Fieri  Fed  |he"!Vfor 
10 1.  afRDaDit0  ttete  tcau  on  botu  g)lOE0  ag  to  tOe  Slalae,  ann  fdiing  Goods 
it  appears  tlje  %Wi^  migljt  batjc  6aD  moie  tljan  lo  1.  for  lefs  than 

Holt  C6*  3I>    mm  can  toe  Do  f    Eyres  %  'Cts  a  Si9f-3ticniea-  '^^'"'' 
nouc  m  t&e  ©ificer. 

Holt,  xut  toe  cannot  falfifp  tOe  S)&eciff'0  Rctucn  fcp  3(litia- 
fift0.  3n  Action  of  tljc  CaCe  lietlj  ajyainft  &im,  tfje  fatter  tbas 
compjotntfeo^ 

In  Covenant.    3  'Bicaclj  toa0  alfigned  fo?  Bon  papment  of  i"  covenanr, 
50 1.    Dee  tnotieU,  tftat  upon  h\mm  4°  I-  into  Couct  (Mjicfj  Ije  KSt' 
fain  toas  all  t&at  toas  hue)  fo  muclj  niigljt  be  ftrucfe  out  of  t&c  in. 
Declaration.    Holt  Clj.  3!*  J15o,  it  cannot  be  none  5  tljere  ifi  no  Ante     . 
general  iSffue  tn  Covenant.    CObatcan  pou  pleaof  3!t  toa0  not 
patD  before  tlje  ^m\\  bjouslit. 


U 


Harding  *verjus  BrooL 

pon  a  emotion  to  flop  a  S)Uit  in  Ciertment  fo?  t&e  jFojfef 
ture  of  a  leafe  upon  payment  of  t&e  Eent  in  ^rrear  to  keep 


,  Tenant  ac 
Will  may 


the 


be  afcertainn  bp  SB?*  Afton.    Per  Eyres  3!.  3f  tftece  be  a  tenant  R=nr,  if 
at  mill,  ann  tbe  iLaniilo?ti  nit^  tlje  Dap  befo?e  tlje  Eent-Dap,  jiTsHefore 
tbe  Cenant  map  feeep  ljt0  Eent*  o^y  of  pay. 

Holt  cij*  9!'    Cenant  fo?  life,  EemainDet  in  iree,  tenant  fo?  ^ent. 
Life  mafec0  a  Leafe  refcrbing;  looi.  balfpearlp^  Cenant  fo? 
life  nietlj  tbe  Dap  nert  bEfo?e  tlje  Eent=Dap:  ^  fmall  fatter 
fuflnlcetb  to  mafee  a  leafe  at  dBiil.    31  fljouin  conffrue  tbe  per-  ' 
mifflon  of  tbe  lanWo?tJ  ann  tbe  Continuance  of  tOe  tenant  to 
mafee  a  leafe  at  Mill  in  tbat  Cafe>    jfeto  Cenantg  mafee  anp  No  ftoppjng 
€)cruple  to  retain  Eent,  &c.  %i}\$  I23ap  of  stopping  a  %iiit  Ejfam.nton 
in  Cjeafment  bp  b?instng  tbe  arrears  into  Court  is  but  a  nm  ArTeTr"^'" 
Courfe  bere,  about  ten  fears  flanning ;  it  batb  not  pet  obtain* 
en  in  C.  b.    ann  in  tbis  Cafe  it  toas  nenp'n* 

Holt  €ff,  %  obferben,  tljat  in  Cbancerp  tbep  fubfcribe  tbe  subfcHbing 
iong  Declaration  of  30  Car.  %.  Mjmin  be  tbougbt  tljep  toerc  do„  joclrl 
roittaken,  t&e  fljo?t  one  is  altoaps  ufen  bere. 

Per  Eyres  31.    me  nebet  p?obibtt   in  Cafe  of   (partners  n°  p;°'';^'- 
mm^,  tbo'  on  articles  of  agreement  at  lann,  fo?  t&ep  Daue  a  'ZViwTgll 

P?opcr 
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PIOPCC  3iUCi!5f  i5fl0n,  let  tljem  p^OCeeD  IjOlO  tCjep  lUiU,  tamen  qu^re 

if  tOetc  be  nn  ^greenient  unoec  g)EaU  %u  mm  t&e  ^tat*  4  & 
5  Anns,  fo?  amenDment  of  t6e  Lntn* 

pcft.  .  cge  Couct  iDill  a^mitt  one  to  fue  bp  ^uattitan  upon  a  potion, 
Guardhn.    '&<>'  ""^  P2efent,  iioi  811?  i^filDaftit  mane* 

Mansfield  'uerfus  Stephen.     In  C.  B. 

f romife  a-      A  sfumpfit.    Hfjt  piaiiitfff  Declatcg,  tljat  lD6erca0  6e  tali  die 

Sife^JvTs"  ^  3P"^  l^-  &^^  ^oMff^J^  of  t&2  DEfenUant  all  |)t0  €o?n  groto. 
mutual  Re-  fHg  tit  Tucl)  a  Clore  foi  fo  ntuclj  s^onep :  ^nQ  tbat  before  tfie 
tnedies,  and  iaeapftiff,  t^e  DcfcnDaitt,  m  ConfiDeratfoit  tfiat  tbe  painttff  Dan 
ofPeTfor"'  pain  fo  itiuc&  ^onep  in  i^anD,  anD  p?om(feu  to  pap  fo  mucb  ntoje 
mance  necef-  EcfitJue,  &c.  piomifeO  to  oelitiec  t6e€o?n  5  att»  tgat  altfio'  fje  toas 
^"^-  amm  ceatip  to  gatie  paiD  tge  SSeatiue,  pet  tge  Defenoant  &at5 
not  nelibereD  t^t  Coin. 

Defendente  proteftando  quod  non  Affumpfit,  &c.  COnfeflctS  tfte 

'Bargain,  &  pro  pladto  dicit,  tliat  tge  plaintiff  liatD  not  paiQ 
tfie  Ecfitiue. 

plaintiff  cepliE0,  t&at  upon  t&e  fitff  of  Auguft  at  D.  ije  tcnniea 
tfje  EcfiDue,  &c.  Defennant  nenturs. 

Girdier  atguEO  fo?  tbe  Defendant,  t&at  tfie  Declatatton  10  not 
soon,  bEcaufe  t&ere  i&  no  place  alleOgeti  to&ete  ^z  offet'D  tbe 
s^onep ;  ano  it  10  not  fufftctent  to  fap,  tbat  lie  tentisett,  &c.  but 
l&e  Dugljt  to  offec  it  in  Coutt*    Inft.  207.  a. 

OBut  it  m$  anftoeten  fo?  tte  Plaintiff,  anQ  refolbeti  h^  t6e 
Coutt,  tljat  in  tlyis  Cafe  tbete  neenen  no  atiecment  tliat  &e  m& 
teaop,  &c.  foj  tljere  i$  n  p^onttfe  agaittft  a  p^omife,  foDtc^  gi&eis 

mutual  EeineUp.  Hob.  88.  Nichols  annRainbred,  ano  105.  Lamp- 
aSaund.352,  leigh  z/er/wj  Brathway t.  "BUt  if  it  dan  beenfoin  proinde,  t6e  ^C« 

nep  tnuff  U^z  been  fitff  patti. 

Judicium  pro  Quer', 

t 

BlifTet  and  Cranwell.     In  C.  B. 

What  Words  A  ^au  malie  W  Mill  in  t^efe  mains  t  I  give  all  my  Lands 
";;3'„cy  or"'  -^  »n  -D««'^  to  my  two  Sons  B.  and  C.  and  their  Heirs  for  ever. 
Tenancy  in  and  the  Survivor  of  them,  equally  to  be  divided  between  them 
Common,      and  their  Heirs,  after  the  Death  of  my  Wife.    B.  Debifetb  all  biS 

3!nteteff  to  E.  ano  Oietlj,  tfje  iHLlife  ofetfj,  tbe  Deiiifee  of  B.  claim- 

etlj  a  s^oietp.   Bofu  tbe  flueffion  foa0,  togetl^et  B.  and  C.  tuere 

9!oi»tenant0  o?  Cenant0  in  Common* 

9jt  HJa0  aOiUOgeO   h^  Treby,    Nevil,    auU  Rookby    (contra 

Powel)  t6at  tbep  tiiece  Cenant0  in  Common,  tfjep  citeo  3  Cro. 

443.   Lewin  anO  Dod.    2  And.  17.  S.  C.    2  Roll.  90.    Furze  anQ 
2  •  .  .  Weeks, 
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Weeks,  t^o'  tfie  CUo^u  Siici)(tjo?  cEguladji  mnk£&  0  ^oinmmmp, 
pet  tlje  fttbCeqiuent  moVi»  no  tx^lm  an5  alter  tlje  ©enfe  of  tljc 
IP^eceneut* 

Judicium  pro  Quer'. 

In  B.  R. 

^ete  l^ariflj  iffUe^,  &c.  ace  leftfcu  upon  patttcular  per-  Q"^  ^  ^f  a 
fon0,  t6e  parid)  ougljt  at  Common  laui  to  mafee  a  j^rrlTim. 
JRate  to  renmbucfe  tfjcm.    "But  Quaere,  tnljetljec  tfte  Court  tot'll  bask  Money 
grant  a  Mandamus  in  fuc&  Cafe,    Eyres  31,  31  neticc  fenetn  anp  r^'r^"^  °" 

»«       J  ...  A.-K  /ir^r.,  Parilh  Rates. 

Mandamus  lu  UtClj  CaiC. 

Broderick.  a  Mandamus  batlj  been  gtanteD  fo?  Eepaitinfl:  of 
j;)eligE0  j  'tt!3  in  @)tpie0,  anD  to  S)CaDenfl;er!3,  Holt,  gp,  s>ca* 
Denger0  are  publlcU  €)fficer0,  ann  t()ere  10  an  ^ct  of  parliament 
in  m  Cafe, 

Eyres  %   31  DO  not  fee  f)otD  it  iietb  fo?  ^etijjeg,  &c. 


W 


i^^x  ^erfus  Tucker. 


See  Cafes  in 
Parliamenc. 


Upon  a  t^LWt  of  Crro?  to  reuerfe  an  attainHet  fo?  I^ietj  ^^""^'^  "^ 
Cr eafon  federal  Crr  o?0  tocre  moDeH,  ^  Wot' 

,  I.  Cljat  tlje  SintliCtment  10  Ad  general'  StK  &c.  tent'  coram 
Withers,  Heath,  Stroud  &  al'  virtute  Hterarum  patentium  els 
duobus  tribus  vel  pluribus  eor'  direfl:',  tD()erea0  tf)e  CommifftOU 

10  DfrcffeD  to  tbemall,  autljo^ijing  tuio  oi  moie,  &c.  4inft.  162. 

Co.  Entr.  355. 

2.  sfjat  tt  i0  not  laio  Vi  &  Armis,  a0  it  10  Plow.  385.  but 
note,  tljat  i0  CUrcH  per  Stat.  37  H.  8.  cap.  8. 

9.  Ebat  t6e  p?ifoncr0  fljoulD  &abe  been  fejiaratim  allocnti,  fo? 
tbo'  tf)e  3nftDer  be  feUeral  feparatim  dicunt,  pet  tbe  Clueffiott  10 
iofnt,  toljicb  ougbt  not  to  be, 

4.  Cbe  j^ing'0  Council  Cdouio  babe  nemanHeH  lutigmcnt  foi 
tljE  J^ing, 

5.  %U  3IUlia;ment  ^OUltl  batie  been  quod  trahatur  fuper  tra- 
ham  0?  Hurdellam.  Stamf.  182.  but  to  tbat  %\t  Sam.  Aftry  faiO, 

it  10  ufuallp  entreb  at  tOe  Old  Baiiy  fuper  traham,  &c.  but  nelier 
fo  ixi  tW  Court, 

6.  'Clje  3iUtJgment  fjSf  quod  per  CoUum  fufpendantur  &  uterq-, 
eor'  fufpendatur,  tobecea0  it  OUffbt  to  bt  per  Colla. 

7.  %)Q  it  10  quod  Corpora  eor'  &  utriufq^  eor'  in  quatuor  par- 
tes dividantur,  lDberea0  it  flEjOUlD  be  &  Corpus  utriufq;  eor'. 

8.  'Ei0  oraittetl  in  t(je  31UDgment  quod  fecreta  membra  ampu- 
tentur. 

9.  CbC  3!ntllCtment  HOtD  nOtConclUUe  contra  ligeanci^  fu^  de- 
bitum. 

*     LI  Cbe 
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^i)c  Court  at  fittt  feem'O  to  Ijatje  fome  Eegatu  to  tlje  ficff, 
tIjitD,  aytfj,  ant»  ftuents  €jccept(ott0,  but,  by  Eeafoit  of  tlje  gteat 
dactetp  of  p?ecetient0,  tljep  Uemn  aftcctoatug  to  mfalloto  a« 
tit  €i:cEptfon0,  fa»e  onip  t&c  ttijo  lal!,  againff  tnljicD  it  toas  ac* 
cucu  bp  tl)E  Council  fo|  tSe  J^ing,  tfiat  it  map  be  impIp'D  in  t^e 
^Ulijjment  quod  fecreta  membra  amputentur,  anD  t&ep  are  80  of= 

ten  omftten  a0  put  In  i  anti  Holt  C&*  31.  faiD,  fie  Dio  not  fitio 
tljem  in  anp  Eeco?ii  befo?e  tfjat  of  tlje  Eeg(ctDe0:  ^nD  a0  to  tfje 
I^ft  Cjcceptton,  Levlnz  atffueti,  tljatit  appear0  to  be  Creafon  m 
tfje  "Bolip  of  tlje  Inniament,  ann  t6en  fuc&  Conclufion  10  not  ne-- 

celTatp,  pttt  tbe  3inlJiament  fap0  debitam  Obedientiam  erga  Re- 
gem  fubtrahentes  proditorie  Compaflaverunt  Regem  naturalem  Do- 
ininum  fuum  de  Regali  ftatu  deprivare  &  guerram  levaver'  contra 
naturalem  Dominum  fuum.  CfjC  Concfufion  tl?att)n  from  tlje 
Pjemlffe^  cannot  be  of  moie  lo?re,  tljan  tDe  )[p>|emifle0  tfjemreiueg. 
^e  fain,  tljat  in  tlje  Eeco?t!0  of  Benftead'0  Cafe,  i  Cro.  583. 
Vane  anti  Lambert'0  Cafe*  Sid.  84.  anO  Cotton  anO  Meflenger'g 
Cafe,  Sid.  358.  tlje  Wiotas  contra  Ligeantiam  are  omitteD. 
Powis  citeD  Roll.  Indiftment  82.  C5at  an  SlnOictment  10  gooD 
tOttljOUt  tlje  moi'08  contra  Coronam,  tbo'  tljete  It  10  falD  UlDceD 
tf)fit  contra  pacem  10  neccCfarp. 

Gold  arguen,  tljatit  10  debitum  ligeantiam  minime  ponderan', 

ttibiclj  impUe0  it,  tbat  in  i  Cro.  314.  Fen'0  Cafe,  tufjo  m^  in- 

Digen  foj  engroiring  ififlj  ea  intentione  ad  rever^dend'  contra  for- 
mam  Statuti,  after  Coiitiiction  tlje  Court  luoulti  intent!  ft  ms  luU 
latoful  Eegratino:,  otljertolfe  Ije  being  a  jfitljnionffer  (fo?  tufjom 
tljrte  i0  a  S)a\)tnff  bp  tlje  @tat.  of  5  Ed,  6)  migljt  Ijabe  smn 
in  Cbinence  tbat  be  fclo  tbem  at  reafonablc  Pnce0 1  Bo  bcrr, 
if  tbe  partp  DaD  been  a  foreign  Cnemp  be  migljt  babe  giben  it 
in  Cbtbence. 

9nlj  notn  tbe  Caufe  babinjy  long:  Uepenticti,  tbe  Court  beclaren 
tbat  tbep  tuoulo  not  gibe  anp  ©pinion  a0  to  tbe  ©million  of  tljz 
OIO?D0  quod  fecreta  membra  amputentur,  btcmk  t^ty  are  not 
inferteD  in  anp  antient  aSeco?tr,  tljo' Eyres  3[.  faiD,  tlje  0500^0 
mafee  it  a  Part  of  tbe  3luDgment,  anU  be  kmvo  not  bp  tnljat  9u^ 
tbo?itp  tbe  p?ibitic0  can  be  cut  of  tnttbout  fucb  Slubgrnent  t  Oout 
tbep  all  agreeD  tbat  tbe  attainber  toa0  erroneou0  fo?  mant  of 

tbofe  22JO?b0  Contra  Ligeancix  fusE  debitum,  tDbtCb  are  not  fup* 
plp'tl  bp  tbe  MoitiS  contra  formam  Statuti,  a0  Gold  urgetl,  fO|  tbe 
Statute  25  Ed.  9.  toa0  malse  fo?  tbe  atibantage  of  tbe  ©ub/eff, 
ana  is  but  a  neclarato?p  ILato.  Eyres  3!.  faiD,  €berp  Snbictment 
ciigljt  to  babe  fufficicnt  fatter,  legal  fo^m,  anD  apt  ConcUi* 
fion.    S!0  to  tiie  ^^atter  anD  iFo?m,  it  ougbt  to  be  p?ecife,  in  apt 

legal  COO?D0  X  Furatus  fuit  unnm  equum  !0  ill,  toitbout  faptng  fe- 
lonice;  fo  felonice  ex  malitia  pr^cogitata  interfecit  10  not  fulfi» 
Cient  toitbout  tbeaXHoiD  Murdravit.  2  Cro.  20.  Stamf.  96.  Vide 
4  Co.  44.  b.  Vaux'0  Cafe,  anD  5  Co.  122.  b.  Long'0  Cafe,  tbat 
an  luDtctment  ougbt  to  be  cettain,  anD  iball  not  be  tafeen  bp3!m« 
I  plication: 
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pltcatioiu  tS^fjc  moi'O  Proditorie  can  m  imiz  Cupplp  it  tljm  fe- 

ionice  0?  illicite  can  fllpplp  tl)C  tUllant  of  contra  pacem.  Jl^a? 
iDiU  t(3C  (K[lO?t)0  contra  natiiralem  dominum  elUai!  fO?  tf)10  Pur= 

pole,  foi  tijpp  Denote  no  moie,  tijnn  tljat  tDe  perCon  toao  bain  in 
England,  'ti0  faitj  bp  Grotius,  tljat  ©EiDtce  anD  ©beOtencc  bC' 
came  Dae  aftet  Dominion  inttoDuceD,  anD  not  bp  I13ature,  ainft. 
47.  anD  tljat  appeacs  piafnip  bp  tijc  iFo?m  of  an  3InDi0:ment  a= 
gainft  an  Alien  amie,  fo?  t&at  133  atjainft  t(je  2l!lEgfance  eifabiiffj'D 
b))  tbe  jiati)  of  England  ^  tubcte  tbecc  (s  no  lain  tljerc  is  no 
Cranfgcefftoh,  tbo'  tljc  partp  offenDeD  be  natural  lo?D,  Cfierp 
SinDtctment  ougbt  to  baoe  a  p?opei:  ConcluCion:  fiUfiere  an  Of- 
fence i^  bp  fcDcral  Statutes,  tlje  SinDictment  ouffljt  to  concluDe 
contra  forraam  Statutorum.  2  Cro.  142.  Broughton  verfis  Moor, 
^ttt  tlje  ConcUlfiOn  contra  ligeancisE  debitum  10  90  Cflentialfp 
iiecelTarp,  as  contra  pacem  in  an  3lnDictment  of  Ci-eCpaf^. 

Holt  €lh  %  to  t&e  fame  3!ntent  t  TBut  fje  belD  it  not  necclTarp 
tfiat  tbe  3nDid;ment  (SouID  concIuDe  toitO  tljofe  a21o?Ds  contra  Li- 

geanciiB  debitum,  fo?  tbcp  migbt  30  tUCU  bC  (n  tlje  "BoDp  Of  tlje 

InDiament,  but  fometo&ece  in  tlje  anDiament  tbep  mutt  be,  otljec 
a2Io?D0  are  aggratjating:  0?  argumentatilie,  but  tljefe  Defccibe  tlje 
Dffencc ;  to  tljc  £2I02D  Proditorie  i$i  effentiallp  necelTatp,  and 
not  to  be  fupplp'D;  fo  contra  pacem  in  3lnD(ament$  at  Common 
JLaftj,  anD  tbe  moiXiS  Vi  &  Armis,  &c.  befo?e  tlje  ©tat.  57  H.  8. 
mom,  tbat  ate  fupetabunDant  lliaU  not  fupplp  tbe  caiant  of 
CIIOJD0,  tbat  are  neceffarp*  a&aue  fcarcljeD  manp,  anD  finD  but 
Serp  fetu  p?EceDent0  tpitbout  tbefc  fiBo?D0.  3!nDeeD  tljece  ace  fe= 
fieral  tempore  H.  8.  fo?  Denplng  tbe  !^lns'0  €)up?emacp,  anD  fa 
tempore  Car.  2.  fo?  tafeing  C)?Der0  from  Rome,  &c.  foWfi  tio  not 
COnclUDe  contra  Ligeancis  fuse  debitum,  but  tbat  10  in  Cafe  Of  a 
neiD  Creafon  b^  a  partiailar  ^ct  of  jpacltament ;  tobere  it  map 
be  fufficient  to  concluDe  contra  formam  of  tbat  8)tatute,  \j)liith 
mUkts  it  fo,  it  not  being  contra  Hgeantiam  in  it0  oton  I5atuce, 
tDbiclj  p?obablp  migfit  giue  ©ccaDon  to  t&at  OmilKon,  Calvin'0 
Cafe  IS!  a  full  autbo?ttp* 

Judicium  quod  Reverfetur.    ^nD  aftCCtDatD0,  Upon  a 

£2Icit  Of  Crro?  in  parliament,  tlji0  3lwOQ:ment  of 
Re^etfal  &ia0  afiitmeD* 

Alford  and  Turner. 

Upon  a  a:^tit  of  €rro?.    C&e  DefenDant  pleaDeD  a  Eelcafe  Reieafe  of 
of  €rro?0,  anD  in  tbe  ConcluQon  of  lji0  plea  p?ap'D  tbat  ^IZ'd^°'^ 
SuDgment  mig&t  be  affirmeD,  tobicb  Northy  urgeD  toas  a  ma-  ^ "  '  * 
Der  of  |)(0  pieat  'But  tlft  Cl)ief  Suffice  faiD  it  toa0  but  ©urplu^ 
fage,  anD  tfie  3IuDgment  ftia0 

Quod  querens  praecludatur. 
L  1  2  Btllinge 
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Biilinge  and  Crofly. 

Dechration  TlOlt  C&.  31.  M^,  tf  3  C^flii  foittj?  811  ©jigiHai  in  ^fcfiiafg  a= 
with  a  r.mui  |-J^  0.jjj|j{{  (,np_^  an0  Dpciatc0  againfi  ijim  tsftlj  a  fimul  cum,  lyt 
"'"'         nftateis  (ji0  dtoit  2X[Wt  5  but  tfje  D^fent^ant  cannot  tafe^  aouan- 

tage  of  (t  tDit^cut  tiemaKCiitff  Oyer.    %ii\}t  mtit  be  asat/i(! 

tujo,  tfje  plaintiff  mnp  neclacE  againC  ene  of  tljem  toitij  a  fitauf 

cum. 

Hall  <i!;2^  Baily. 

Procefsofin-  T732^ro?  tipon  a  Jutirjment  in  an  tnferio?  Cdurt  belli  bpSlcttue 
byplrenr'  tL  «3f  DtiS  ^Ja)eftp0  lLcttei-0  ^atentg  t  €9e  ia2OCEf0  tDd0  a. 
fccundum  tuatOEti  feeuridum  confuetudihem.  Holt  Clj*  !!!♦  faiti  it  Uja0  ttfdl 
confuetud.  gnotijyfj^  fg|  (t  10  itltmoiW^  ^cco?ft(t<g  to  iato  ^  but  t&ep  cdulS 
"^^  ■         not  fap  a  tempofe  quo,  Sec.  bfecaUfe  bp  i^atent* 

Rogers  and  Marfchal. 


,piasiiesin  tjoit  €fj*  3*  M%  t\M  Twifdcn  ftjtlS  otic^  fttdnglji  dt^jJiHidu  ' 
riorcoum.  O   t&at  a  Capias  botlj  not  lie  iit  art  98fidrt  upon  tjjt  Cafe  itt 


Capias  lies  in 

Cafe,  ■     ' 

feriorLuuiio.   —  -^      -  ■■ --    -    i  '     -        ---       -    -    ,    -    -.  -..     -  .^ .    . —  .  .-. 

Qasre        ati  iiifetid?  Cdtirti  'Biit  Upon  Confidersitidrt  df  tlje  'Boor  of 
prox  cS       ^  ^'  T^irdfett  faid  tgat  fjc  m^  cohbinc^b  ^bdt  a  Capias  m\ 
'   lap- 


Anonymus. 
fetiorcour't""  t7^^*^?  °^  *  juugment  iii  Cafe  ot  aii  fntetio?  Cotitt*    Eyt-esf * 


faid  bp  tbe  Cafe  in  2  Cro.     t&e  Defendant  fljcnia  bt  fnrti* 

ntdn'd  in  ail  infetio?  Cdurt0.    TSut  Holt  Cfj.  3!.  fatd,  tije  regulac 

poctffi  i0  a  Pone,  in  Cafe;  dittj  a  ^ummdn0  in  Debt;  but  bolU' 

EtJeir,  tfje  S^ifdltiatding  of  p?ocef0  10  cuced  bp  t&e  Defendant'0 

Statutes  of   ^ppeatance*   Note,  Cbe  Coutt  alloitfd,  tbat  t&e  Statutes  of 

ten/'tolnfe-  Jeofaiies  citeud  u  xwUmi  Coutt0  aftec  eecdia. 


rior  Courts. 


Lady  LovelaceV  Cafe.     (Poll.  l6l.) 


Writ  of  Re.  "TJER  Holt  €%  %*  %0L\tt$  of  tbe  peace,  upon  a  CdntJiafioit 
F""'bi"r  -l  °^  ifoicibJe  Chttp,  map  tdttimit  Ci!t^nder0,  but  map  ndfe 
try^juftic"!  aWet  tile  poirefflbn  taitljout  an  JiiquiOtioh,  no?  dot5  it  becdme 
Power  and  tljem  to  go  atmeu  on  tijat  Oc^aiion*  3f  a  fuffice  conbiSg  dll  XU 
Duty  there,  j^gj  foj^^  (ji  pdCrcflJofi  fo^  MutiEC^,  aud  fct^  tije  DOO20  open; 
■  3  tDi0 
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tljts  10  an  aitfi'ing  of  tOe  poffelRon  bp  ncceffarp  Confcqumce, 
nnn  mtdoic  it  ms  tulcn  tfjece  (SoulD  be  a  cKlrit  of  WMitutioih 
nifi. 

Per  Holt  €h* '%   Mimt  a  %tmttmn  &?fngsi  an  ^Idfof?,  rjig  "^"defmans 
:35ooftfif  are  not  CtiiOence  toi  Ijtni  ^  j?ct  If  tU  Defeheant  Brficcs  q  "ff  g^,,. 
toat  tfjc  'Book  map  be  pjcDucc?!,  if  tp  paintiff  refftfetfj  tiW  ^^^nce. 
Cntife  f0  uet?  fufpicioti^. 

Curling  (^el  Hurling)  and  Long. 


"I53(£  Court  inas  motJEt  fo?  a  p^oljibition  to  tlje  COsncecp--  Pfohibirion 
Court  of  tfje  Ci'nque=po?t0,  toljerc  a  15(11  6)30  cxmitzt,  c-ry^of^i'hT 
ftttinjj:  fo?t()  a  Cuffom  tljat  eberp  ©Ijip,  tfjat  ufet^  tfje  pier  of  cinqae. 
Ramfgate  (toljicb  10  a  i^embtr  of  Sandwich,  one  of  tfjc  €inque»  ^°'"- 
3po?t0)  ajoulD  pap  4d.  per  1.  fo?  all  tijeir  gettinffs  in  tlj£  ^ear, 
fo2  tbe  Maintenance  of  tfje  pier  ^  nnn  p?ap0  a  DifcoDeip  of  tU 
5)cfentiant'0  <©etting0,  ano  to&et&er  tljere  Ijatlj  not  been  fuc8  a 
Cuttom,  antJ  to  be  reUeUcU,  anU  fap0  it  belong:0  to  tbat  honour- 
able Court  to  fee  tbe  Dutp  lebien.    C8e  Defennant  atJnut0  bp 
Ub  anftuer,  t|)at  tbe  4  d.  per  1.  fjatb  been  taken  bp  Cfjarter, 
05p-lLato,  0?  fome  otbcr  mav,  but  rap0  tfje  Cuftom  10  triable  at 
Ham. 

Holt  C&*  %  3  ijS^^ibition  fjerc  i^  not  to  trp  t^e  CttttoJn, 
an»  aft^t  to  feitu  a  Confultatfon  td  p?oceen,  a0  in  tbe  Ccclefiatfi- 
f al  Court,  fo?  ijere  tlje  Cbanccrp  t!jant0  original  3iuri0t)ictton  of 
tbe  Cnufe,  ano  pet  if  tbe  pier=toaiDcn0  (tolja  are  cijofen  pearip  bp 
t&e  CuttomJ  are  no  Co?po?ation,  tup  cannot  fue  at  lato,  ine'il 
be  fcnae'r  of  chatters,  tofjfcb  cotfcerii  l^aMgafiott,  bitt  3  mm 
not  fjo\s)  to  intitle  a  Court  of  Crjttttp  to  lap  a  Cbarge  on  tfte 
I^in5'0  @)ubject0,  tlje  "Bilf  map  be  ^doH  fd?  tlje  Difcoberp,  but 
it  is  naught  foi  tlje  Cufloni,  pou  mufr  not  pioceen  to  trp  tljat 
tbete* 

Reeve  and  Goldega* 

EYres3l.  (abfente  Holt)fail»,  t&e  plaintiff"  COUlb  ttCrt  UUtmU  Nobifcoti. 
to  Dirconfiiitie  after  a  Umt  of  Ctttfaitp  rctiitneir*  tinuingafter 

'•  Writ  ol-  In- 

quiry lefufed 

Eyres  %    3  00  not  like  tlje  Committing  a  0^att  bp  "^mtt^  of  commirmcnc 
3(ri?e  fo?  a  Contempt  of  t6e  Court,  tficp  ^oula  ratljer  jFine  by  jufti«s. 
Sim,  ano  commit  ijim  till  paiD* 


Rex 


2^2  Termino  Pafch^. 


Rex  ^erfm  Berry. 


Indiftment 
extitit  prc- 
fsntatum, 


Exception  tuag  taken  ta  quaflj  an  SHUictmcnt,  tgat  it  igf  onfp 
6itto?icaI  EeCital,  Extitit  prefentatum  quod  billa  fequens  eft 
well.     '      vera  fcilicet  quod  Margaretta,  &c. 

Eyres  31.  ftem'D  to  ailolD  t&e  Cjcception,  foi  eucrp  JnHfrtmene 
OUg&t  to  bEiJin  Jurator  pro  Domino  Rege  fuper  Sacrum'  fuum 
prefentant,  't(0  a  Iteceffatp  patt  tWttiU 

Holt  €&♦  3!*  3It  map  be  eitDec  8Ba?,  t&i0  is  toel!  fnougs  and 
tantamount.   Qu^re. 


D  E 


Term.  San£i:^  Trin. 


Anno  6  WilUelmi  &:  Mari^,  Regis  & 
Reginae  in  B.  R. 


Rex  ^  Regina  nterfus  Clinton  and  Stanway,    alias 
Lady  Loyelsices  Cafe.     Antez6o. 

Rule  and     g^  €ti2mt  Thompfon  moUEH  fo?  a  mtit  of  EeCitutfon  5  foi 
Writ  of  Re.  ^^    isiote,  t6e  CenanttDas  c&anffcu,  fo  tljat  tfiece  cauin  6e 
Forcible  En-  I    1    "0  iftuit  of  tge  Eulc  fo?  Eettittttion. 
try.  >^-^         g)fc  William  Williams  contra.     CflECe  CdOUiO  6e  fome 

jFountiation  fo?  tlje  mtit  of  Ecflitution,  asi  annictment,  3lnfo?* 

mation,  &c.  pztz  m  onip  affiDatiitjs*    3!f  tfic  auflice  6at&  none 

2  na 
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no  mo?c  tljan  &e  can  jiifflfp  b?  iatu,  tfjcn  tftcre  10  no  ©?ounti  fo? 
fuel)  a  mtiu 

Cljere  Uiag  a  Coniplatnt  of  n  notorious  Jfoicc,  (le  came  onip 
to  reniotje  tftc  jfo^ce,  anD  Dcmant!0  Ciitcp  fo?  tijat  pitcpofc,  com- 
mits tljE  ©ffenOECg  tottljout  mEDIing  toitO  t&e  iSJolTcflion ;  gor 0 
Ijonie  to  prepare  a  CcnUiaion,  tEtucns  about  ntne  a  clocfe,  fin00 
t!)c  jf o?ce  flronjjet*    ^e  map  bp  ©tat*  R.  2.  remoUe  tDe  iro|ce  in 

Holt  (CO*  31*  3f  a  lufiice  of  {^cace  o:t:ant0  Keffttution  upon 
a  dron'uittfon  of  foicible  Cntrp,  initljout  Jinqucff,  anu  Dotlj  not 
ccrtifp  tlje  Ecftttution,  cannot  m  iuqiuce  anD  ffcaut  a  COttt  of 
Ee=re(f(tut(on.  lif  lae  batje  a  Eecojti  upon  a  CCLlcit  of  Ctro?  out 
of  an  Mmoi  Court,  anD  tljep  taUe  out  C^cecution  Ijangino:  t&e 
KLlrit  of  €cco|,  tue  map  inqutce  into  tt,  ann  nioato  Keaitutton, 

Fitzgerald  and  'The  Countefs  of  Claiirickard. 

T^€  ^U0banD  loi'n'D  fo?  Confo^mitp  tn  a  SITttt  of  €rro|,  Death  cC one 
pet  it  toa0  rultD,  tljat  bp  W  Dcatf)  m  mtit  abate D  ^  S'S,'*"'' 
otljertDife  it  10  toI)Erc  tlje  DefenDant  in  (gcco?  Dtct&  after,  in  nuiio  conformity, 
eft  erratum  pleaUED,  fo?  tfjEtE  tljE  Court  map  PROCEED  to  Ejcamine  ^^ates  the 
tbECcCO?0*     Vide  Yelv.  112, 113.  aD)UD0E*  ^"'• 

3!f  tI)E  plaintiff  ^tttpXQ  tbe  'Bail,  be  map  take  atoap  tbe  TBail^  Filing  Bail- 
PIECE  from  tbe  |uno:E'0  Cbamber,  anD.  jfilE  it  fo?  b!0  oton  Crpe-  p''"'- 
Dition,  but  aftEr  ttuEntp  Dap0  tljen  it  becomr^  abfolute,  anD  tSjc 
OEfEuDant  taUE0  it  abjap  anD  fiiE0  it* 

3if  tbe  Defs'  reddidit  fe  in  DifcbarffE  of  bt0  TSail,  tbe  "Bail-  on  Rejdidjt 
PIECE  ajouID  be  marfeED  anD  DifcljargeD,  ot&Ertoife  tbe  Plaintiff  J^;,  be 'ii';,^." 
map  PROCEED  againtt  tbe  'Bail. 

Combs  ^erfus  The  Hundred  of  Brackley. 

Ljpon  tf)E  €)tatute  Df  l|)ue  anD  €1^  tJ^z  Plaintiff  DECiareg  Hueandcry. 
1    tbat  \)Z  tDa0  robb'D  de  denar'  fuis  propr',  &c. 

upon  not  ffuiltp  plEaDeD  tbe  3Itito?0  founD  tbat  tbe  plaintiff  iDa0 
wbbD  prout,  anD  tbat  be  maDe  affioabit  tbat  be  toa0  robb'D  of 
36].  I  OS.  tobEteof  IS.  6  d.  toa0  bt0  oton,  tbE  rett  bi0  ^5ai!er0, 
anD  tbe  Doubt  tna0,  tobetbet  tbe  plaintiff  IboulD  tecobec  ajjainff  The  servanc 
tbe  ^unDieD  f  ""^y  ^'"=- 

Levinz  argucD,  tbat  tbe  C»atb  falfifp'D  tbe  Declaration,  t&i0 
is  not  lifee  tbe  Cafe  of  a  Carrier  o?  ©bet iff  upon  a  Fieri  Facias. 
2  Saund.  580.  \xi}^ztz  tbcp  ate  refponOble  to  tbE  Dtoner,  but  tbe 
^ecijant  10  not  fa  bete.   Can  a  ^etbant  teleare  bi0  ^aiiEr0 

Debti" 


2^4 
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Defatf  if  U  recouers  'ti0  to  im  oton  C3fe.  3ti  fome  Cafc0  it 
IjatD  been  faiD,  tijat  tlje  ©ecijant  njap  biing  Vgt  saion,  but  often 
ot&etlajiff* 

ForPofTeffi-      I5tit  it  m$  argucD  fo?  t&e  plaintiff,  anD  tefoItieD  by  tU 

on  gives  both  (j^fluft,  tljBt  tljc  ^Sion  ftjas  toeil  biouffbt  b?  tlje  eerftant*    3it  is 

Property'"    ttuc,  tfiece  tfi  8  Diffetencc  bEttoEcn  a  ©ectiant  ano  a  eijeciff  o? 

Catriet,  but  t(je  poiTcfliou  Qius  an  3!nteiea  ann  }5J?opert?  in 

botlj  Cafe0  5  't(d  tlje  ^afEei:'0  otun  M  to  let  t&e  eecDant  b?(nff 

tfje  Ortion.    2  Saund.  979,  380.    2  Sid.  44,  45.    Latch.  127.    OSut 

tije  Cafe  in  i  Brownl.  155.  10  an  ei;p?cf0  autI)o?itp  in  point. 

auBgment  pro  Qaer. 

poft  Per  Holt,  in  a  Cafe  of  'BaffatUp  patt  of  an  SD^oec  map  be 

Quit  Rents  Eyrcs  31.  faio,  tbat  a  €iu(t=rent  10  not  taxable  to  tlje  poo?, 
mabietothe  foj  (jij  ^gj,  gyjjjjt  to  be  lain  on  t&e  Occupiers,  but  Holt  faiD  it 
Ante   .      mas  otfiettDife  ruien  in  tfjc  Cafe  of  one  Williams  of  SufFoik. 

Williams  and  Gary. 

Shewing  the  ■^i^Dtice  tua0  giben  in  tbe  ^o?ninff  of  a  Mtit  of  €rro?,  ana 
ror"before^"  1-^  ^ijat  It  iDoulD  bc  aUoiuo  lu  t&e  afternoon,  in  tlje  mean 
aiiow'd  is  a  Cime  tbe  plaintiff  beloto  tafees  out  a  Fi.  Fa.  anu  fetfetlj  fome 
superfedeas  (jf  j^g  DefcuDant's  »^ooD0 :  Boto  an  olD  Eule  mane  56  Car.  2. 
Iiia0  reafi,  tbat  tbe  aorit  of  €rro?  is  no  Superfedeas  till  alloto'D. 
Eyres  (obiter)  tubile  <Sooli0  are  Ux  tbe  ©bctiff's  ^anO0,  before 
fiHrit  of  Crro?  alloto'D,  toe  can  ©?net  Eeliitution,  fo?  'tis  but  in 
Fieri :  TBut  Holt  toas  fironglp  Of  tlje  coutrarp  ©pinion  ^  ano  it 
toas  tuIeD,  t&at  tbe  ^betoing  of  tbe  aUtit  of  Crro?,  it  beino:  aN 
loto'D  aftcttoams  in  conbenient  Ctme,  is  a  gooD  Superfedeas 
from  tbe  ebetoing,  fo?  it  fl^all  be  talteu  as  one  act. 

Money  @)erieant  Levinz  motjeU,  tbat  upon  papment  of  10  s.  fitta 

brought  into  ^outf^  fo  ^iimi,  nitgbt  be  ffruck  out  of  .tbe  Declaration ;  but  it 
appearing  to  be  in  Cafe  upon  an  Indebitatus  Affumpfit,  ano  Quan- 
tum meruit,  tfje  Court  faiD  be  migbt  bo  it  as  to  tbe  indebitatus 

Affumpfit,  but  not  as  to  tbe  Quantum  meruit. 

Mandamus  %^z  Coutt  (aftcc  fomc  i|)efitatiott)  granted  a  Mandamus  to 
Re'giftef!"^'*  reiio?e  one  to  tbe  i^fiice  of  jaegiaec  of  tbe  OSifljop's  Court  of 

Glocefter. 


ofExecution. 


Guy 


D 
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Guy  and  Nichols. 

Ebt  for  a  Penalty  for  Non-performance  of  a  Covenant.  Mutual  Co- 
€l)E  Defentiant  coDenanteD  to  pap  tlje  paintiff  fo  niucf)  onCondidon 
00  tDoiilD  ttiaUe  up  toljat  t[je  Mwz  allotii'D  6im  fo|  ceiag cgi  3 1.  precedent. 
5  s.  per  ^ontfj.  ^ 

Holt,  ©nc  OEouenants  to  fcrtje  Ijtm,  tlje  otljcc  Cotienantg  to 
pap  fjitti  fo  nnicl)  fo?  W  @)CtD!ce,  t&ia  (0  mutual,  auo  not  upon  a 
CottUitiou  p?ec£iient :  €)ne  CoDcnant  cannot  be  plcaucu  in  'Bat 
of  anotljct ;  If  Ije  ferUE0  one  i^ontlj,  ano  tfjcu  runsi  aioap,  tlje 
fictt  s^ontlj'0  9Ba0:e0 10  one. 

Hall  took  Cjcceptlou  tljat  tfjcre  tDa0  no  Venue  laiD  %\)zxz  tljc  venu.-. 
l^ino;'0  auotoance  toa0,  tBljiclj  10  traUerfable. 

Holt  CO*  91*  €.ljat  ftjoulo  come  on  tOc  ot^er  @)ttJe,  fo?  if  tDep 
fap  tlje  ailoujancc  tDa0  30  s.  pou  map  fap  tlje  lAtufl:  allouj'o  40  s. 
viz.  apud  B.  %i  tijep  lap  t&e  auotoance  rigljt,  pou^  {jaiie  no  ©c* 
caKon  to  trauscfe,  if  (Klcong,  tlje  Venue  come0  on  pout  ^ioe* 

SIpon  a  SHcit  of  (f  rco?  tiiceacli  to  tlje  ^apa?,  Eecojnet,  anD  Return  of  a 

dOet  aiOermen  Burgi  deKirbykendal,  tlje  EetUtU  1030  Reponf.  A.  "f^l'l^J^;^ 
Major.  B.  Recordator.  &  C.  8c  D.  fen.  Alderman,  not  fapinfl:  Burgi  ^°^  """^""^  • 
prsd.     anO  upon  Northy'0  S0Otton  ft  1030  n\\t^  tljat  It  fljoulD 
be  amcnOcD,  anD  t&at  tlje  ©fficcc  misljt  amenti  tlje  Ccanfcrtpt* 

^OljEte  tlje  plaintiff  laiD  lj(0  ac  etiam  fo?  300 1.  anD  tfjen  common 
ftt)p3C0onlp,  tljat  tlje  DfifenQant  cton  Ijim  afaoue  lol.  \im  to  f^o' Tcttial* 
b?ina;lj{m  toitOin  tlje  Eule  fo?  ©pcciallBatl,  tljc  Court  o^DeteD  looibecauf* 
ijim  to  take  Common  TBail  fo?  Ijt0  jf rauo*  fraudulent. 

Philips  and  Bury. 

FObert  Philips  b?OUffI)t  fltt  Ejedione  firm^  apfnff  D?.  Bury,  'P^.'^^f  ^^» 
upon  toe  Demtfe  of  William  Painter,    ^tm  Of  Exeter-  J^ScrhU 

College  in  Oxford,  fo?  tbe  Eecto?p  i|)Oufe  of  tlje  faio  d'oilfge,  s.nttnceis 
Cbe  Defenoant  pleati0,  tbat  t()e  S^emiage  i0  tlje  jFceeljolu  of  toe  f^'fl^'J^^J^. 
Eccto?  anO  @)Cl)olat0,  anO  tl)at  Ije  Ijimfelf  10  Ercto?,  &c.  abfq^  rai  Aaior.! 
hoc,  tljat  tlje  leffo?  of  tlje  plaintiff  {0  Eecto?*    COe  plaintiff  rc^ 
plie0,  tljat  Ijimfelf  i0  lEccto?,  anD  t&ereupon  '^^nz  10  jolneD* 
ano  a  Special  QletDia  founH,  toljerebp  tlje  3iuro?0  fap,  tljat  at  tlje 
Cime  of  tlje  Demife  tlje  place  in  €iueflion  tDa0  parcel  of  tlje 
Poffcinon0  of  tljc  College,  anO  tljat  tlje  TBifljop  of  Exeter  luas 
jrounoet  of  tlje  College,  anO  appouiteo  tlje  0510)0?  of  Exeter  fo? 
tlje  Cime  being  to  be  CJifito?,  ano  tljep  fintJ  federal  Statute 0  of 
tbc  College  toucljing  tlje  Eecto?,  &c.    ^rijat  one  Comer,  a  v^em- 
bet  of  tbe  College,  toass  conDicteo  of  Incontiuencp,  anO  ejcgeirn 

M  m  x^ 
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t6c  5)0ttre,  tuf)o  appearo  to  tbe  TBifljap  of  Exeter,  tafjo  g!:ant0  a 
©pectal  Conimifllon  to  spatter^  to  Ejcamine  tije  cafe,  &c.  Bury 
tbe  Epao?  p?otEff0,  £)n  tfje  i6t()  of  May,  2  W.  &  M.  tfje  051-- 
fljop  giijcg  jSotice  of  a  general  sliOtatlou  to  be  en  tfje  i6tfj  of 
[une  nctt,  ano  tljen  came  to  tlje  College  anu  foiuin  tfje  Doojg 
ot  tfje  Cftapel  l^iit  againff  fifm,  anD  tbe  po?tec  refufen  to  open 
tf)em.  Clje  TBifljop  nialte0  anotljec  Oifitatfon  on  tlje  24t&  of 
July,  Bury  p^oteHs,  tlje  T5tfljop  5ep?iDe0  D?*  Bury  fo?  Obllfna- 
cp,  anD  if  tbe  Ecao?p  t&ercbp  became  iJOiD,  t&en  pro  Quer'  aliter 

pro  Defendente. 

Cl)i0  Cafe  UJa0  atgUeU  at  t6e  'Bat  Termino  Trin.  4  Will.  & 
Mar.  bp  Pemberron  fo?  tlje  plaintiff,  ant»  Wallop  fo?  t[)e  Defen* 
Oant,  ann  aftectoacDia!  bp  ^it  Tho.  Powis  pro  Quer'  ano  Blincoe 
pro  Defendente. 

9nti  no\»  it  tDa0  arpeD  bp  tbe  giutio;e0  feriatim  3  ann  t^eCafc 
tDa0  DibtueD  into  tl)?ec  p?incipal  €lueCion0»  i.  (Laibetfjcc  t&e 
fliifito?  bete  ban  a  9!«ti0Diction  anD  pouiet:  to  nep^iUe  tbe  EeSo^f 
a.  CObttbcr  Ije  bao  pucfueo  tbat  potoer  j"  3.  anbetbet  tbe  3!uiiice 
of  tbe  Sentence  be  ejraminable  in  tbi0  Court,  tn&icD  i0  t&e  main 
€lueffton. 

Eyres  Jun.  anD  Sen,  anD  Gregory,  %ufiites,  atgUeD  fO?  tfie 
Defendant,  tbat  tbe  aifito?  bcre  is  not  an  abfolute  SluUffe,  but 
10  circumfcribeo  b^  tbe  @)tatute0  of  tbe  College,  toberebp  be  6at& 
Us  atitbojitp,  ano  not  b^  tbe  Common  lauj;  anD  tfiat  bt0  P?a.- 
ceeDlng0  in  tbi0  Cafe  not  being  toatranteD  bp  tbe  €>tatute!8 
toere  abfolutelp  lioiD  to  all  9!ntent0  anD  purpore0;  hut  tbeic  9^ 
gument0  anD  Eeafons  mm  not  bere  be  fet  Doton,  becaufe  t&e 
Cafe  tutn0  p?incipallp  upon  tbe  laft  ClueKion,  90  to^  tabicS  tbe 
faiD  tb?ee  3ufiice0  belD,  tbat  tbe  2laliDitp  of  tbe  Sentence  of  t6e 
aiiato?  1CDa0  e]caminable  bere  in  tbi0  Court  in  a  collateral  aaion; 
fo?  of  a  ^oiD  Cbing  all  perfon0  map  tafee  aobantage,  tbo'  it  be 
Done  bp  Semblance  of  Sluftice,  anD  tfjep  relieD  upon  tfje  ^utbon-- 
tie0  of  Dyer  209.  Coveney'0  Cafe,  13  Co.  70.  11  Co.  ^9.  b.  m 
James  Bag0   Cafe,    Palm.  251.    anD    Latch.  229.    D?.  Sutton 0 

Cafe,  b^  tD&icb  0500^0  it  appcar0,  tfjat  a  tij?ongful  DepjiDation 
i0  aboiDable  in  a  collateral  9aion  a  fortiori,  a  DolD  DepjiDation, 
tbo'  be  couiD  not  baDe  m^^t  in  W  oton  iSame  to  recover  tfiepof* 
feifion,  pet  fure  f)e  map  Defer.D  U$  poffelHon  in  a  collateral  3aion« 
5  Co,  58.  Specot'0  Cale  i0  ftronger:  9nD  a0  to  tbe  Cafe0  citeD 
on  tbe  otber  SiDe,  tofjicb  feem  to  eralt  tbe  potoec  of  tbe  dJiOto?, 
tbep  are  gcoD  lato  loitl)  tefpea  to  fpiritual  ^iGto^g  pioceeDing  bp 
o?Dinarp  3uri0Diaiott5  but  be,  tbat  is  DepiiDCD  bp  a  lap  (aiOtoi, 
cannot  taDe  an  Appeal  to  be  reftojeD  to  bt0  l^ame  firl!,  anD  tgeres^ 
fo?e  bis  onip  EemeDp  is  at  laU)«  ^nD  tbe  Cafes  of  Mandamus. 
Mod.  84.  t>h  Widdrington0  Cafe.  Sid.  71.  Dan.  Appleford'0 
Cafe,  ate  Itfeetuife  gooD  tato,  fo?  tlje  aairit  of  Mandamus  (0  fullp 
anft»ereD  bp  Eeturn  of  fuel)  Sentence  of  a  ^iGto?,  anD  tbe 
pattp  10  left  to  fii0^ppeal  0?  otDer  EemeDp  at  tm*   So  a  Man- 
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damns  to  rfffo?c  to  jjii  Office  is  toell  nnftocreu  bp  t&e  3iiiog:ment 
of  all  infeno2  Court  at  Common  Intu,  fctit  fure  tije  pcict^ 
map  fjaue  otOet  iRemcop;  tljofe  Cafes  on  mtite  of  Manda- 
mus (TO  upon  Different  Eeafons,  anti  toDat  t&e  3utige0  ffiin  obiter 
lucte  but  eirtraiuDicial  Opinions,  tlje  poUeffion  not  being  tfjen 
unDcr  Cramtnation,  but  t()e  S^eanp  to  it. 

4  Co.  29.  a.  Bunting  J3  Cafe,  5  Co.  Cawdrey  0  Cafe,  f  Co. 
Kenn0  Cafe,  Mo.  781.  Bird  ver/iis  Smith.  Jones  593.  Allen  anO 
Nalh.  2  Roll.  219.  s.C.  Do  all  DepenD  on  IReafons  toiDelp  Siffc« 
rent,  fo?  tfje  perfotiig  mete  Dep?ifteD,  &c  bv  tl)Z  Ipiglj  Commtfl^ 
on  (Toutt  bp  (Llittue  of  t&eir  general  ann  ojoinarp  Juristnction 
bjj  tbe  Cccleaaffical  lato,  falJcD  implicitfp  bp  tlje  Sitatute  7  Eliz. 
f  0?  tlje  i^ing:  before  tljat  statute  migljt  grant  fuclj  an  Ccciefia^ 
iitcal  Common,  a0  appearsi  bp  Cawdrey  s  Cafe  auD  Huntley 'g 
Cafe,  but  if  tlje  potoer  IjaD  been  QiMm  bp  ©tatute,  it  min^Ijt  be 
auoiDeD  in  a  collateral  iasion,  as  appears  b^  Cawdrey"^  Cnfe 
anO  Huntley  0  Cafe. 

COljere  tbe  CcclcfiaCical  latD  &atD  p?oDitieti  EemeDp  bp  gp^ 
peal,  0?  otljcttDife,  tlje  l^artp  cannot  flp  to  an  ertrao?uinarp  Ke-- 
mtn^  5  anD  tljo'  t^e  Sentence  of  tlje  |)iglj  Commiflionerg  cannot 
be  repealed  b^  appeal,  pet  it  map  be  b^  Commiflton  of  Eemeto, 
toDiclj,  tljo'  not  of  Eigljt,  pet  it  10  p?efumcD  tlje  jKfng  toill 
grant  it. 

Cljc  TBiCbop  of  Exeter  i0  a  temporal  3!"t!ge  in  tw  Cafe,  ana 
if  tl)e  DcfenDant  be  e):pcileD  uniuaip,  an  action  upon  tlje  Cafe 
iictb  againtt  tljc  ffliCto?  a0  it  Dotlj  againi!  a  TBifljop  fo?  not  nMh 
ing.  12  Co.  76.  2  Infl:.  623.  01  againff  an  9rcl)Deacon  fo?  not  in= 
Huctino-*  Fitz  Nat  Br.  47.  H.  3lt  i0  true,  tlje  jFounDec  IjaD  abfo= 
lute  l^oiuer  oDer  ljt0  lanD,  but  Ije  coulo  not  cjccluDe  tlje  3!urif= 
DiaioH  of  tlje  Common  lain  no  mo!e  tljan  a  s^an  map  Difpofe 
of  1)10  CCate  b^  mm  5  fo  as  if  anp  MBcuitp  arife,  it  fljiill  be  tie= 
tetmineD  b^  ttoo  ifrienDs,  fuclj  a  Claufc  teoulo  be  Uoio  to  ouff 
tljc  Common  lato  of  3iuri0Diction*  Inft.  145.  C&e  i^tng  Oimfelf 
cannot  do  aarong :  an  appeal  is  a  natural  EemeDp,  otljertoifd 
£Dpp?cirion  tooulD  be  fet  up  fo?  latX). 

Holt  Clj.  %  pro  Quer'. 

1.  Cfte  Xlfljop  of  Exeter  gatlj  potoer  to  gibe  Sentence  of 
£)ep?il3ation,  tljo'  a  Oiifito?  be  refiraineD  to  bilit  ex  officio,  mo?e 
tban  once  in  fibe  f  ear0,  pet  a0  aifitoj  ije  Ijatb  a  ffanoing  antljo-^ 
ritp  to  Determine  all  Differences.  Lit.  fea-.  ig6.  'Bifljop0  can  hi-- 
Ot  but  once  in  tljiee  fears  ex  officio,  pet  tljeir  Courts  are  aimaps 
open. 

2.  C&e  Siuflice  of  tlje  Sentence  10  not  eraminable  in  Weftmin- 

fler-Hall. 

^Ijere  are  ttoo  So?t0  of  Co?po?ation0  aggregate,  i.  jfoi 
publicU  (Sobernment.  2.  jfo?  p?itjate  Cljaritp.  CDat  foj  publicfe 
^Sobernment,  a0  $^apo|  anD  Citizens,  &c.  10  fubjea  to  tlje 
Common  ia.ato,  of  fuclj  tfiece  10  neit&er  ifounDec  no?  2lifito?, 
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no?  ^L^atton,  Init  tljep  fu&fiil  6p  Clivtm  of  tlje  !litn5'0  £cttcr0  pa-- 
tents  5  tljrrcfoie  if  it  bz  not  menttonen  in  t&e  Cl3ai;ter,  !)0U)  tfje 
©ucceffion  fljall  be  niauc,  tije  jLato  fapg  it  fljall  be  bp  Cleaton. 
I  Roll  513,  514.  OBut  it  10  otbettuife  of  Co?po|ation0  fo?  pii^ 
Date  Cbacitp,  fo?  tbcce,  if  tbecc  be  no  l^?obinon  fo?  tbc  ^n£ce(= 
fion,  tijE  f  Dunnei  fljall  Ijabe  tlje  ^anapment,  &c.  anH  not  t&e 
LaU),  but  tbe  lain  fap0  be  fljall  be  J^atcon  aaD  ajiOto?,  fo?  tbe 
wato2ial  pQWt  10  not  introtmceH  bp  fo?ctgn  latD0. 

mi)m  an  i^ofpita!  fo?  tfie  poo?  10  not  inco?po?atcli,  tbece  is 
no  (tJiQtc?:  COe  Cafe  of  Sntton'0  ^ofpital.  Dep?ibation  bp  a 
patron  0?  bp  a  2Stfito?  i0  all  one*  i|>e,  tnbom  tlje  jFounnec  ap- 
point0,  Ojau'babe  tbe  faniepotoet  a0  tbe  jFountJct  bimfclf:  anD 
tbete  i0  no  Difference  fabe  onip  in  Degree  bettoeen  a  College 
ann  an  Ipofpital,  if  botO  inco?po?ateD.  8  Ed.  5.  fol.  69,  70. 
8  AiTifar.  29.  &  5 1.  tljat  no  appeal  lietb,  foit  a  Droit  ou  a  Tort. 

€:bo'  tlje  (Hifito?  batO  no  Court,  no?  i0  be  a  Siubge  of  Eeco?o, 
pet  tljat  i0  not  material;  if  tbe  jFounDer  Ditect0  no  appeal,  no 
appeal  lietb :  f^zu  be  ^ubica0  tbe  JReSo?  anH  all  tbe  S>cbolar0 
to  tbe  abfolute  nefpotick  potoet  of  tbe  TBifi^op  of  Exeter,  mba 
(ball  lubffe  of  tbe  €)tatute0  of  tbe  College,  if  tbe  2Iiato?  tj^all 
not. 

3if  a  Sentence  of  Dep?ibation  be  pleabeu,  tfje  Caufe  fsi  not 
ttaberfable.  Raftal  i.  1 1  H.  7.  27.  7  Co.  Ken'0  Cafe*  3f  tbe 
EeSo?  baB  been  a  fole  Co?po?ation,  and  balJ  b?ougbt  an  ^flife,  it 
^an  been  a  gooB  plea  tbat  tbe  OBiUbop  of  Exeter  being  aiifito?, 
&c.  fo?  certain  Caufe0  anb  Crime©  bats  tiep?iben  bim,  anu  tbe 
Caufc  i0  not  trauerfable,  anD  tberefo?e  neeD0  not  be  fet  fc?tb ; 
anb,  if  it  be  not  to  be  Hjeton  in  pientiing,  it  neeos  not  in  a  ©pe-- 
cial  2IertitS. 

€be  Sentence  10  not  tueafeer  becaufe  no  appeal  lietb*  3in  tU 
Cafe0  ctteD  of  tbe  S>entencc  of  tbe  5)igb  Commiftton  Court,  no 
appeal  lietb:  anb  a0  to  tbe  Diffinction  taken  h]>  Eeafon  of  tbe 
CcclefiaKical  Conltitution,  tbat  ConRitution  10  beribeb  from  tbe 
JLatD  of  tbe  lanbi  auD  fo  i0  tbe  pouier  of  a  23ifito?,  if  it  be  con« 
clufibe  in  tlje  one  Cafe,  fap  tbe  fame  Eeafon  in  tbe  otber.  Cove- 
ny'0  Cafe,  anb  James  Bagg'0  Cafe  are  all  a0  one  Cafe,  tbe  later 
being  grcuniieii  upon  tbe  Crro?  in  tbe  fo?mer*  3it  U)a0  belb  tbat 
no  appeal  lap  to  tbe  atcljbifbop  ^  Ex  hoc  Tequitur  (faitb  tbe  Ke* 
poster)  tbat  l)t  map  babe  an  aflife  t  "But  3i  fap,  non  fequitur,  ano 
tbe  Cafe0  tbere  citeb  bo  not  tiiarrant  tbe  Diflinction*  %tft  ©pi-- 
nion  map  be  juftlp  fufperteb  in  a  Cafe,  mbere  an  ^aiRfe  lietb  not, 
fo?  tbe  ptaxs  of  a  'Bobp  aggregate  not  folelp  feifeb  cannot  maitt= 
tain  an  aiKfe,  be  batb  no  p?opertp  of  anp  Cbing  till  UibibenD 
mabe,  ano  tben  'ti0  D?*  Bury'0  anb  not  tbe  Keao?0. 

3]n  Appieford'0  Cafe,  tlje  iLo?b  Hale  faio  be  couib  not  babe 

afflfc,  anb  un  tJifalloin  of  tbe  ©pinion©  in  Coveney'0  Cafe  anD 

James  Bag  0  Cafe.    lI5o?  10  tbere  anp  Difference  at  all  bettoeen 

tbi0  Cafe  anb  tbe  Cafe  of  a  Mandamus.     31n  Appieford'0  Cafe 
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(\jil)tmn  3i  toas  of  Counfel  fo?  fjim)  ft  ms  faiD  pro  crimine 
enormi,  atiD  ijelD  iiot  nccelTac?  to  (]^cto  tfje  Caufe,  becaure  not  Ei:a= 
mlnable> 

31  t^ousfit  tijc  iatd  Dad  btm  fettlcu,  6ov»  d&an  tue  fenoio  ui&eit 
anp  Deprivation  i$  ualiD,  (f  t&c  jfounOEr  truften  tfje  filiCto?,  ui&p 
CjoulD  tuc  fufpect  6im.  a  EecotiEtj)  by  Default  is  a  gooD  pica 
againff  t&c  SlCfue  in  Call,  till  it  be  falfifpti  b?  bim.  pm  in  mp 
©pinion  tbe  Doao?'0  Contumacy  toa0  a  goon  Caufe  of  Dep?ilja= 

tion,  Ignorantia  juris  non  excufat. 

^e,  tbat  uctms  a  Cljacitp  toitb  a  ^okz,  mufl  unuetgo  tbe 


ano  be  cottclutJeu  fo?  tbe  plaintiff,  but  tbe  otbec  tbiee  Siungeg 
being  of  tbe  conttacp  Opinion,  SluOgment  tuas  giSjen  fo|  tljc 
Defenuant, 

HW  juDgment  M$  aftettoatUis  rcDetfeU  bp  caitit  of  Ccco?  in 
ttie  ^oufe  of  torn. 

Rex  ^  Regina  wrfus  Goodwyn  &'  at  fur  Informa-^ 

tion. 

Upon  a  Cttal  at  Xat,  it  appeateo  tbat  tbe  Colon  of  Orford 
10  an  antient  Colon  in  tbe  County  of  Suffolk,  Cbat 
Hucen  Elizabeth  granted  tbem  a  Cbactec  bp  tbe  3l3ame  of  ^apo? 
and  Cominonaltp  of  Orford,  and  conftituted  one  ^apo?,  cigbt 
Pojtmen,  tuielbe  capital  'ButgefTejei,  and  tbat  tbe  tfoelde  capital 
'BUtgeffeS  peatlp  on  Munday  befoie  Michaelmas,  cbttfe  ttoo  Of  tbe 
pojtmen,  and  tbe  OBurgefles  jI3attie  one  of  tbe  ^ftjo  to  be  ^apo?, 
and  be  to  tafee  tbe  ©atb  of  ^apo?  on  tbe  Monday  follobJing* 
dlben  anp  postman  dies  oj  cemobes,  otbets  to  be  cbofen  out  of 
t^z  capital  TBucgefleg  bp  tbe  s^apo?  and  pojtmen,  and  ftJben  anp 
of  tbe  capital  'Butgeg  die,  otbet?  to  be  cbofen  ^  tbe  'BurgelTes: 
'^b^  3lnfO?matiOn  fct0  fO?tb,  tbat  Richard  Goodwyn  ^apo?, 
William  Goodwyn  and  Thomas  Palmer   pojtmen,    13  April, 

5  Will,  &  Mar.  raalitiouHp  and  feditiouflp  intending  to  fiibbert 
tbe  Contiitution,  &c.  did  tijttbout  due  Botice  to  tbe  TBucgeires 
Elea  Gienham,  Bence,  and  Hook,  fojeignecg,  to  be  capital  %\xi-- 
geffes  in  tbe  Eoom  of  tb?ee  capital  'BucgclTes  deceafed,  and  tbe 
24tb  of  May  did  amobe  Parker  and  Haftings  po?tmen  tditbout 
Caufe,  and  ffao?e  Hook  and  Sanders  in  tbeit  places. 

Haftings  Cbidence  o?obe0,  tbat  tbe  ufual  Cime  of  t&e  Cleaion 
of  pojtmen  and  capital  'Burgcire0  i0  at  tbe  Cime  of  election  of 
99apo?,  and,  if  done  at  anp  otbec  Cime,  tbere  ufcd  to  be  tbjee  o| 
four  Dap0  jl3otice* 

Cbat  tbe  si^apoi  tbe  latb  of  April,  95.  told  tbe  msxmS.%  tbat 
(t  U)a0  Cime  enougb,  and  XiVfX  $po?ning  tbe  ^apo?  and  be  code 
out  of  Coton  togetbec,  and  tbe^apo?  faid  be  toas  to  go  to 
HKte  to  lie  ail  l^igW^  but  tljep  parted,  and  iti  tbe  afternoon, 
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tMjjen  t&c  mttmti}  rEturneU,  Ije  founn  tlje  DsfcnUants  im  tsh 
m  a  Coiiit,  anu  tfjere  Uiitf/out  Bottce  pjocecDeD  to  cfjiife  ra= 
Pital  'BurgefffS,  tlje  ttUO  Haftings  Dm  pioteff.  Note,  Clje 
Eenfong  o:tt}En  fo?  amGDIno:  Parker  anti  Haftings  tacre,  fo?  tfjat 

Parker  Uja0  llon'rEfiUcnt,  anO  Haftings  beniff  one  of  tfje  Clavers 

IjaD  rffnfeD  to  let  tOe  ^apo?  fee  tf)e  COncter,  liut  fjaO  tsltcn  it  n» 
toap  out  of  tOe  €(jeft. 
Ante  s.C.  Northy  pro  Defendente.  JH  Glide'g  Cafe  Of  Exeter,  It  VSQS 
Notice.  fefoiijeD  tijat  an  aioerman,  &c.  of  a  Coipoiation,  Mjo  (0  non-- 
cefitJent,  map  be  temotscD  tuitljotit  Notice,  fo?  Ije  IjaDitiff  tuitl> 
ti?aiDn  Ijimfdf  is  tlje  C>ccafion  Botice  cannot  6e  giucn,  to  toljicS 
Eyres  ©en.  3>  affenteO. 

©erjeant  Wright  ad  idem.  Jf  ClEjto^s  bz  p^cfent  to  make  a 
^a|o?itp,  t&ep  cannot  ma^c  UoiD  an  Ciesion  bp  tljcic  pjoteff, 
anU  tt  appears  tlje  ttoo  Haftings  toere  p?efent. 

CDiDence  teas  QiMm,  tijat  Haftings,  one  of  tlje  Clavers,  iefu= 
feti  to  let  Goodwyn  tlje  ^apo?  fee  tlje  Cljattec,  fapins:,  tijece 
Ujag  fometljinff  in  it,  McUcli  toa0  not  fit  fo?  eaccp  one  to  fee. 

Eyres  @en.  %  Cftep  coitln  not  cbufe  ©utfetters,  fo?  bp 
Cljactet  tl)ep  miiR  cl)ufe  of  tlje  3Inl}abitant0,  but  if  tlje  Ctfage  of 
Place  Ijatlj  been  to  cOufe  €)ut=fcttergi  fince  tlje  Cljactet  (tljo' 
mtons)  pet  it  taltes  of  t&e  Confpiracp  cljargen  bp  tlje  3lnf02-- 
mation. 

Clje  Cotun  Clerfe,  e0h  Porter,  attenUS  tnitlj  tbe  'Booing,  but 
infifis  to  l)a\je  Ijts  Cbar^ES.  Eyres  Sen.  31.  fo\x  ate  a  pubiicfe 
©fficec  of  t(je  'Coiiin,  anD  ougbt  to  Ijatie  giuen  €)to:()t  of  tjje 
15aofe0,  anu  Ije  commanueti  bim  to  p?omice  tlje  'Boofeg,  tottljotit 
giUina;  anp  ^t^n  fo?  Ijts  Cbarges)  €lje  S^apo?  migfljt  commanti 
tDe  Cljattet,  fo?  'tis  &iS  DicectiOn.    Qu^re  quid  inde  venit. 


Rex  ^  Regina  njerfus  Jofeph  Hornby,  upon  a 
Writ  of  Error  in  the  Exchequer-Chamber,    {there 

,  being  likewife  three  other  Writs  of  Error  againji 
Sir  Jer.  Snow,  Robert  Williamfon,  and  Thomas 
Smith,  federally  upon  the  fame  Quejlion  in  them 
all.) 

The  King's   f  TOmby  in  Hillary-Term,   i  Will.  &  Mar.   CJCljibiteD  befo?e 


Revenue  of  ^L  tljc  TBatons  of  t{)t  Cjccljequcc  letters  patents  of  J^ing 

SgeaWe     Charles  tlje  S>econD,  fiateD  30  April  Anno  Regni  fui  29.    ftlbetC* 

bypatent,    bp  Oe  fftants  Hn  pearip  Eent  0?  %\\m  of  r?52l.  17s.  lod.  ta 
but  for  his    jjin,^  |ji0  ||jfif g  anQ  Msns  fo?  ener,  ilTuable  out  of  tlje  Eebenue 
own  Lite.    ^^  (sgjcife.  ^^^  Homby  p?ap'D  tfiat  t&c  fame  letters  patents} 
nn'gljt  be  incolleo,  ann  fo  tljep  toere. 

2  ^&e 
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Cf3E  tzttztQ  patents  recite,  t&at  manj)  pcrfon^  fuffeccn  fo| 
tJIant  of  tfiac  sj^onep,  uifjicO  tlic  S^inQ:  6ati  taken  out  of  tfje  Gold- 
fmith's  ^anD0,  &c.  ano  tl)c  l^ing  grants  tijis  Eent  in  Cciift 
foj  ^^  Hornby '0  CtEliito?s  p^opojttanablp,  anD  aftet  t&ep  Wtz 
CatfsfteD,  tben  fo?  C^?.  Hornby,  uiitO  a  Ciaufc  tljat  tDe  patent 
ftoulU  be  taken  fatioucablji  fo?  £^?*  Hornby,  anD  faljoiscabie  Non 
Obftantes,  Cljat  Hornby,  bp  DeeD  incolIeD  33  Car.  2.  teleafeo 
part  cf  bis  Rent, 

abers  tbat  tbcre  toajsi  fufficient  of  tbe  faio  Eebenue  (obec  ann 
abobe  toijat  toajs  cbargeti  fo?  tbe  Clueen  anb  "OwU  of  York)  anlf 
t&at  be  batb  recetbeb  onip  looool.  bibtcb  bias  tbe  ConGberatton 
of  tbe  faib  Eeleafe, 

%U  petitioners  obtaineb  Jubgment  in  Hillary-Term,  3  WilL 
&  Mar.  in  tbe  € rcbequec,  tbat  tbe  @)ums  anu  ^treats  Iboulo  be 
pain,  &c.  out  of  tbe  Eebenue  of  Cjtrcife,  &c. 

9no  nobj  it  toas  argueD  in  tbe  (Stcbequet-Cbambei:  bp  Eyres 
%tw,  ann  3lun.  31uaices  of  tbe  J^ing's  QSencb  (in  t&eic  Ciirnjcf) 
tbat  tbe  lubgment  Iboulti  be  affirmeb* 

Cbere  ate  tbio  great  points  in  tbiS  Cafe* 

I.  CObetber  a  petition  in  tbe  Cccbequec  bea  pjopec  Kemebp. 

as  to  tbe  lirff,  tbe  J^ing  is  not  a  bare  Cruffee  of  tbe  Ee* 
lienue  of  tbe  Crobin,  but  is  an  abfolute  p?op|ieto?,  attb  map 
^?ant  0?  Cbarge  tbe  fame  as  toeU  as  anp  S)ubiefif;  it  is  true,  be 
cannot  fubiea  W  Realms  0|  Crobin,  0?  grant  anp  part  of  W 
@)tile  Eopal,  but  batb  abfolute  poteer  ober  W  Eebemie,  elfe 
ass  of  Eefumption  teoulb  babe  been  neeblefs,  anD  tbe  Eulesi 
fiiben  in  our  TBookg  fo?  Conftruaion  of  tbe  fiting'0  ©?ants  im* 
pertinent* 

^be  Icings  of  England  babe  ejrecuteb  tbi0  potoer  in  all  9geief; 

Inter  Memoranda  Scaccarii.         pag.  10,  101.    tbe  i^ing  grants 

eb  to  bis  ^on  tbe  Countp#aIatine  of  Chefter,  anD  feberal 
^ano?s* 

Pag.  28.  ijs  a  «©?ant  of  t^Z  ©beciffaltp  of  Weftmoreland  in 
iFee,  tobicb  continuetb  to  tbiS  Dap,  Pag.  26.  Cbe  ^ano?  anD 
CafHe  of  Dcbifes  granteD  21  Ed.  5. 47.  b.  Edw.  2.  grant* 

eb  an  9nnuitp  out  of  tbe  aiill  of  Ed.  3.  Anno  Regni 

fui  I.  granteb  tbe  p?tfage  of  CHine  to  tbe  Citp  of  London. 
3  Bulftr.  I.  ano  Mo.  832.  g>ir  Thomas  Walter  i»er/«/  Hanger. 
(Note,  Tp  tbefe  15oofeS  tbe  (^?ant  bjaiS  quod  de  vinis  Qivium 
nuIJa  prifa  Hat,  fed  perpetuo  tint  inde  quieti.)  anD  aUoto'D  to  be  a 

goob(©?ant. 

Ri.  2.  Anno  Regni  fui  i§.  gtanteD  to  t&e  "DVi^Z  of  York 
1000 1.  per  Annum, 

7  H.  6  iSMz  JKing  granteD  to  John  Merbury  Cf(l;  a  Rent  of 
fo?tp  ^at^s  out  of  tbe  pjofits  of  tbe  Countp  of  Glocefter  During 

W  life*    Cotton's  Recorils  588,  17. 

H.8. 
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H.  8,  jjtanten  to  ©it  Thomas  Wroth  ait  SnnUftp  of  20].  per 
Annum.  Plowd.  452.  Wroth'g  Cafe.  Dyer^a.  2  Cro.  78.  York 
ijerfHs  Twine.  4  Inft.  283.  3  <©?ant  Of  tljE  5,fle  Of  Man  unacum 
patronatu  Epifcopatus  to  ^ft  John  Stanley  antJ  ljt0  l|)efC0.  gu 
€:enuc£0  of  tlje  ming  atofe  bp  <©?ant  ojigitiaUp.  ^Oe  J^tng  map 
grant  tljat,  toljicfj  ij3  not  in  efle.  2  Roll.  198.  6  H.  7.  5. 
19  H.  6.  32. 

CljecE  (jatiE  been  fifte  SDbjPSEfons  mane  on  t6e  ot&er  ^t'De. 

1.  C&i0  f0  a  Cljatge  upon  an  Sinfiecitance  created  bp  !3it  of 
patltameut* 

2.  Cfje  mfnff  takes  t&ls  Ecbenue  asi  a  purcfiafo?,  ann  in  lieu 
of  tljat,  iDljIcl)  tua0  not  ffr«intable  obec. 

3.  Cbat  t&ere  i0  a  Claufe  in  t&e  ©?ant,  toljicfj  bp  Implicatioit 
reftrains  tbe  Mm  ftom  granting  it  ober. 

4.  Cbat  a  Eent  cannot  iOlie  out  of  an  inco^poaeal  3in5eci^ 
tance, 

5.  €be  J^ing  10  neceibeb  in  lji0  »^?ant. 

90  to  tlje  ipicft,  Cbe  Cuftomg  botfj  Magna  ann  Parva  bjere 

granteD  bp  parliament.  2lnft.  58.  Vaugh.  i6i,  162.  inter  Me- 
moranda Scaccarii.  20  Ed.  i.  tlje  »©?ant  to  tfje  Dtlifee  of  York 
&c.  tuagi  out  of  tbe  ai:uftam0*  (©leat  part  of  t&e  9bfaep'lanti0 
came  to  tbe  Croton  bp  feberal  statutes ;  ano  tbo'  tfjece  be  a 
Claufe  in  €)tat.  27  H.  8.  tbat  tbe  J^ing  migbt  no  W  pieafure 
Qusre.  toitb  tbe  lefifer  £^onafierie0,  pet  tbat  Claufe  i0  boiu,  fo?  tfjc  latu 
implies  as  mucb,  ann  tbercfo?e  tije  J^ing  batb  as  mucij  potoec 
Ip  tfje  otber  S)tatute  51.  toitljout  fucb  Claufe.  ^\]z  Cafe  in 
Plowd.  235.  is  upon  anotbcr  Eeafon,  luljere  lann  nefccnbs upon 
tbe  l^ing  m  Call  in  bis  natural  Capacitp. 

Cbe  P?oftt0  of  tlje  Court  of  ©Ilarn^  migfjt  be  granten  o? 
cljatgfn  0?  ntfcbargen,  tobicb  is  nil  one.  19  H.  6.  62.  2  Roll.  198. 
but  if  a23arDfljip0  arc  not  grantable,  non  fequitur  tbat  tljis  to&iclj 
comc0  in  lieu  of  it  ttjouin  not  be  fo.  purbepance  \^  a  perfonal 
p/ibilcge. 

9!f  Cenant  bp  l|)omagG=3nccffrel  ejccbange  Iji0  lanos,  tfjep 
ate  not  noto  bein  bp  j^omageanceffrel,  fo?  tlje  Cenurc  is  an  inci= 
nent  infeparable,  ann  not  transferable.   Inft.  ^^.  a. 

3.  Cbe  Claufe  in  tlje  aa  notb  not  import  anp  potuec  to  grant 
fo?  tlj?ee  ^ears,  but  an  !autljo?itp  to  tbe  ^renfurer  to  treat,  con- 
tcaa  ann  agree.  Cbere  is  a  ftronger  Jtuplication  to  reffrain  tfje 
£^ing  from  granting  tljeabbeps,  tobicbcame  bp  tbe  @)tat.  3  j  H.8. 
(becaufe  tbere  is  no  iucb  Claufe  a0  in  27  R.  8.)  tfjan  tijcre  can 
be  in  tbi0  Cafe. 

4-  Cbe  l^ing  batlj  equal  potacr  upon  an  inco?po?eal  3!nberi-- 
tance  as  upon  lano  %\i  H.  Conaabies  cafe. 

CafedeSwans  Daviess/,  toOat  be  map  grant  Ije  map  cbarge. 

9  H.  6.  12.    Bro.  Parents  7.    Quinzims  5.  bUt  tbiS  iS  not  p?op£rlp 

a  IRcnt,  but  an  pearlp  @)um  in  JQature  of  a  Eent.  Fitz.  Nat.  Br. 

1,52.  K.    Dy.  92. 
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'  "         ~ — —  ■■  lie* 

5.  3f  tlje  0?nnt  he  capable  of  a  toulile  Conaruttton,  'tig  fo?  tfje 
t)oncuc  of  tljc  l^ing;  tljat  ft  (IjauID  be  maae  pot'*  lo  Co.  76.  b. 
II  Co.  II.  ipece  It  cannot  be  an  Snnuitp  to  cfjarffe  tlje  pcrfon 
30  it  tuouin  be  in  tfje  Cafe  of  a  common  perfon*  Hob.  148. 
but  it  niuii  be  a  jjearlp  %um  to  cbarge  tbe  Eebenue* 

Clje  nicrt  material  ©bjfction  is  tlje  not  abetment  of  tlje  De^ 
Jiberp  up  of  tlje  Calleps,  but  tljat  is  not  tlje  ConfiDeration,  but 
tbe  ^onep  teceiben  bp  tbe  flatetJ  Account,   10  Co.  67.  Piowd. 

455.  Bro.  Patent  4. 

2.  ^tve  tbe  aSemebp  is  p?opet,  fo?  tDl)ic&  Nevil  anti  Wroth's 
Cafe  in  tbe  Commentaries,  auD  Plowdens  Hota  tbeteupon  ate  i)crp 
flrong;  autbo^ities,  tbe  letters  patents  are  equal  to  a  liberate  t 
91f  tbe  Officer  bat>  pain  it  upon  mm  of  tbe  Lettetgi  patents,  it 
ban  been  allotuD  bim  on  bis  account*  Fitz.  Nat,  Br.  52.  k.  9  H. 
6. 15,  anb  tobcn  tbe  SDl&cer  tefufetb,  tbe  iBarons  map  toell  com- 
pel bim  to  pap  tbe  mintrs  Ketjenue  acco?tiinpf  to  bis  Commano 
by  tbe  letters  patents.  Cbe  9utb0?itp  of  tbe  gtcat  %ea\  nern 
not  be  info^cen  by  tbe  Pn^jp  Seal*  %o  tbep  concluDeo  apinff 
tbe  l^ino:,  anu  fo  did  all  tbe  otbcr  suffices  in  tbeic  fetieral  argu- 
guments,  as  31  teas  info?meD,  except  Treby  €lh  %  of  tbe  Com= 
mon  pleas  ^  anD  aftertoatD  €>ir  J.  Somers,  lo?D  J^eepec,  arffueD 
fo?  tbe  mtnff,  aim  gaijc  ^uDgment  acco^Dinglp :  Qusere  upon 
febicb  point,  &c. 

kex  ^  Regina  ^erfus  Carol'  Knowles*  ifo%l°^' 

T|)(£  DcfenDant  teas  inDfcteD  at  tbe  Old  Baily  fo?  tlje  ^ttt-  P«"g«=  »'■ 
tber  of  one  Lawfon,  anD  tbis  3inDictment  being  temoDeD  'Z- «nS 
into  tbiS  Court  bp  Habeas  Corpus;  be  pleaDeD  a  Mifnofmer,  viz.  to  an  Order 
tbat  be  is  tbe  fame  perfon  mentioneD  anD  intenDeD  in  tbe  JnDig'  °f  '^^  |^°"^* 
ment,  but  ougbt  not  to  be  ttp'D  tbereupon,  fo?  tbat  ming  Charles 
tbe  jFirft,  Anno  Regni  fui  2.  b'y  bis  Icttecs  Patents  createti 

William  2IffC0Unt  Wallingford  tO  be  Carl  Of  Banbury,  tO  bim 

anD  bf0  ipeirs  Scales,  anD  from  bim  tbe  5)onour  DefcenbeD  to 
Edward  biS  @)0n,  ailD  from  bim  to  Nicholas  bts  TBjotber,  anD 
from  bim  to  tbe  faiD  Charles  bis  ©on,  anD  p?aps  luDgment, 

€bE  9tto?ncp. (general  replies,  tbat  tbe  DefenDant  by  tbe 
I3ame  of  Charles,  Carl  of  Banbury,  DiD  Petition  tbe  |)oufc  of 
lo?Ds  to  be  trp'D  by  bi&  Peers,  tubereupon  Confideratum  &  ordi- 
natum  fuit  fecundum  legem  &  confuetudin'  Parliament!,  tbat  be 

baD  no  riffbt  to  tbe  faiD  CarlDom,  anD  W  Petition  toa$  DifmilTeDv 

Charles  Knowles  Demurs. 

%W  Cafe  teas  argueD  by  tbe  9tto?nep  anD  Solicito?«0eneral 
fo?  tbe  i^ing,  anD  by  Levinz  anD  Pemberton  fo?  tbe  p^ifoner.  %t 
tpas  urgeD  fo?  tbe  ming,  tbat  tbe  DefenDant  is  concluDeD  by  tbe 
JuDgment  of  tbe  ^oufe  of  :iL02DS,  fo?  tbep  6aue  an  o?tginai  2U-- 

N  n  riSDiSiort 
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rtstiiaion  to  trp  tlje  Eiffljt  of  pea-aiye,  aitB  t&eii-  jutigmeitt  10 
conclufiDe,  tljcp  are  3uDQ:f0  of  tljcii:  oirni  ^etljotig,  tljat  tljere 
10  fuc!)  a  Jutjgment,  anD  t&at  in  couifc  of  parliament  i0  confef- 
fed  bj)  tljc  Demurrets  fucf)  petit(on0  Oatje  been  fometime0  to  tfje 
J^inrr,  anu  fonietinie0  (altoapg  in  Cafe  of  ^cia!0)  to  t&e  |)oufe 
of  lo?D0,  a0  in  LO?n  Pembrook'0  Cafe,  1677,  lo^B  Stamford'0 
Cafe,  1685.  tije  I0211  Mohun'0  latelp  tua0  fo^  in  t&e  lLo?D  Pref- 
ton'0  Cafe  tijc  lo?D0  aDHiDgen  tlje  jLetter0  patent0  to  be  uoiD» 
f0ttt  tlje  Defentiant  gaue  t&e  Lo|ii0  a  3uti0Diafon,  if  none  be- 
fo?e* 
exception  tuas  Itfeetuife  taken  to  t6e  peatinff,  fo?  fje  fapg 

hoc  paratus  eft  verificare,  tOltljOUt  fapina;  per  Record',  U)()erea0 
tbi0  muft  be  tciea  bp  Eeco?ti,  foi  if  tl)e  Cceation  toece  bp  patent 
it  ttiuft  be  cectifp'D  untjcc  tlje  >S?eat  ©eal,    Fitz.  Nat  Br.  165.  E. 

247.   4  Inft.  126. 

2.  Cljtit  it  i0  not  p!eaDEll,  tDat  !je  is  unus  parium  hujus  Regni 
Anglic,  no?  atjert'D  tljat  Banbury  10  in  England. 

TBut  it  tDa0  anftoecerj  bp  Levinz  anD  Pemberton,  anH  after* 
featD0  atJjuDgeti  bp  tlje  toljole  Court  (tlje  3ufitce0  giljing  t&eic 
C>pinion0  feriatim)  tbat  tbe  piea  toa0  gooti,  ann  tljat  tbe  fnoict* 
ment  CjoiiID  abate*  Holt  Clj>  %  ar^uen  to  t^e  effect  foliotning: 
|)ece  are  ttoo  €luEl!ion0  in  tbe  Cafe,  i.  2216et&er  tlje  piea  in 
abatement  be  goco,  2.  cciljet&er  it  be  tocll  anftuereti  anU  a« 
iJOiDeti* 

I.  Cfje  piea  10  goon,  fo|  Sere  ate  !Letter0  patent0  fet  fo?t^, 
ann  a  plain  ©efcent  neritien  ;  ann  a0  to  tlje  Crception0,  it  ap-- 
pearetlj  ftiffictentlp  tbat  Ije  i0  an  Engliih  Carl,  bcins  createn  bp 
letter0  pat£nt0  unner  tlje  <^?Eat  @)cal, 

an  CarlDom  antientlp  confiffen  of  tljjee  djin00*  i.  Dignitp, 
2.  SDffice*  3.  Eeijenue  0?  poir£flion04  05efo?e  t&e  ^ime  of  Ed- 
ward t^e  Cljirn,  tljere  toere  but  ttoo  Citle0  of  |)onour,  Carl 
anD  'Baron,  "Barony  mere  moft  antientlp  bp  Cenure,  tben  after- 
tuarn0  h^  Mtiti  ann  after  n  R.  2.  bp  letter^  patent0+  Maud 
tbe  Cmp?ef0  createn  Mile  of  Glocefter  Carl  of  Hereford  H.  2. 
createn  Aubrey  de  Vere  Carl  Of  Oxon.  Seld.  556.  2.  30  tO 

tbe  ©fRce  of  an  Carl*  Britton,  lib,  i.  cap.  8.  Comites  non  a 
Comitatu  fed  a  Comitando  Regem.    9  Co.  48,  49.  in  tbe  Carl  Of 

Saiop'0  Cafe*  7  Co.  35.  Nevii'0  Cafe,  it  map  be  entailen,  anD 
tljerefo?e  a0  an  Cifflce  forfeitable  fo?  Creafon  befoie  tlje  Statute 
of  H.  8.  .  3  ■  large  poffelfions  toete  antientlp  ginen  to  an 
Carl,  aftertt)arn0  but  20 1.  per  Annum,  cailen  penfion=^onep, 
pet  tlje  ipeir  fljouin  pap  100  1.  Kelief,  fo?  U  nien  feifen  de  inte- 
gro  Comitatu.  6  E.  3.  Carl  Of  SufFolk'0  Cafe,  but  notu  'ti0  QiMm 
onlp  ut  honorificentius  dignitatem  fuftentet,   t&erefO?e  not  fUCD 

Eelief,  ann  notn  tgat  Part  i0  quite  loff. 

Clje  Carinom  10  not  confinen  to  tlje  place,  but  Mjat  10  unnec 

t&e  <^im  %za\  muft  relate  to  England  3  if  tDe  J^injy  befoje  tOe 

2  Con* 
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ContiiiEfi  Gf  Ireland,  !jatj  maCE  one  Carl  of  a  pince  in  Ireland,  fare 
|)E  Uiiis  an  Englifti  Ipeer,  aim  tijen  tl}e  aConaufff  of  Ireland  fotiia 
not  altec  tJje  laia  anu  Dtbcft  Urn  of  fiis  peerage:  Jfojdffit  3111. 
tenements  arc  not  to  U  i-egacneB  (ef^rciallp  m  Ii3arjj,  mSi 
Eyres  31.  fatO,  tu&ere  Cettauup  to  a  common  3intrnt  in  geiutal 
fufRcetf).    Inft.  303)  ,  ' 

^(je  fiiinff  cannot  nialie  an  Carl  of  Ireland  6p  t&e  «©?fat  ^ra! 
of  England,  toitbout  fpccial  COo^tJSj,  fn|  it  I'js  a  fpeci'al  p?erc  ga-- 
tiue  in  i)im,  ants  t^e  <©?eat  ©eal  reacljeti)  tljitijer  faecaufe  of  tfie 
S)ubo?Dination :  Sin  3ct  of  parliament  in  England  g:enerfiiip  Dotfj 
not  ettcnD  to  Ireland  toitljout  fpecial  CBo?D0,  ano  fo  of  l?tters 
l£5atent0.  ield.  fol.  696.  at  tbe  Cime  of  Magna  Charta  tfiete 
1030  an   Englifh  <£acl   Cf  Albemarle,   tDf)tC&  i0  in  Normandy), 

59  E.  g.  35.  tije  Carl  of  Angus  fate  in  our  patiiament,  6  E  4. 
cap.  15.  (in  tijc  S^oUier)  Carl  Rivers,  31  no  not  Inoto  t&at  tOrre 
10  anp  fiicO  pace  5  if  tlje  place  6e  not  material,  ano  no  eic;  ?efs 
SITo?lJ!3  quoad  Ireland,  tijen  Ije  10  a  Peer  of  England,  anO  tiS 
faiD  fjere  t&at  f)e  is  fo,  toijicD  10  fuiRcient  toittiout  an?  otijer  sa-- 
Uerment* 

30  to  6  Co.  53.  8H^ere  a  peer  mag  cailen  bj>  llliit,  it  teas 
not  tl)ougf)t  at  tljat  Cime  to  be  part  of  610  I5ame,  but  tnljere 
rreateD  bp  letters  patents,  it  toas,  36  H.  6.  13.  peers  eineH 
@)on0  are  calleD  lo?D0  tbere  ^  t&e  Dtpitp  (0  notn  become  fjig 
I3ame.  i|)ece,  in  Cafe  of  Mifnofmer  ije  notb  not  claim  p?iw'« 
lege  of  610  peerage,  but  in  9batemetit  of  tlje  3lntiictment,  becanfe 
part  of  l)t0  jBame* 

30  to  tlje  ©bjeaion,  tfjat  tfiere  ougljt  to  be  a  mtit  to  certify,  &c. 
t6e  Cafe  in  35  H.  6.  i0  gooD  lato:  9  S^an  cannot  piefcribe  t&at 
fje  anD  {)i0  9ncefto?0  toere  'Baron0  of  parliament,  but  muft  fup* 
po?t  it  bp  lReco?ti,  accojoing  to  tije  Eeafon  of  tbe  Cafes.  9  Co. 
31.  dltjere  a  S^an  i0  a  TSaron  anD  cannot  fljeto  ttje  Commence* 
mcnt  of  &i0  5)onauc  (a0  manp  of  tlje  OBaronS  anD  one  Carl) 
lit  mull  fet  fo|t&  tDat  fome  one  of  jji0  gnceffo?s  o?  Ijimfclf 
fate  in  parliament,  anD  mutt  Ijaue  a  Wtit  to  certifj*,  fo  uiljerc 
5e  claim0  DeoDanD  felons  ©ooDS,  &c.  anD  lo|D  Coke  fait&j 
t6at  be  muff  p?oDuce  a  2:aJrit  tbat  Ije  0?  Ijts  9ncefloi0  toere  callec 
to  parliament,  tlje  SErit  i$  onlp  a0  a  COtit  of  p?tbilEge,  if  a 
fatter  of  jfact  be  mix'u  tuitlj  tbe  Ecco?D,  tlje  ifaa  muft  be  tra- 
tietfeD,  as  if  a  ©eruant  of  an  SDfRcec  in  C&ancerp  be  impleaDeD 
in  tbis  Court,  anD  pieaD  tbat  Ijis  staffer  is  CurQto?^  &c.  ani? 
p?oDuce  tbe  Cairit,  pou  cannot  Denp  tlje  ^affer'0  Pnuilcgej  but 
you  map  Denp  t&at  be  is  bis  eeruant,  foi  tbat  is  a  scatter  of 
iTact,  anD  tbe  Court  tbat  fenDS  it  fenoUJ0  no  moje  of  fatter  of 
Jfact,  tban  tljat  to  tobicb  't(0  fent ;  if  no  aUrit  be  biougbt,  be  map 
pleaD  Nul  tiel  Record  (tbo'  'ti0  not  fo  e]cpeDitiou0  a  COap)  tuljiclj 
f)c  cannot  Do  if  t^ere  be  a  Mnt,  but  no  patent  is  pieaDfD  hi 
Bnp  of  tlje  Cafes  citeD,  fo^  tljat  is  a  fufficteht  EecoaD  df 
Itfem  ,. 
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ZUn  can  fie  no  fuel)  Iffue  Ijete  a0  €atl  o?  not  €arl,  one 
cannot  Benp  t&s  Creation  U)()£te  lettEts  patents  appeal*  uimcc 
t&e  «s?eat  ^eai,  no?  can  one  pleaB  Non  conceffit,  a0  in  Cafe  of 
lanUg* 

a.  Cfje  Carl  of  Banbury  is  not  efioppcH  Ijp  t&e  ©lUer  of  tDe 
Iponfe  of  Lo|D0* 

1.  CljiS  fS  not  a  SJUOgment  per  Curiam  Parliamenti. 

2.  3lf  it  toere  'ti0  an  original  Cafe,  tiJOcceof  t&ep  &atie  na 
Conufance* 

3.  S)f  tfje  Ei06t  to  tlje  CarlDam  no  piea  toag  UepenUinff* 

4.  130  iuDgment  tnag  giuen  to  Debar  Ijim* 


Power  of  the 
Houfe  of 
Lords. 


Their  Jour, 
nals  no  Re- 
cords'. 


Parliament, 
the  dernier 
Refort,  and 
not  the  Pri- 
inier. 


No  going  in- 
to Parlia- 
ment per 
Saltuoi. 


31f  %  P?oi3e  ani?  one  of  tljefe  it  is  fufficient, 

Clje  parliament  ijatf)  a  iuuicial  potter  (bcGOes  tljeir  JLeffffla* 
tifte)  c);ecuteti  ano  aiiminifireD  bp  tbe  lLo?Ji0,  pet  'ti0  legallp  anD 
hirtuaiip  tfje  3luiigment  of  tbe  l^ing,  if  not  of  tlje  Commons 
alfo  5  fonietime0  tbc  3iutigment  i0  entreti  coram  Rege  &  ejus  Con- 

cilio  ad  Pari',  Ryley  4.  i.  145.1.  g.  66.  anU  266.  fomctimeS 
coram  ipfo  Domino  Rege  in  Pari',  Cbe  aBrit0  Of  Ctro?  fap, 
coram  nobis  ad  prefens  Pari',  tljat  toe  map  p?OCeeD  bp  tbe  ^DtJiCe 

Of  tlje  lo?D0  €)ptritual  anti  S^empojal  ^  anD  tije  Jungment  10  zn^ 

treD  per  Curiam  Parliamenti,  bUt  bete  tbe  i^inff  feem0  tQ  be  t%' 

cluoeti*  3lournal0  are  no  Ecco?ti0  of  parliament.  Hob.  1 10. 
fo?  U)l)en  maOe  up,  t6e  KeC0?D  mufl  be  per  Dominum  Regem  0? 
Curiam  Parliamenti,  if  tlje  ii|ng0  autf)o?itp  be  neither  ejcp^efleD 
no?  impiieD,  't\%  ejtcUltiell*  Fleta,  cap.  17.  Nemo  poteft  judicare 
in  temporalibus  nifi  folus  Rex  vel  fub  eo  damans,  tljetr  @tple 

fljeto0  in  tobat  Capacitp  tbep  act,  toben  toe  giue  auDgment,  'tis 
not  per  Juft*,  tljat  iDOUlDbe  UoiD,  but  per  Cur  Domini  Regis,  anO 
fo  of  tbe  lo?D0* 

2.  'Ci0  an  original  Cafe  tobeteof  tbe  parliament  couin  not 
babe  Canufance,  fo?  tbep  are  tlje  Dernier  Eefo?t  5  anti  tbi0  oMi' 
nal  Cafe  10  mir'D  toitb  ^attec0  of  fact,  tubicb  are  belotu  tbeic 
Cnquirp,  a0  it  appears  ^  tbc  common  Cafe  of  a  mtit  of  Crro? 
if  tbere  be  Crro?  in  fact  in  C.  B.  tbat  i0  triable  fiere  upon  an  3if« 
rue  after  tbe  il^jrit  of  Crro?;  but  if  tbere  be  Crro?  in  f  aSin  tbi0 
Court,  tbe  miit  of  €rro?  lietb  coram  nobis  fo?  BecelRtp,  ann 
not  in  parliament,  fo?  tbe  JReafon  afo?efaiU  ^gain,  if  tbe  par- 
liament (boulD  baue  C6ni«fance  o?igtnallp,  tbe  partp  tooulD  be 
concluDeti  at  firft  5)earinff  agaiitfl  tbc  Eeafon  of  tbe  Common 
Lato,  anD  coulD  neitljer  babe  appeal,  no?  EeUieto,  no?  attaint. 

mii\)\x[  tbefe  four  fears  iaft  paff,  tbere  toa0  a  notable  Cafe 

betiueen  tbe  Carl  of  Maxfield  anD  Starkey,  in  an  action  of  Scan- 

daium  Magnatum,  tbere  aja0  JiuDgmcnt  in  tb?  Cjccfjequec  againfi 

tbe  Carl,  lubereupon  be  b^ougbt  a  Wxit  of  Crro?  in  parifa-- 

2  ment; 


Anno  ^  W.  &  M.  in  B.  R.  277 ,, 

hient;  atlart  ft  m$  ffarteti,  tOat  tfjecc  ftao  bmx  m  Wtit  of 
Crro?  fn  tfje  (SjCcDetluec^CDanibEL'  •,  onD  tfje  Clueftton  tija0,  tofj^ 
tljEt  t&e  €Ktl)emtt€\iambet,  bm^  a  netn  lucistitctfon,  fijoiilD  in- 
tf cpofe  ^  niio  it  tons  refolDcti,  tljat  t(je  Cafe  cams  too  fooii  fo| 
t^e  parliament,  ann  t&e  CBtit  of  (Ecro?  tua^  quaflj'D. 

Clje  CatlDom  of  Banbury  i0  uiiBcc  tlje  <©?Eat  @)ea!,  atiti  Of^ 
teSEC  ass  to  t6e  DifCEtit  bp  tlje  jau!e0  of  tDe  Common  latu,  anb 
if  obntuaeo,  tbe  JRcmenii  ijs  at  lato* 

Clje  Ecmecp  fo?  a  peer  is  bp  petition  to  tfje  MnQ,  toljicO  is 
a  petition  of  Eig&t,  ann  tlje  j^ing:  ougljt  to  enUo^fc  foit  droit 
fait,  ano  fenD  it  into  €t)ancerp,  tfjere  a  Commilfion  ilTueg,  fijijr n 
tbat  i0  founu  ant!  tcturneo,  tfje  9tto?nejj-6euetal  mail  tralnrfc 
01  confcf0  it,  if  trauetfcD,  it  muff  be  fent  fjttljer  to  be  trpD* 
Stamf.  Prsr.  72,  73.  (©enctal  Ell!e,  22  Ed.  3.  5.  Jervis  Clifford, 
5  Ed.  4.  117. 

lo?n  Delaware  pctitiou'D  tfje  €lueen,  fljE  refert'D  it  to  tOe 
!Lo|D0,  tijep  rcpojteD,  but  not  Determin'n  ^  tlje  oioinacp  Mav  is 
to  tf)e  an&ancerp,  but  it  uiao  tlje  Ciueen  0  pieafuce  to  fenD  it  ta 
tlje  lo|D0,  neijer  o^lginallp  begun  in  parliament* 

lo?D  Wiiioughby'0  i0  a  Kfee  Cafe,  tlje  elDeff  pjeceoent  on  tlje  Except  iviar= 
otljer  @)iDe  10  but  in  1628.  if  it  toere  in  Point  it  Dotlj  not  mafee  p"ecdeJc'' 

up  Lex  &  confuetudo  Parliamenti.  ^^'^^° 

•But  tlje  lD?n  Montjoy'0  Cafe  i0  notfitng  to  tlji0  purpofe, 
tfiat  fatter  of  p^ecenencp  anti  neceflarp  to  be  Uetetmin'n  before 
ije  coum  (it;  tlje  lo?t)0  refolueD  tbe  Claufe  of  p^eceuencp  in  tje 
patent  to  be  uoiD ;  tDe  3ln&eritance  of  tfie  Dijymtp  toa0  not  at 
all  in  Clueilion. 

iLo^u  Prefton'0  Cate  toa0  tlje  fame  a0  if  Ije  Ijan  p?o&uceli  a  pa« 
tent  unner  ©eal  of  tfie  French  j^ing,  alfo  tljep  Din  not  refolBe 
t&at  a0  a  Court  of  luDicature, 

Clje  lo?D  Stamford'0  petition  &>a0  onlp  a  ^mm  to  tlje 
ILo?C0  to  interpofe  on  610  OSe&alf  tbat  Ije  mig&t  be  trp'D* 

Cljat,  tuljicl)  i0  belotiJ  a  3luri0D!Ction,  i0  a0  muc&  out  of  it  a&  ^^hac  is  be, 
tljat  t»&iclj  is abobe  it.  i^a'J"^'^- 

mt  cannot  6o!D  plea  ojfginaKp  in  a  real  aaion,  noi  of  a  mtit  out  oTicras 
of  falfe  luDgment  befoje  tlie  Common  piea0.  what  is  above 

5.  Cljere  1030  no  plea  oepenDing  of  tlje  CarlDom  of  Banbury,  "' 
fo?  tlje  petition  fuppofetlj  Ijim  in  polTcflion,  be  DiD  not  put  bis 
CarlDom  in  Cluefiion,  'ti0  ftrange  tljep  lliouin  IjaUe  poiocr  to  ^<y  Po*ef  to 
gtue  lutjgment  again!!  a  ^an,  ano  not  fo?  Ijim,  tljat  one  OjoulD  SlV"^^'  a 
lofe,  anD  not  t6at  Ije  HiouID  recobet.  |n  Ccefpaf0  in  a  ^oufe,  if  a  Man'^ex- 
tbe  plaintiff  Ijatlj  no  Citle  to  tlje  i|)oufc,  tue  cannot  giue  3[uog=  "p^  ''^°  ^^^ 
ment  to  Difpofefg  bim  of  tl)e  i^oufe.  ^™' 

4.  ipere  'tis  faiO  Ordinatum  &  Coniideratum,  tljat  fje  (jatlj  no 

Citle,  but  no  3iutigment  tljat  6e  be  ercluDeD  from  babing  0?  en= 
joping*  3in  tf)e  Cafe  of  a  Quo  Warranto,  Sluturment  tbat  tfje 
partp  ijaD  no  fuclj  pji^ilege  fignifie0  notljing  UJit&out  tlje 

mom 
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©IIo^BS  Quod  amoveatur,  't(0  but  ©pi'nion.    2  Cro.  284.  Levet 

ana  Hall. 
Lex  &  Con-      'Cj0  not  a  piopEc  3titi(jmmt  in  a  Court  of  Into,  tfiat  tfje  }E>e= 
fustudoPar-  titioHEt  be  stfmifleti,  inBeeD  'tis  mgeti  to  be  fecundum  legem  & 
L.x  Te'r'rx.    confuetudineni  Parliamenti,  but  31  fenoto  llO  CKJeantUff  Of  It,  UH-- 

iefjj  it  be  to  frfglJt  tfje  Court,  fO?  Lex  &  confuetudo  Parliamenti 

eft  Lex  Terrs. 

conuzance       9|!t  Cflfc  tUn  concetim^  ip?fbilegc,  toljere  tbe  IMng's  Court 

•'f ''?*''';"-  batij  Conufauce  of  tlje  p?incipal  Sl^attec,  tbepfljall  ijaue  €omu 

o/thcVnd-    fanCEOf-an  tncioent.    Dyer,  fol.  60.  Trewyniard'0  Cafe* 

dent.  3n  Cafe  of  a  COrit  of  Ctro?  in  parliament,  tobere  a  Cerm 

interbeneg  bcttoecn  tbe  p?o?agatton  anu  tbe  Sheeting,  'tisi  no  Su- 

perfedeas.    3  Commitment  b^  parliament  Determine0  bp  p?a-- 

?option,  anu  in  tbefe  Cafes  toe  gibe  3luiigment  acco^binglp  5 

fl[)eto  me  tPbere  an?  Citle  of  Snberitance  is  trpD  per  legem  & 

confuetudinem  Parliamenti.     3  CuRom  muCt  be  fuppo|te0  bp  ma* 

np  Piecetients,  Ij^ts  is  none,  if  tbis  be  Lex  Terr^,  it  mua  be  bp 
act  of  parliament  0?  Cuffora,  but  neitber  appears:  0Bu(t  toe 
complp  0?  fubmit  to  it,  if  toitfiout  JurisDiSion,  becaufe  it  is  tbe 
greateft  Court  f  no ;  tbetEfa?e  boiH*  Arcanum  imperii  is  goon 
in  politicks,  not  in  lat»,  Ubi  jus  vagum  &  incognitum  ibi  mi- 
fera  eft  Servitus.  peets  are  in  a  bar5  Cafe,  if  tjeir  3lnberitan» 
Ce<3  are  to  be  trp'O  per  arcana  Imperii.  38  E.  5.  14.  Cbe  llUOgEjS 
tooulD  not  obep  tbe  Commanti  of  tbe  parliament,  \3ii^eu  out  of 
tbeir  luriSDiaion.  13  E.  g.  Cit*  Voucher  119.  15  E.  5.  fol.  I  &  2. 
repojtell  in  Hbro  in  Oxon. 

pz  conduoeo  tbat  tbe  JnHictment  be  abateD* 


FcJony, 


Four  Sure-       Showcr  molseU  tljat  m?  loio  Banbury'0  Eecognijance  be  Oif= 
ties  B»ii  for  cfjatigeUj  but  tbe  Court  anftoeceB  tbere  toas  anotber  SlntJtctment 
agatnft  t}im  bp  bi0  tigbt  I3ame,  fo  tbat  be  muff  finD  giureties, 
0?  be  committeu ;  in  Cafe  of  lelonp  bp  tbe  Courfe  of  tl)t  Couctj 
t&ere  muHt  be  fou£  ©Mtetiejs,  tbo'  in  ^igoemeanoi  ttoo  map  fecbe* 

|}e  toa^  baileo* 

Acmms  Cafe. 
(6OTg  a  €)o!Uiet)  m$  committeli  to  tbe  (©uatJi  fo?  gt" 


by'^fJSie.  il  tJii^g  t§e  General  faMp  language,  atio  note  tbe  Court 
o!.  baif d.    feiisu  ^sm  opsit  a  Habeas  Corpus,  anU  t&ep  incU'neo  to  6a5c  Difs 


K<f:r 


-fa^*: 
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Rex  ^  Kegina  'uerfus  The  Mafler^  Fellows^  ,  and 
Scholars  of  St.  ]o\\ns  College  in  Cambridge,  upon 
a  Mandamus. 


T 


I)  €  mnt  fets  fo?tb  tlje  act  of  pacUament  fo?  ab?offatittff  Mandamus 
tlje  €)atD0  of  Allegiance  anD  €)up?Emacp,  anH  appointfitg:  ^''.["""''f , 
otfjcr  ©atljs,  tDat  fuel)  jfcllotus  of  Collcgeg,  tD&o  ajoulD  tefufc  o?  coikge  L 
neglect  to  talte  tlje  neln  SDatljg  befo?e  tfte  fitl!  Dap  of  Auguft,  "«'  "king 
1689.  fljoulD  be  fufpenDtti  fo?  fijc  £pont60,  anD  aftectoato^  upon  &c  °"^'' 
^Refufal,  &c.  fo?  otljec  fir  ^ontfj0  t&eit  pace  to  be  boiD :  CMt 
tttientp  jf  eUoto0  of  tlji's  College  refufcD,  &c.  tnljecebp  t&eic  pla»  Peremptory 
ce0  became  uoiu,  pet  tlje  S^aftcc  ann  JFeUotD0  permitted  tbem  to  f^^vTll 
remain  in  tlje  College,  ann  to  enjop  tbe  profits  of  tljeir  JFe«ctri=  caufe  not " 
fljip0  (ficut  informamur)  autj  commanDs  to  Dlfcljarsc  crpel  ansj  ^"""• 
amobe  tljem  from  tljeir  places  anti  iFellotDftipiSf. 

C6ep  Return  tlje  8)tatUte  of  Magna  Charta,    25  E.  5.   tijat  RerurnMig* 
none  fljOUlD  be  put  out  of  tbeiC  jFreeljOlD,  Nifi  per  legale  judicium  Charta. 
parium  fuorum  vel  per  legem  terra%  tfiat  tljefe  ttoentp  perfon0 

before  tlje  faiD  firtt  of  Auguft  toere  elegeD  anti  aumitteu,  anu  toolt 
tbe  a)atlj0,  &c.  anti  tnere  neber  fo?e)Utigeti  of  tljeir  ifellotofljips, 
&c.  &  non  conftat  nobis  tljat  ibep  ^ati  not  taken  t^e  net»  Oatljs, 
&c.  &  non  habemus  legal,  jurifdittionem  adaudiend.Sc  terminand. 

ofFenf.  prxd.  Cbat  tbe  College  toas  founneu  bp  Margaret,  Ccun-- 
tefs  of  Richmond  anD  Derby,  tnljo  appointed  tlje  'Bifl^op  of  Ely 
to  be  fliifito?  tijvreof,  luljo  batb  potoer  \\^  t|)efr  ©tatutes  to 

puniCI)  atrocia  &  enormia  Crimina,  anD  tbat  if  anp  ifellOftJ  toeiie 

conbicteD  before  tlje  cpaffer  anD  t^e  greater  part  of  tbe  eigljt  ie* 
nio?  jfellolus  of  certain  Crimes,  as  3Dulterpv&c.  tben  ta  be 
erpelleD,  anD  tljat  none  of  t&efe  leUoUjg!  tuere  fo  conbiSeD,  &  ea 

de  caufa  amovere  non  pofTumus. 

31n  Michaelmas-Term,   \6(^:^.    Pemberton  tWObeD  tO  t[\\d%)  tlje 

.  tOrit  bcfo?e  tlje  Eeturn,  becaufe  it  bias  perempto?p  in  i'ts  jl3a-- 
ture,  toanting  tlje  2H0?DS  vel  caufam  nobis  iignifices,  anD  tlje 

ailrit  tnas  reaD,  but  tlje  Court  faiD  tliep  ttioulD  tafee  no  Conu- 
fance  of  it  befo?e  tlje  Eeturn> 

aftectoatDS,  tD&entbe  OLlrit  toas  teturneD,  it  bias  objeSeD  h^  NoSe4&^' 
Trevor  ^tto^ncp,  tbat  tbere  bias  no  Jl^ame,  ©ufafcription,  o?"'*'^^"- 
common  S)eal3  anD  tfjerefo?e  no  TSoDp  can  be  p?ofecuteD  fo?  xt,  if 
falfe* 

S>ir  William  Williams.    %\\  tbe  Cafe  Of  t&e  Quo  Warranto 

againft  Chefter,  toe  fet  a  S)eal  to  tlje  Eeturn,  but  tlje  Court  up* 
on  Snquirp  upon  S^otion  tnoulD  not  aliouj  it 

Holt  CO.  %    Clje  %m\  is  not  neceffarp  to  a  Eeco?D  (Eeturn) 
in  Bag's  Cafe  tlje  ^apo?  DiD  fubfccibe^  'ti^  Dlteaeo  to  'Di.  Gower 
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by  Burnt  t  Clje  €)l)eriff  befo?e  tlje  @)tatiitE  of  Cariifle  Dm  not 
Bur  one  fct  Ijis  jSiime,  toe  11  iiot  Ijcat  anp  oitc  fap  it  i&  not  D?*  Gowefg^ 
siTeThefaLe  ^ft^^ttiactis  l}t  foitP,  tb(0  Cattfc  fjctiig  in  tlje  ipapcr,  tijejj  mm 
Day.  "  '""*  Seat  but  one  Coimcil  of  a  ^iot  tlje  fame  Dap* 

Cijis  Cafe  tnae  argueu  on  feijeral  Daps  bp  Trevor  latto^nep, 

@)er|eant  Thompfon  ano  %it  William  Williams  fo?  tfje  Sttiiff, 

tijat  t()i0  ms  a  goon  ano  p^opec  Spirit,  ann  tfje  3Emim  infwfl 
ficient. 

1.  ^fjere  is  a  fufRcient  ©bliffation  upon  t&e  jrcnoios  to  take, 
ano  tlje  cpaftec.  to  tentJec  tlje  ©atljs,  tuljiclj  per  Stat.  7  Jac. 
otiffljt  to  be  tafeen  in  t&e  open  ^jaJL 

2.  9jf  tlje  €>atljs  arc  not  tafeen  accojoinglp,  tfteii:  places  are 

iJOiD. 

5.  cailitijout  jOotice,  at  tljeic  peril. 
4.  chatter  antj  fellotos  cannot  be  igno?ant,  fo?  tljc  T>(itfi$  are 
to  be  tafeen  befoje  tljem :  dt&ence  it  toUotoS, 

1.  Cljat  if  t|)e  ifellotDS  50  not  tafec  t&eir  ©atljs,  'tis  an  ©f. 
fence  in  t&e  $^affer  to  permit  t^em  to  continue  tljere,  &c.  fo?  'tis; 
an  ^ffcont  to  tbe  (^obeinment ;  a  Contempt  of  tlje  laio,  &c. 

2.  Clje  mtit  of  Mandamus  ts  a  p?oper  KemcDp  to  remotie 
tljem,  fo?  tljis  Court  batlj  an  original  Jurisoiaion  ano  autljo?(tp 
to  enforce  tlje  Cicecutiott  of  tljc  latus,  ano  fo?  tlje  P?eferbation 
of  tbe  ©oijecnmcnt,  anO  Ijatlj  an  ejctrajuOicial  9uti)0?itp  in  all 
Cafes  of  c^ifgouernment*  3!n  tl)e  Cafe  of  a  common  I3ufance 
(p?itjate  fap  fome)  tbis  Court  map  commanti  it  to  be  remoueD, 
anti  tljere  cannot  be  a  greater  Bufance  to  ttie  <©oucrnment  t&ati 
&ere. 

'€is  fettleo  tfiat  a  Mandamus  tDiii  Uc  to  a  College,  unicfs  it 
appears  tljat  t&e  fatter  p?operlp  falls  unocr  t&e  31urisDirt:ion  of 
tfje  (Llifito?*  3!n  tlje  Cafes  of  Kellituticn  one  cannot  be  refio?cD 
tUitljOUt  putting  out  anOtljer,    intus  exiftens  prohibet  alienum, 

ano  be  t|)at  is  fo  put  out  Oatg  no  C^lrong,  fo?  Ije  i$  not  con^ 
cluOet\ 
Mandamus,      90  to  tf)e  jFo?m  of  tljc  mtitf  tfjo'  it  toants  tlje  ^o?os  vel 

7emocotv  cau^a^  nobis  (ignifices,  pet  it  iS  not  a  peremptO?p  Mandamus, 
'tis  faio  licut  informamur,  anO  requires  a  Eeturn,  P?eccOent;si 
are  manp  of  t6is  feino  (UJljereof  Ije  ga\je  a  Botz  in  oariting  ta 
tlje  Court.) 

3s  to  tlje  €)tat.  25  E.  3.  a  fubfequent  ^tatute^iLaiD  is  anot&ec 
Magna  Charta,  anO  if  tljep  Ijatje  not  tafeen  tlje  €)atljs,  tlje  tatn 
fjatb  fo?eiuDg  0  t&em  5  anO  it  not  being  returneo  tljat  t&ep  5afie 
tafeen  t&em,  it  muft  be  intenoeo  tbep  (jabe  not. 

^&e  Atrocia  &  enormia  Crimina  tljere  fpecifpD  00  p?operlp 
fall  U)it6in  tlie  SiurisOiction  of  tlje  QiCto?,  anO  be  is  limiteo  bp 
t&e  S)tatutes  of  tlje  College,  ano  Ijatlj  no  poiiier  in  tljis  Cafe  of 
a  nm  statute,  tl)ep  are  to  tafee  JI3otice  of  acts  of  parliament, 
as  tOe  ffliOto?  is  of  local  S)tatutes. 
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€a  tnljfci)  it  toad  auftncrcti  fap  %it  Tho.  Powis,  %ii-  Barth. 
Shower  atiD  ^h  Northy,  (n  t&iir  fcSjEca!  3rgument0  foi  tlje  €oh 
Irge.  I.  ■Cljat  tlje  2Brit  toa0  iliepK  2.  C!)at  t&c  £|5att£C  ce^ 
tucncD,  o|  foniE  port  tfjecEof,  toas  a  Cutlicicnt  Crcufc. 

I.  CDot  Cafe  totjiclj  Oat!)  no  'B?Qtl}£t;  map  be  fufpcctcti  tsTbe  i(-- 
legitimate,  Witiw  of  Mandamus  ate  temecial  In  ^(d  cf  tDeC2.Ieafe 
ajyainff  tlje  €)trong,  tofjcce  no  mU  Itetlj,  as  tn  Cafe  cf  3!Ccr-' 
men,  3ttO?nejJ0,  &c.  Sid.  94.  Hurft'S  Cafe  107.  Townfend'S 
Cafe  443.  Sabine0  Cafe*  150  to  Riley,  fol.  601.  it  (0  not  a= 
fern,  per  Regem  &  Concilium  fljcto0  it  toa0  a  paiiiamentatp 
2;23rit,  'tl0  fi  per  Inquifitionem  conftaret,  no  EetUtn  in  Riley  01 
anp  of  tljofe  oiD  2:2Xtit0.  I^ece  tlje  2:0iit  10  iimBigitJC  anD  ma- 
lignant. 

Clje  Lato  10  tentiei;  of  jFirecljolce,  Nuiius  liber  homo,  &c.  10 
in  jFatJOUC  of  ban  Cities,  if  a  Cenant'^  leafe  empire,  no  Manda- 
mus  iietfj,  tfjece  mulr  be  Cjcanient ;  tlje  jFc!!oto0  caunoi:  plcaD 
[)ere,  no?  Ijauc  tOe  PcTfons,  to  toljoni  tlje  mat  is  BireSeo,  anp 
£)ppo?tunitp  to  inqutcc,  &c.  but  tlje  2:2Xi;it  ig  pofitiise,  tljat  tijep 
&aije  not  tafeen  tlje  ©atlj0. 

Fitz.  Nat.  Br,  254.  Zi)t  U^iit  de  Leprofo  amovendo  is  quia  ac- 
cepimus,  &c.  diligenter  videri  &  examinari  faciatis,    tlji0  fljOtllD 

fiatie  been  a  Mandamus  to  put  tlje  Set  in  Cjcecution  li!te  tfje 

CHrit  de  procedendo  ad  judicium,   IjetC  'ti0  Ufee  a  Mandamus  to 

ffiue  3uti0mcnt  fo?  tlje  plaintiff,  tlji0  neto  aa  tiotO  not  enjoin  pa-- 
tron0  to  pjefent  no?  to  amoue,  a  Mandamus  \siiu  not  lie  to  a 
Patron:  3n  Officer  upon  a  cri?rupt  Contraa  againfi  tfje  @)tatute 
E.  6.  cannot  be  reniOtietl  bp  Mandamus  ^  fo  of  Simony.  %ta^ 
tute0  tljere  fjaije  tlje  fame  Cffea.  ^Iju0  SiBermen  cf  Co?po?a^ 
tion0  mfffbt  be  reniotjel!  at  pieafuce,  toitljout  C>ppc2tunitp  to 

pleaU,  tobiClj  toOlllO  be  toO?fC  tljan  a  Quo  Warranto.     Co.   2  Inft. 

51.  recite0  tlje  S^ifc&ief0,  tljat  enfueo  upon  a  l&o?t-Iii)£B  m  of 
Parliament  croiTins  Magna  Charta. 

Non  conftat,  fo?  tl)£p  Cannot  be  obifgeTJ  to  tafee  JBotice  toljat 
10  Hone  out  of  tlje  College,  t&ere  ace  no  negatiue  aBo?90  in 
€)tat*  7  Jac.  ^f)e  3!uffice0  map  tenDcc  to  anp  of  eigljteen  f  ear0, 
if  upon  a  penal  lato  a  felloto  tafeeg  tlje  SDatljs  dfetoljere,  'tis  a 
goou  fuIfiUlng  of  tlje  lato;  '^TiS  not  pet  cefoIfteD  tfjat  jFenotD0  are 
net  toitljin  ^tat.  25  Car.  2.  as  finfting  a  goDerning:  part  as  ^h 
nernicn  of  a  Corpo?ation,  otljertoife  molf  jfelloto^  in  tlje  (Bniim-- 
fitics  ijaue  loll  tfjeir  f  ellotoflj(p0.  3lf  it  toere  Done  in  tlje  open 
pall,  pet  t&e  jfc!loto0  migl)t  not  fenoto  it,  fo?  tlje  ©tatute  re= 
qin'res  it  to  be  Done  openip  befo?e  tlje  Smaller  (toljo  map  be  DeaD) 
anD  no  Direction  fo?  anp  Cntrp  0?  Memorandum,  tljat'0  at  tljc 
Peril  of  tbe  jrelloto0.  Ctierp  eleemofinarp  jFounDatiou  (toljetljer 
^•pititual  0?  lap)  is  iJlfitable  of  Commune  droit.  Litt.  feft.  156. 
Exeter  College's  Cafe.  Ante  .  Cljc  diflto?  Datlj  potoec  to  re- 
moDe  a  perfon  DifablcD  by  publico  lato,  flronget  tfjan  in  Cafe  of 
a  P?ii3atc  lalajj  t^m  Datlj  htm  great  labouring  6ere  fo?  a  Man- 
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damus  to  reftoje  a  jFclloui,  muc!)  IjarDer  to  turn  one  out  x  3if  if; 
teou'D  lie,  it  {^ou!0  ficK  appeac  tljat  tlje  mutoi  fjatfj  fail'D  o'c  W 

3lf  upon  tl)i&  fpcctal  Eetiirii  tfje  Couit  fljoulo  gtant  a  pg-- 
tempto??  Mandamus,  tlje  f  ciJotus  (ftjljo  ate  no  partie©)  migu 

bt  t»|Oi  g'D,  but  COUia  Ija^Je  no  iEemelip,  not  b?  Mandamus,  fo| 
tljat  tDoulD  be  Denp  D  tijem,  no?  bp  appeal  to  tfje  ©iSto?  aftec  tijz 
m  of  tjjfg  Court,  no?  fcp  2l(ri?e,  fo?  tfiat  Utt&  not,  no?  bp  Action 
of  tfje  Cafe  again!!  D?»  Gower,  tnljo  babiug;  retutneD  th  g)pE.- 
cfal  scatter,  idouID  be  juaifp'D  bp  tlje  Conimanti  of  tlji^  Court* 

Cfje  Court  feemo  to  be  in  tome  Doubt*  Holt  Cb*  %  faiD,  a 
a:23rtt  iietlj  to  reniobe  a  iSufance,  as  a  T5otoIing=peen  5  but 
Northy  in  W  9rgument  falD,  fucb  Wtit  mnii  be  grouiiBeB  on 
fome  Eeco^d,  as  in  Jacob  Halls  €afe«  Mod.  y6.  it  tuas  p|e« 
fentcD  bp  tfje  ^lam  3urp,  0?  tlje  atifliccs  mtgljt  Eecojo  it  upon 
tijeic  Qieto. 

Holt  cij.  31.  Cljis  IS  not  to  ?>ep?«je  a  0^an  of  bis  jfrecbolt?, 
foi  'tis  fird  5joiti  bp  tlje  €)tatute,  if  tbe  spacer  befo?e  Mjom,  &c. 
toere  5eaD,  tljat  (^ouiti  ba^e  been  fo  rcturneD. 

^De  Court  feeni'o  to  uoubt,  tubetbec  tlje  jfelfolos  tntgfjt  not 
take  tlje  CJatljs  at  tbe  Ciuarter-SeCSonS,  anti  tljen  it  nng&t  not 
Conftare.  ^uD  Upon  tbe  toboie  $|9atter,  but  efpeciallp  becaufe 
tbe  f  ellotos  lucre  no  J^attieg  to  tljis  IpJ^oceeHtng,  tbe  Court  re- 
fufcti  to  grant  a  perftnpto?p  Mandamus. 


Mandamus 
ro  remove  a 
Nufance. 


Poor's  Set. 
tkment. 


IRuleti,  t^at  tlje  Katins  a  poo?  ©ccupier  of  a  ipoufe  fo?  Usi 
lantilo?n  to  tbe  m\v;s  Caices  is  a  Katins  Ijim  tuitljtn  tlje  ncm 
ejcplanato??  3ct  to  make  a  Settlement* 


Millard  and  Cole. 


Prcfcription 
to  hold  Pleas, 
good,  but 
not  to  have 
Conufance. 


Upon  a  ezirit  of  Crro?  it  teas  returnen  Cuf  Epifcopi  Win- 
ton  fecund um  Confuetudin'.  Holt  (til*  %  fsiO,  one  map 
p?Ef£ribe  to  bolo  pieas,  but  not  to  bafte  Conufance  of  pieas,  fo? 
tljat  Ejcdutses  otljer  ^urisHiaions^  but  tbe  Mtit  of  Crto?  tnas 
quaflj'n  fo?  auotljer  Caufe* 


Berisford  and  Cole.     (In  Error  come  femhle.) 


Bar,  con- 
cludes in  A- 
batcment. 

Scire  Facias 
againft  Ter- 
tenants. 


IB  a  Scire  Facias  againC  Cetteuants  one  of  tbem  begins  bis 
pica  in  T5ar  Quod  Executionem  habere  non  debet,  auD  COn= 
cUiDts  in  ^.batcment.  Holt  Cb,  %  fam,  aftio  non  affirms  tlje 
22:irit5  fo  tijat  be  cannot  ^itm  in  Abatement  after toaros*  36  H.  6. 
18.  3io"ogment  toas  quod  Refpond,  Oufter.  Wdntz  one  unUcrraltes 
to  nnnic  Ccrtenants  in  tbe  Scire  Facias,  be  fl)oulD  name  tljcni  all, 
otfjenoiCf 5  luljere  tlje  Scire  Facias  is  general  to  tlje  'Cettenants. 
I  2  Cro. 
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2  Cro.  507.    Michel  ailD  Croft.    3  Cro.  740.    Holland  ouD  Dant- 
zey. 

g.lC  Earth.  Shower,     'CfS  p!cat!CD  tlM  in  2  Saund.  8.  JefE^rfon 
OnlJ  Moreton. 

Cur',    i^anp  entries  map  bz  fo,  but  'tt0  Ui^ono:. 

Eyres  %    ^fjete  cannot  be  n  final  Jutinjaient  in  tins  Cnfe,  ah  to  be 
tlxrefo^e  tlje  JuUffmait  imns  mm  Enonglj ;  but  Holt  faio,  tfjot  ^"'"™""^'5- 
Ijc  oiigfjt  not  to  anfUiEC  till  tije  otljec  Certcnants  loarnen,  anu 
tl)Eccfo?e  m  aiingmrnt  iiu  but  tfje  partp  map  (jaDe  an  Audita 
Querela,  not  to  aUolB  tlje  Cjttnit,  but  fo?  Contribution. 

Eyres  3i.    Cf)e  1500150  fap  be  cannot  after  a  Scire  Feci. 

Holt  €1).  %    ^es,  It  is  tlje  Uerp  Cafe  in  Mo.  535.  Verey  ver- 
fos  Carew  anD  Gibfon. 

Auftin  "verfus  Burfcoe. 

EEto?  of  a  3utigment  in  C.  B.  in  Debt,  fo?  tbe  treble  (Ualue  of  scat  ^  e.<s. 
Citbeg  upontlje  ©tat,  2  E.6.  15.  jt  Uja0moUed  fo?€cro?,  '•  'V  "°^ 
tbat  tbe  Cngle  fiaalue  laio  in  tbe  Declaration  is  55 1.  anD  m  Ti±!Xt 
treble  ^alue  laiD  to  be  73 1.  (tobereag  it  reallp  is  105!.)  ano  tlje 
91uro?0  finti  40 1.  part  of  tbe  7a  l.    ^nD  Trinder  utgfO,  tbat 
irbere  a  ^m  Ojouio  UemanD  an  tntite  Dutp,  ann  demanug  but 
Part,  tbe  partp  map  be  Doublp  ber'u. 

Cur'.  jSo  scatter  fo?  tbe  fingle  ©alue,  tbe  Action  is  fo?  tbe 
ttcble  (aalue,  inberetbe  €)umi0  certain,  as  20 1.  upon  "Bono,  0? 
fo?  a  Charter's  Eent,  if  one  nemonOS  but  lol.  anb  Dotb  not 
IbetD  boto  tbe  teft  is  paiu,  it  is  naugbt,  biit  Wt  tbe  filalue  is 
uncertain,  anti  to  be  afcertain'o  b^  tbe  3]utp  (tobo  are  not  bounti 
ijp  tbt  ©urn  lain  in  tbe  Declaration,  &c. 

OBut  tbe  molt  material  Cj:ception  toas,  tbat  it  tuaiSnot  auert'o 
in  tbe  Declaration,  tbat  tbe  Defendant  bad  not  agreeti  toitb 
Xbz  parfon,  fo?  tbe  not  agreeing  being  in  tbe  fame  Claufe,bJbic& 
gibes  tbe  aaion  fo?  treble  ClaUie,  tbe  bare  not  fetting  tbem  out 
no  fufRcient  Caufe  of  aaion.  2  Cro.  70.  Dag  anti  Kent  verjki 
Penkevon  961.  Moyle  anD  Ewer. 

Hall  contra.  Cbe  Cafe  in  2  Cro.  70.  ibetMS  onlp,  tbat  it 
mtgbt  come  in  on  tbe  otber  ©itie,  fo  mafees  notbing  fo?  tbem, 
anO  2  Cro.  361.  is  not  to  tbe  purpofe  (Trinder  faib  be  citeQ  it  on- 
Ip  fo?  a  p?eccDent  of  tbe  Declaration)  but  tbat  it  ougbt  to  come 
in  on  tbe  otber  ©ttie,  be  citeH  i  Leon.  17,  18.  %\x.  John  Smith 
anH  PeareS  Cafe  72.  Smith  anD  Kirfoot  T30,  151.  Chamberlain 
anD  Thorp.  Hob.  78,  124.  Mod.  63.  Jordan  anO  Martin.  March 
195.  Taylor's  Cafe.  2  Leon.  5  Eliz.  Dormer's  Cafe*  Plowd.  376. 

in  Stowei  anb  Zouch's  Cafe* 

Holt  (Vs.  %  31  Doubt  tbe  Cafes  citeD  ate  not  alifee.  3n 
Cafe  of  a  fine  ano  Jl5on  claim  one  neeosi  not  abec  tbat  tbe  par* 
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tp  noiucfatirmo:  tnas  of  full  3ge,  &c.  fo?  tOat  10  not  t[)c  niactiniy 
Citiufc,  but  in  tlje  p^oDsfo  of  tlje  statute  ^  but  ^ae  its  in  tlje 
ftime  enacting  Claufe,  UJljicb  mafees  tlje  DIfferrnce.  90  to  tlsz 
Cnfe  of  Smith  anUKirfoot,  it  10  tlje  crmmcn  C^lap  cf  ccclaring 
npon  an  atuaro,  ano  niuft  tome  in  upon  €l5ii!encc,  fcljctfjcr  tfje 
aiuaro  be  gooC;  an  Sttoatti  10  not  as  a  ©pecialtp*  30  to  Saint 
John  anD  Saint  lohn"0  Cafe,  t&e  ©tatutE  is  but  Direao?p,  aiiD  if 
a  ^ttaniyec  tafees  upon  (jiin  to  be  tlje  p?opEC  ©fficer,  an  Mion 
lietlj.  2n  tlje  Cafe  of  Eecufancp  it  mutt  come  on  tfje  otfjec 
%m,  fo?  it  is  not  intenntble  tljat  one  Ijatlj  a  latDful  Crcufe,  un^ 
lefs  be  fljetDS  it*  9s  to  2  Cro.  70,  3n  3g!:eement  toitD  one  10  an 
Sixceenient  toit^  botD*  31  tijinfe  tbis  IcoulD  Daije  been  ill  upon 
Deniuurei:. 

Eyres  %  Cljougbt  it  U)a0  fufficient  to  Hectare  in  a  fummarp 
Wia^,  tlje  Action  being  founCeti  upon  tbe  Co?t,  anli  tfje  Cjccufe 
put  into  tlje  Defpnnant'0  ^outb*  TSut  asmitting:  it  to  be  ill 
upon  Demutter,  tljen  it  toas  oebateti,  toljetbec  it  tuas  afoeo  b^ 
tlje  (aeiDia.  Note,  Jt  is  faiO  in  D?.  Hufley's  Cafe,  z  Cro.  414. 
tljat  tOis  is  not  fuclj  a  penal  lato,  but  t&at  tlje  S)tat«te  of  Jeo- 
failes  ettenUS  to  it. 

Holt  cij.  3.  3f  tlje  plaintiff  coum  not  tecofiet:  toit&out  qU 
iJing  it  in  CDiDence,  it  i0  belp'D  at  tfie  Common  latn  bp  tiit  SJe^ 
DiSi  Ijece  it  is  on  tbe  Defenoant's  patt^  ana  tfjo'  it  luas  ob-- 
|£Ct£li,  tljat  tlje  Defentiant  miffbt  maiie  Default  at  tlje  Ctial, 
ann  tljen  tlje  plaintiff  migljt  recouet  on  a  fauitp  Declaration 
tott^out  fucb  CiJiiience ;  if  fo,  it  muff  be  tlje  ?BefenDant's  oton 
jFault,  but  botueuer,  tbe  plaintiff  muff  tiulp  intitle  bimfclf  anti 
pjoue  Ijis  Caufe  of  action.  2n  tbe  Cafe  of  BickerftafF  ano  Purd- 
ney  (tobtcb  10  repc?teD  after  a  Scanner  in  Sid.  218.)  Debt  \jjasi 
b?ougl)t  bp  an  Cicecuto?  fo?  Eent  incutreO  after  tbe  Deatb  of  tpc 
Ceftatoi,  upon  non  Detinet  pieaticti,  anD  (aettitt  fo?  tbe  plain* 
tiff,  it  tijas  moUeD  in  ^rreft  of  ^jutjgment,  tbat  bp  common  Mr 
tenement  tlje  Sieffato?  toas  Cenant  in  fee,  and  a  particular  C-- 
ffate  Ojail  not  be  piefumeD,  pet  it  tuas  &elo  to  fie  Selp'D  bp  tfie 
filecDict,  fo?  it  muff  Ijabe  appeareu  at  tlje  Crial,  fo  ailant  of  at* 
to?nment  is  ljelp'5  bp  QlerUict.    Et  Adjourn'. 

anO  noti)  Hail  Citeti  Mod.  14.  Lee  wry»j  Edwards  42.  Nofwor- 
thy  verfis  Wildman.  i  Saund.  226-  Stennel  verjus  Hogg.  Sid. 
342.   Coomber  verjits  Wattoa  980.    Fruen  verjus  Porter,    anD  ap* 

pUeD  tljem,  tbat  tie  Eigljt  being  fjece  trieo,  it  cannot  be  tntenlre 
en  9fter  ^erUict  tbat  tbere  mas  anp  agreement  0?  ^atisfaaion* 

Holt  Clj.  31*  Clje  not  agreeing,  &c.  is  a  mott  material  part 
of  tlit  Declaration,  but  it  is  certain  t&e  plaintiff  coulD  not  babe 
gau  a  Cieritict,  if  tgere  gaQ  been  anp  agreement*  ^e  citeo  Buxton 
ano  Bateman's  Cafe*  Sid.  203.  in  Point* 

fuugment  affirmeD  nifi. 

2  Hawkfworth 
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Hav/kfworth  and  Hawkfwortli. 

IC  tDtis  nioueo  fo?  Clto?  of  a  Jutiffnir nt  in  Briftol,  t&at  in  one  conrinuan. 
of  tljc  Continuances  (idem  dies  datus  eft  partibus  prxd.)  'tigi  "S'*^  '"f'^- 

not  fain  per  Cur\  but  ruleo  to  be  todi  cnouffd,  being  al!  a0  one  ''"^°"'^ 
act,  but  it  tiJoulD  be  ot&Ectoifc  in  tlje  filecOict. 

Davenport  and  Ifrael. 

HOIt  c&.  3!.    3  mtit  of  Ctcoi  ocpentiinff  upon  trjE  piincipal  p^  i^- 
SluDgment  bete  isi  no  pica  fo?  tbe  :25ai^  "^leld  fwric 

of  Error 

WBX)n\  a  Poftea  i0  mtflaiD,  tue  often  C)?t!et:  a  neto  £)ne  to  be  p«"di"g 
maDe  bp  tfje  Botesi  in  tbe  Cierfe  of  Slirifeg^'Boofe ;  ijece  tlje  ? ^7  °'r 
Ccaiifcript  of  a  Eeco?D  upon  a  WccKX.  of  Crro?  in  t&e  Crcbeauet'  on  wHt  or 
Gnijanibec  is  miflaiD  i  f  on  map  eitbec  bane  a  neto  m.i\x  of  €rto2  ^'""^ 
of  tbe  anticnt  Date,  anD  baue  a  nem  Ctanfctipt,  o?  pou  map  ™     " 
|)abe  a  Scire  Facias  Upon  tbe  aungment  ijete;  inOeeH  poul  loofe 
pout  <lQiSiB^  but  t|)at  cannot  be  beip'o. 

Cbe  ©fficet  of  an  infetio?  Court,  tljo'  be  teceitjes  lji0  jfee  fo?  Return  of  a 
t&e  allowance  of  a  mx\X  of  Ccto?,  pet  be  1$  not  bounn  to  teturn  ^"'°f  ^'■- 
ft  t(U  tde  Plaintiff  in  Ccro?  calls  fo?  it,  ano  if  aftectoatti0  a  cerofSfe: 
WiXit  de  executione  Judlcii  be  DeltUeteO  before  an  alias,  tbe  SDffi=  rior  Court. 

ret  map  gcant  Cjcecution  upon  tfje  3!tiUgment* 

3  Mandamus  tuas  fftanteO  to  a  ^tetuarD  of  a  Coui:t4eet  to  Mandamus 
ftoeat  a  Conttable  5  fje  retutncB,  tbat  tbere  bias  no  Court  belo  r  %X.  * 
ftJbere  be  coulD  fiuear  btm:   3It  appears  \x^  atfloabits,  tljat  tDe  Rec"&c' 
StetoatD  bat)  oniitteD  to  bolD  a  Court  fo?  tbat  purpofe* 

Holt  ^%  3!«  l6)eC&oulD  babe  fain  goto  |)e  is  ©tetoarO,  fo?,  if 
fie  be  not  ©tetoarD  \i;^  patent,  fie  coulD  not  bolo  a  Court  luitbout 
tDc  lo?&'0  JDireaion,  anD  tben  not  va  Contemptj  mafee  ©attj,  ff 
pou  can,  goto  8e  is  ©tetoatu* 

Ann  Frenelj'j  Cafe. 

S|)C  fija0  remobep  \!^'p  ttoo  3iu(fice0  from  Orpington  to  ciie-  Poor*sSettk^ 
vening,  tbence  ^  ttoO  lullices  to  Bromley,  aUD  0)2  boI«n=  •"'"'• 
tarilp  return'D  to  Orpington,  and  tbere  bears  a  'BaflarD^Cbilo*  B.ftardy, 
Note,  It  mas  not  faiD  in  tde  firtt  ©iner  tfiat  t&g  ttbo  tuere  3uf:= 
tiCES. 

Holt  C6.  31.  2t  il^oulD  be  faiD  tijat  tljcp  toere  3iua{ces  and 
(Quorum  unus)  tijo'  t&e  Quorum  \%  often  omitteD,  fo?  it'  is  a 

fpicial 
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fpECial  ^utJjojttp  out  of  €)Eflioii£S  5  't!0  fain  flje  came  to  fettle 
coiitracp  to  lam,  but  tfjep  fijouSD  fiate  tDe  JFact,  not  the  iato, 
fo?  ex  fafto  jus  oritur,  ff  tfjetP  b£  an?  jfrauTi  (n  con^cping  a  (iI?o-- 
maii  to  bear  a  dhWo  in  anp  patiflj,  pet  tlje  €f)l!D  map  be  fent 
mitl)  tt0  C^ot!)er  to  t&e  pitice  of  faff  Settlement. 

C&e  Cafe  toas  refeicD  to  tlje  3luDge  of  aiTije, 


rde 


WaleV  Cafe. 


If  a  poo?  peifon  be  teniofteti  from  one  pace,  Mjere  not  Ic-- 
ijaHp  fettlctJ,  to  anotljer,  teljere  not  Jepllp  fettleo,  tfje  €)£f« 
fion0  upon  Slppeal  map  quaflj  tge  ©iDcr,  but  cannot  rcmoUe  (jet: 
Poft^.    .      to  a  tljitD  place.    Per  Holt. 

Ejeftmenr  of  ^n  €|ectmcnt  toas  b?ougbt  fo?  one  ^effuage,  .anD  j^otice 
on'a^'.nar  ^^^^^^  "P"^"  "^"^^  ^^'^  ^36  Ccnaut  Of  t()?ee  S^elTuatyes  in  tbefame 
of  Thrcd.     place  b^  fpDeral  Citle^.    3it  ftiag  ruleU  upon  90otion,  t&at  tlje 

plaintiff  giije  l3otice,  toSiclj  ^effuage  l)c  tuill  go  upon  at  t&e 

CciaK 

Declaration      ^cttjfce  Of  a  Dciiaration  in  ejectment  upon  a  Sunday  m^ 

Sunda  °"      ^^^^  ff°°^  P^*"  Curiam,  anti  not  loit&itt  Sitat.       Car.  2. 

Ante 

Outlawry  or.     ^ctiftal  pctfons  iDcte  innitteD  at  tlje  €)e(fions  at  York,  one 

SvLVd  b"   ^"^"i^tg  antP  paps  tljc  jFeeg  to  tlje  OClecli  of  t&e  peace,  anO  t&e 

Softhl  iFine;  tijeotberg  remouetlje  3lniiiament  bp  Certiorari,  tobic&  is 

Peace.        retumcD,  ann  no  JSottce  taken  of  tlje  ©ubmifTion  of  one  of  tbem, 

iD&eceupon  ail  ace  outlatoeH:  3it  i0  o?DeteD  tljat  tlje  Clecft  of  t|ie 

pence  fljeto  Caufe  upon  iQotice,  to&p  &e  ftoulD  not  teuerfe  t&e 

©utlatojp  at  l)i0  oton  C&arge. 

indiament       ^n  3inliictment  fur  Stat.  5  EHz.  fo?  ejcerciiinff  a  CcaDe,  &c. 

TradS'^duo-  P^"^  fpatium  duodecem  Menf.  tDa0  qual^'D,  becaufe  ft  toag  ttOt 
decern  for      duodecim,  (fed  quaere  per  moy.; 

duodecim,       Eyres  3.  faitj,  tpp  tietiet  fjolD  quattcclp  S)elliioniS  in  Cojpoia- 
tion0,  but  ais  tljep  ijaue  ©ccaiion* 

HainesV  Cafe. 

Pool's  Settle.  A  B  ©jUcc  toais  mauc  at  tlje  eeOionjs,  tljat  an  D^tiet  of  ttoo 
ments.  fX  3ufttce0  toucljing  tlje  S)ettiemcnt  of  A.  be  ntfcljacffeii,  anO 
tljat  A.  be  fettleo  at  B. 
Cur'.  €l)ep  couID  onlp  Oifcbarge  tlje  flD^Det  of  ttoo  Suffices, 
Ante  .  t&erefo?c  let  tljat  pact  be  conficmeD,  but  t&ep  couiD  not  appoint 
Poft  a  nctn  place  of  Settlement,  tDetefoie  let  tfiat  pact  be  qualtjeo, 

2  m 
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f  o?tIje  Couct  map  confinn  in  partauD  quanj  in  pait,  as  is  fee-  ordcr  con. 
quEntip  uoite  in  flDipcrs  touc&ins  'BaflacD^CljiiD^en,    Ante      .     J;;"^/  '" 

Rex  ^  Regina  'verfas  Home. 

p€  Cotitt  Mil  not  qiiaHj  anp  imtictment  fa?  a  Bufance,  indiament 
tinlcfs  it  appear  upon  tit  31utiictainit  tijat  it  is  realfp  no  °f  Nui^ncc. 
j^ufance,  0?  not  piefeiitable,  as  Ijece  it  toas  quallj'D,  becaufe  Out 
n  pjlijate  JSufancE* 

Ellenor  ConredV  Cafe. 


'sSitfe. 


SI^OS  anti  liet  ttoO  CI)ilti?En  lanDets  at  Harwich  from  Holland,  Poor' 
antj  remoiiins  to  anotijer  place  mu  fcnt  back  to  Harwich  *"*"' 
bpOjDEC  of  ttoo  3uitices. 

Darnel  ^ctj.    lantiing:  makes  no  ©cttlcmeiit.    €)ic  Barth. 
Shower,  'Cis  toitljin  tlje  Cqiiitp  of  tlje  M. 

Eyres  31.  (abfente  Holt)   f  OU  mu(!  feCCp  tljcm  tDljCCe  pOU  Ijabc 

tljcm  foi  ougDt  31  Hnoto,  it  fecms  to  be  cafus  omifrus. 

€:&c  Oitiet  teas  quafljU 

MoulfworthV  Cafe. 

B3I1L1  upon  t&E  jFile,  anu  tfjc  Dcfcntiant  1xia0  atuften  by  tlje  Mifnomer 
JSame  of  Robert  Moulfworth,  auD  tlje  Declatation  Deli^ec=  ^'"'^"ded. 
£D  bp  tbe  jiI3amc  cf  Fvichard,  anti  tljcce  toas  Siuogmcnt  bp  Nihil 
dicit:  isoa  tbe  Court  gaDe  leatje  to  arnenn  tlys  Declaration  by 
tlje  OBill  on  tbe  jfile. 

£02*  Longuevill   (at  mp  Eequefi)  moaet!  fO?  a  Mandamus  Di'  Mandamus 
reffcO  to  tbe  CpapO]  of  tlje  Citp  of  Chefter,  to  reffoie  Richard  3tMa«'^''"' 

Dyafon  to  tbe  €)ffice  Of  one  of  tlje  four  Serjeants  at  S^ace  in 
tJjc  fato  Citp,  ann  it  tuas  grantee* 

Eyres  %    "Bp  tlje  Coutfe  of  tbe  Court,  tlje  plaintiff  after  T«r.o  scire 
3lutigmcnt  againff  tlje  p?tncipal  map  fue  out  t^o  Scire  Facias's  lX^\^^j 
(botl)  togetljec)  againCt  tbe  TBail,  tuitb  Ceffe  backiuarti,  Co  tbat 
tljcre  be  fifteen  Daps  bettueen  tlje  Cefie  aito  Eeturn  of  eaclj 

mnu 

9n  ©tierfeer  cljargctlj  tbe  pariflj  Mtlj  ?  l.  fo?  putting  fa?tlj  an  overfter,  by 
Spp?entice,  anD  W  ^ccotmts  are  aUotu'ti  by  ma  3iu(fices,  but  Sa7a.°the" 
revera  tlje  Sipp?enttce  teas  not  put  out  at  all :  Clje  pariflj  com=  Panft. 
plains  to  tlje  @sffinn$,  ano  tl)ere  tljep  2D?Dcr  tljat  tlje  late  Olier- 
fea  C[jtiuiD  rcpap  tlje  3 1.  fo  ftautulentlp  obtain'D,  toitlj  Cofis, 

&c. 
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&c.  0115  uoto  Carthue  moDttJ  to  confirm  t&is  ©??>er>  'But  (per 
Eyres  310  it  cannot  be  maintatn'o,  fo?  tlje  ©fiHons  fjabe  no  fucfj 
3ur(0Diaion,  but  tljece  map  be  anotljet  Ecmeap  bp  3!nOiaEment,&c. 

Rex  'verjus  Wogan. 
Forcible  En.  KiOrthy  moijcli  to  quaflj  an  3!nlifam£nt  of  jFo?nbIe  €ntrp, 

try  and  Re-    ]_^    cxiftcn'  liberum  tenement',  &c.    anQ  not  faiO  adtunc  exi- 

"•     ften',  anD  it  m$  qua^'D,  nnD  Ec--iEflttution  sranteis. 

Rex  ^  Regina  verjus  Taff! 

Stat.  5E11Z.  TIC  tDa0  inUicteD  fo?  cjcactfinff  tbe  Crnt«s  of  a  Mercer,  not 
of  Trades.  £-j[  babinQ;  been  an  9pp?Entice;  exception  teas  talicn,  tfjat  'ti0 
rain  tfjat  it  mas  a  Cratie  13  die  Februarii,  5  Eliz.  ui&ercas  t&e  pat-- 
liament  began  1 2  Febr'.  xut  tljc  Coutt  beia  it  tnell  cnougb,  anD 
it  miffbt  babe  been  omittcb  tljat  it  M^  a  Crane,  5  Eiiz.  fo?  t&at 
Cjcception  10  tuom  out* 

Ej^ament,  2t  ^30  mobsti  to  I'otn  tbe  lanoio^a  to  be  Defenoant  in  d'esf-- 
Landlord  and  nicnt  ttitb  t\)z  Ccnant  in  pofll'fllon  ^  anb  at  fira  tbe  Court  requi- 
joinMas De.  i^^i"  ^^  afRDabit  tbat  tbe  iaent  bab  been  paiD  to  btm,  but  after* 
fcndants.     tuar50  It  Uja0  granteti  Uiitbcut  an  ^ffibabit* 

sherifFnotto  3in  au  ^ppcal  of  05utbcr,  tbe  €)benff  of  York  tuoulti  not  b?tnff 
feclls"^?'''  ^^  tbe  Defenbant'0  QBobp  iaitbout  a  p?omtfe  of  15 1. 
Changes.  ^it^  Barth.  Shower,  ^be  €)beriff  can't  bemann  iree0  befo??-- 
banti  in  anp  Cafe,  unlef0  on  tbe  Habeas  Corpus  ga,  ftjbtcb 
Holt  Cb»  %  fecm'D  to  agree,  but  berc  be  botb  not  bemanb  it  a0 
a  fee,  but  a0  a  neceflarp  Cbarge,  to'ell  refer  it  to  cp?*  Afton  to 
cjcamine  tubat  10  reafonable  fc?  tbe  S)beriff  to  babe*    ^z  toas 

Habeas  Cor;  HOt  obllgell  tO  b?tnff  tbe  'Bobp  UJttbOUt  a  Habeas  Corpus  bp  tbe 
pus-  common  pi^artice,  30  in  tbe  common  Cafe  of  a  Cepi  Corpus,  tbe 

eberiff  fboulb  babe  t&e  TBobp  at  tbe  Eetucn,  but  tbe  p^aSice  10 

ctbertoife. 

Habere  fa.        Tumcr  mobcll  tO  fet  aOUe  an  Habere  facias  pofTeffionem,  quia 
cias  poffeflio.  erronicc  emanavit.  Upon  a  3iubffment  againft  cafuQi  Cjccto?,  bp 
IReafon  of  tbe  Defenbant'0  not  confeflino:  lecife,  Cntcp,  anti 
Ouffer ;  alfo  tbere  IboulD  babe  btzn  four  Daps  Cime  bcfoze  Cire= 
cution,  fo?  tbe  Defenoaut  migbt  babe  no  iSotice  of  Criai,  &c. 

Holt  iil\i.  %  'SDbe  Courfe  of  tbe  Court  (per  Aftry  anU  Afton) 
i0  to  fign  Judgment,  ann  take  out  Crecution  in  tbat  Cafe  a0 
foon  80  tbe  Poftea  10  returneb,  iubfcb  10  tbe  COarrant  fo^  tbe 
3ubgment  3  pctbap0  't\%  fit  to  be  alter'D,  but  tbe  C]cecution  mulE 
ffanb* 

I  Rex 


nem. 
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Rex  ^  Regina  'verjus  Lomas.     Poft. 

H€  m&  conftfrteO  6p  ttoo  Suffices  of  j^ecpino:  a  piiiiatecoiviaion 
place  to?  €)ttonp;2Bater0i  anD  Worthy  moucD  to  quaflj  >»  Engiiih. 
t6e  Conbirtion,  Decatife  "ti0  in  Engiifh. 

Holt  CO.  %  3!  fee  no  JOlcceflitp  t&at  ft  ajotilti  be  I'n  Latin  aiif» 
nioje  tljan  an  ©jtiec  fo?  ftcEping  a  1l5aiTacD  €{jilO  (toDicfj  (0  a  <!Do!]« 
Uictt'oii  anti)  ufuallp  in  Engiifh. 

Rex  ^  Regina  'verfus  CrolTe. 

Exception  tnas  talien  to  an  31nlifamcnt  fo?  refilling:  an  app2en=  indiament 
tice:    I.  •Bccanfc  it  \%  not  faiD,  t&at  tljc  tuio  3iutlice0  uiljo  f""«^"<^"g» 
liuetj  in  o?  neat  t&e  place*    2.  as  to  tijc  Scatter  m  lato,  tfjat  Pn'tJ.' 
tlje  2ufl(ce0  Ijafte  no  fucb  potoer* 

Holt  Clj*  3!.  conceiljen,  m  to  tlje  ficff,  tfjat  tbe  ©tatute  taas 
but  iJicecto?p;  anU,  2.  3t  fjatf)  been  fettlcD  tljat  t&e  lulliceis  ftaue 
potoec  to  ntafee  fucO  2D?tiet  (tljo'  31  toas  againfi  it). 

3.  Exception.  'Cig  not  aUEt  D  tljat  t&e  patents  Inere  not  aWc 
to  maintain  tge  Cbilti. 

Holt  CD.  3!*  'CijS  at  tlje  Dlfctetion  of  tije  €ljurcrj=toacDett 
ann  ©Detfeerg  (as  appears  ftp  tfje  p?eamble)  tuljom  tijep  OjaU 
tijinfe  tijeic  parents  not  able  to  maintain* 

Cox  and  Web. 

113  tljis  Cafe  it  toas  fain  bp  Holt  €%%  %i  a  a9an  Die  jn-  Adminiftra- 
teitate,  bauing  a  a:^ife,  tbe  SDjninarp  map  grant  aomfniflra.  wrJor  nLc 
tion,  eitber  to  bis  ^ife  0?  nejt  of  l^in  at  W  Cleaion ;  but  if  t\)z  of  Kb. 
JK-Ute  Die  3lntcffate,  tbe  5)usbanD  mua  baue  tbe  anminiflration, 
anb  none  clfe*    Duticomb  ann  Mafon  in  c.  B.  aDjuDg'D  aftec  ^(t 

George  Sands'S  Cafe  in  tbiS  Couct. 

%\t  Thomas  Powis  mobell,  tbat  tbe  EeturnS  of  ttoO  Manda-  Two  M.n- 

mus's  to  tbe  Citp  of  Chefter  map  be  men,  ano  tbat  tbep  map  be  i',*^"  cond- 
mabe  Conciiiums,  anb  sranteb.  liums. 

Per  Holt  €,%  %  ji5o  pioljibitiott,  no?  Crial  at  'Bar,  ougbt  to 
be  mobeD  fo?  tbe  Ia(l  Dap  of  tbe  Cerm,  tbo'  fometimes  gtanteD,  Morions. 

Citiben  a  2BtlI  is  p?obeii  per  Teftes  in  tbe  ©picituai  Court,  Mandamus 
tbep  mutt  DeUbcr  tbe  miW  to  tbe  Cjcecwto?,  ano  a  Mandamus  wS  pmv'd 
Uetb  fo?  tOat  putpofe,  if  tbep  tcfufe*  perXeftss. 

Pp  ^  a 
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a  fine  toa^  lebfeu  fii  Hillary-Term  laff,  iiitti  ait  ^j'ectnient 
b^ouffljt  upon  t6at  Citle,  and  tl)t  Dcnttfe  toag  Into  fcefoie  tDe 
f  fne  took  €ffea,  ano  upon  S^otion  It  m&  oiDeteH  t&at  t&e  De- 
niife  belaid  of  Lady-Day  m. 

Note,  CtDO  0?  tlj?Ee  feberal  Demifes  fcom  ftftetal  i3ctron]S 
map  be  laid  in  one  Declatatfcn  fn  ejectment. 

Johnfon  ^  d'  ^erfus  Streete  in  Error,  coram  Jufi' 
Cei^Y  fir  un  Judgment  in  Eje^mmt  en  tPortmote 
Court  de  Ci'Vtf  Ceftr'. 


O^ 


J  15  a  Cafe  argued  at  ^etjeant  Powys'0  aiOambet  tn  Lin- 
coln'0-lnn. 

General  and      %  tuas  fouHd  6?  tfiE  Jutp,  tljat  t^c  Dean  and  C&aptet  of 

fpeciai  oc-    chefter  demifcd  tlje  S^elTuage  in  Ciucftion  to  Ifaac  Swift  deceafed, 

cup^ncy.      J, abend,  to  Ijim,  W  3|)eic0  and  affign^,  fo|  t6?ee  IL(bc0,  anu 

tfjat  6e  died  feifed  tljeteof  3inteftate,  Anno  1678.  tfiat  Elizabeth 

m  ^^lidoto  10  t6e  fucbibinjj  life,  and  adminifltation  of  W 

Cffate  10  granted  to  Elizabeth  bf0  COtdotu:  C&at  Ifaac  ijad  3Iff«e, 

William  lji0  Cldeft  ©on,  Ifaac  &i0  fecond  ©on,  and  Richard  [)i0 

t|)ird  S>on ;  tljat  Ijt0  t&?ee  ®on0  furbiued  Dim ;  tfjat  William,  af« 
ter  t&c  Deat&  of  610  father,  attained  tlje  age  of  tbjentp>one 
^ear0  5  t&at  William  did  neitijer  enter  0?  claim  t&e  ^eflUage  lit 
tbe  Declaration  a0  SDccupant :  tr&at  Ije  died  toit&out  Jflue  in  tlje 
^ear  1686.  ifaac  bi0  x?ot|jer  and  ^eirfurbibed  &im,  and  being 
cf  full  age  died  teit^out  Ifliie,  Anno  1692.  iuitDout  Cntr?  di 
Claim  of  tbe  faid  speflliage  a0  SDccupant :  Cljat  Richard  an 
infant,  os^otljer  and  "^zix.  to  Ifaac,  batlj  not  entred  o?  claimed, 
tbat  Elizabeth  tbe  adminifiratrir,  from  tljc  Deatlj  nf  tbe  3ntef. 
tate  Ijer  Jpugband,  continued  in  potTcOiion,  and  recetbed  t&e  pio. 
at0  of  tbe  faid  ^elTuage  5  tbat  an  action  of  Debt  m$  b?ougDt 

fep  William  Streete  aiDerman  Of  Chefter,  adminifttatO?  to  Da- 
venport tlje  furbibing  ©bligee,  w^m  a  'JBond  of  200 1.  from  Ifaac 
Swift  tlje  Sntefiate,  and  be  obtained  Sludgment  tijereupon  againil 
tlje  adminifltatri)r,  and  upon  a  Fi.  Fa.  tbe  ebertfliss  of  t&e  Citj? 
fold  tbe  Ctfate  pur  auter  vie,  bj>  T5argain  and  ©ale  inroUed  to 
tbe  Icflb?  of  tlje  l^laintiff*  and  toljetber  anp  Citle  iDa0  deriben 
to  tbe  Sendee  of  tU  ©Ijeriff,  tDa0  tfje  flueflion. 

and  it  fi)a0  adjudged  in  tlje  Portmote-Court  at  Chefter  fo|  t^z 
Plaintiff  tbere,  UJljereupon  tlji0  CHtit  of  Crro?  bia0  biougbt  be-- 
faie  tbe  ciief  ^vSiin  of  Chefter,  a«d  CouncU  appointed  to  be 
Beard  at  ©erjeant  Powrys'0  €^im^^^t',  before  %ix  John  Combs 
C&.  %  and  bimfelf,  being  Paifoe  "smitty  .^nd  tljere, 

4  ©erjeant 
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©erieant  Birch  anii  ^?.  Che(hire  appeateli  fo?  t&e  jpiaintiff  fit 
erro?,  anti  tlje  Sjericant  argucn,  t&at  if  t&e  abmtnifltatcfji:  Sere 
gaincD  anp  CffatC,  it  mufl  be  as  general  Occupant,  tuftfcb  couiti 
not  be  in  t&i0  Cafe,  becanfe  tbece  tda0  not  vacua  poffeflio,  but 
it  inimeuiateip  ieflcD  in  tfje  ^eit  as  fpecial  Occupant,  ann  tbece 
nee00  no  €ntcp,  fo|  flDccupant  10  but  a  Cecin  of  att  in  tbe 
latn,  the  Freehold  is  vefted  by  the  Defcent.  ^z  citeD  Godb.  172. 
2  Brownl.  202.    2  Roll.  151.   2  Cro.  554.    10  Co.  98.   Bui.  135, 

ti6.  3  Cro.  407.  anDfaiD  ft  mas  mott  cleat:  upon  Littleton'^ 
^tejft,  Sed.  'j'3,^.  anu  Co.  inde  fol.  388.  tfie  9ct  of  itauojj  ana 
petfurfes  notb  not  altet  t&e  Cafe,  onlp  'tis  mau^  gcfets  in  tbe 
Danns  of  ttje  fpecial  Occupant  5  anU  if  tbete  be  none  fttc&,  it 
goes  to  tbe  ^bmitittttatoi* 

^%.  thefhire  faiD,  be.  agtreeD  tattb  tbe  gietjeant,  but  coullj 
not  enlarge  upon  it  bji  JBleafon  of  bis  3intiifpofition* 

%ii  William  Williams  on  tbc  otbec  @)iDe  faiu,  tbe  Statute 
mas  mane  in  jfabouc  of  Ctebitbis,  anu  toboebec  bjiii  tafee  tbe 
Cftate  as  pernor,  t\)t  ?^ebt  fdlfoftjs  tbe  Cftate^  aim  toe  couio  not 
jknotn  Xsi^s^  elfe  to  fue« 

im.  tbe  auttices  ttete  cleati?  of  SDpinidn,  tbat  tbe  Msmeiit 
toas  erroneous,  anD  acco?Wna;Ip  at  tbe  91fi?esi  foUotofnff,  v\t^ 
8  odobr',  1694.  it  ttajj  teuetfeii* 

Note,  3it  feems  \t  be  abmltteli,  tbat  tbe  @)berfff  (Once  tbe 
statute)  ma^  (ell  an  Cttate  pur  auter  vie,  upon  a  Fi.  Fa. 
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Anno  (J  Willielmi  &  Marias,  Regis  & 
Reginae,  in  B.  R. 


(.».;-_,' 


Hooker  and  Tucker. 
Words.         r  I  ■M|)efe  8no?llg  (He  is  a  pitiful  Fellow,  and  not  able  to  pay 

I        his  Debts)  fpofeeit  of  a  ^ercftattt,  aHjutiffeD  artton- 
■        able  tnftljout  anp  ©pecial  ^iffnffication  o?  @)p£cfal 

See  I  Lev.        "-■-        Dattiage.    Sid.  424,  425.    Drake  wer/«/ Hill.    9nD  per 

^'^^-  Holt  (!&>  31*  31t  i'0  not  matetial,  fefictfiei;  t^c  mam  import  a 

'Banfecuptcp,  but  tlje  ttue  Kcafon  10,  becaufe  'ti0  a  S)cauDaI  ta 
a  traoino;  Span  5  ann  tbere  xmn^  m  9Hjermcnt  tDat  be  uia0  na 
pitiful  jfeUoiD,  ann  {i)a0  able  to  pap  bt0  Debt0* 

Edwards  and  Pierce. 


EEro?  in  faa  coram  vobis,  tbat  one  of  t&e  Defennantjsf  wn 
aftet  mt^%  anD  befo?e  3utigm£nt. 


Death  of  one 

Defendant: 

sfrer  Verdift    ''  —  t-^-  —  t^ 

and  before       Hoit  Cf).  3*    3if  t^ete  bsD  hztw  but  one  Defennant,  anH  be 

Judgment,    gall  Wti  bcttocen  tbe  Dap  of  Nifi  prius  ano  tbe  Dap  in  TBanft, 

pou  mtffbt  babe  enttcD  luuffmenti  but  tlji's  Cafe  llanDS  upon 

anotbet  Ecafon,  fo?  toljcce  tujo  ate  Defentiant0,  and  one  Dies, 

tbe.pattp  Dea5  10  inticelp  DiCcbatgeD*    Qusre. 

Poor's  Settle-     3  ^an  aun  W  Wiitt  anD  jFamilp  remobe  into  a  nebj  parilb, 

ments.        tbe  Opfniifer,  Cburcb  tnarbens,  ano  3!nbabitant0  of  tbe  olD  pa- 

tifl^  cettifp,  tbat  tbep  oton  t&em  ann  all  tbe  Cbilbien,  UJbicb  tbaH 

2  fie 
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b£  bo?n  of  tfiem,  as  tljefc  ipJanajfoners.  Binmm  feat&  after- 
toacDs  ttoo  auffices  inaKe  an  ©^Der  to  rcmoije  tDem  to  tfje  o!d 
Patiflj  lultl)  fetjen  C&(lD?en  bo?n  fince,  rccmntj  the  Cectificatr, 
&c.  tbi0  DiDEr  luas  confitmeD  at  tljc  @)CfRoii3» 

3nD  noto  bot&  tfjcfe  f)?i?eLS  tuere  qnaHyD,  fo?  per  Curiam  tDcjf 
tjaue  obtaintD  a  S>ettlEment  in  tlje  neUJ  paciflj*  ®ee  noiu  t&g 
late  €»tatute» 

Wilfbn  verjus  Lawes. 

IB  art  appeal  of  ^utuct  &?otigljt  6p  tfie  'Bjotljec  ann  |)ctt  of  tlje  Evceptbns 
ueceas'D,    C&e  Defendant  toag  attainteD  of  tW  ^imn  at  'r '^;j^7''^ 
t&C  Mm'&  ^Utt,  anti  notn  appeai'0  bp  Habeas  Corpus,  tlje  8)[je-'  °         "' 

tiff  of  Middlefex  tcttims  t&e  attacljment  upon  tlje  appeal,  anD 
tlje  Defentiant  p?ap'ti  Oyer  of  tlje  2Brit  anD  Eetuin:  anu  Ijati  it, 
anD  notD  p^ap^  Cime  to  pleaH ;  but  tlje  Cbtef  l^mitt  faiD  ije 
OHffbt  to  pleaD  inftanter,  anu  tolD  Ijtm  tlje  attainDer  10  no  piea 
Cnce  tl)e  ©tat.  H.  7.  ann  if  be  toofe  aouantage  of  anp  Cljing 
i\\  tbe  2Btit,  Ije  muff  pleaD  oftec  to  tbe  felonp.  OBut  it  appear* 
ing,  tljat  be  ban  but  Uerp  II)0|t  jQotice  aiiD  no  Copp  of  tbe  eBcit, 
Ije  tua^  committetJ  to  tbe  ^acfljal,  to  be  h%m^}^t  bp  JRule  on  tbe 
Friday  foIlotiJinff,  anB  tben  to  pleau*  aftettDacOg  tbe  ©efcntfant 
Jietnurren  genctallp  to  tbe  fl^tit  ann  Count,  anD  pleatieo  ouec  to 
tbe  f  elonp.    €be  plaintiff  riit)iDe0  tbe  #lea  ann  Demurrer,  , 

anU  faitb  quoad  placitum  pr2:d.  J.  L.  fuperius  ad  breve  placitat. 
quod  breve  fufficiens,  &  quoad  moration.  ad  Nar.  dicit  quod  Nar. 
fuflSciens. 

Thompfon  %zt)Zmt  pro  Defendente  molJCli  federal  Cj:cep« 

tion0^ 

1.  Circa  horam  primam  poft  meridiem,  tobicb  i0  tOO  uncet* 

tain,  tbe  Cime  not  being  cj:p?ef0'n  80  it  ougbt  to  be  bj»  tbe  ©tat* 

of  Gloucefter,  c.  3, 

2.  PerculEt,  &c.  dans  ei  vulnus  mortale  in  &  fuper  fuperiorem 
partem  veneris  juxta  peftus  &  medium  Corporis  10  too  Uncer« 
tain,  anD  be  citeD  Young0  Cafe,  4  Co.  0?  Long'0  Cafe,  5  Co. 
circiter  pedus  ufq^  ad  ofla  humeri  tDa0  belt!  too  uncertain. 

3.  Ci0  not  faiD,  tbat  tbe  Defendant  gabe  mortale  vulnus, 

llUt  onlp  percuflit,  pupugit  &  perforavit  dans  ei  vulnus  mortale^ 

ano  urgeD  tbi0  to  be  no  erp?ef0  abetment  of  tl)t  jfact. 

4.  Carthue  pro  Defendente  aUDcD,  tbat  Ijere  10  a  DlfCOntinU-- 
ance,  0?  at  lead  a  s^ifcontinuance,  bp  Eeafon  of  tbe  plaintiff'*^ 
bibitJing:  tbe  Dtfcnbant'g  general  Demurrer. 

5.  30  to  tbe  Eeturn  of  tbe  mcit,  tbe  mrit  commartt!0  quod 
attachiat,  tbe  ©bcriff  return0  Attachiari  feci,  it  i0  ncber  return- 
CD  Capi  feci,  bUt  Cepi  Corpus.  Co.  Entr.  56,  57,  59,  Dy.  199. 
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6.  ^ete  t&e  ©ftetiff  tetucnss  quod  habeo  Corpus  parat.  ubi- 
cunq^  tn&iclj  fs  nmm,  fo?  t()o'  tbe  dltit  rcqufceg  to  Daljc  m 
•Bod?  ubicunq;  pet  Uj&Eti  tlje  Eetutn  i0  wane  into  Court,  t&e 
place  ijS  cectain,  anH  t&ecefo|e  fl^ouin  be  onl?  parat.  habeo  coram 

Dotnino  Rege. 

7.  ^ere  (0  no  ffoon  Venue  latD,  'tis  in  ParocWa,  tnDeteas  t&e 
Common  lata  anii  S)tatute  of  Gloucefter  require,  t&at  tfje  plain« 
tiff  C)ouin  Il3ame  tljc  QiU,  unlefe  in  Citiejs,  to&ere  t&e  jpariHj  is 
in  tisii  of  a  Cotun* 

OBut  it  ttia0  anftnereu  6p  Levinz  ann  shower,  and  refoltjcn  bp 
tlje  tDbole  Court* 

1.  Circa  horam  primam  10  certain  enouffb,  fo?  tofjicO  tbeEea* 
fon  iggiuem  ainft.  318.  anD  alfo  CtteH  iBulft.  85.  Co.  Entr. 

59. 87- 

2.  a  mount!  in  tbe  C|9HiUIe  of  tbe  OBotp  coulti  not  fie  Dettec 

defctibeli,  ann  'tis  notbing;  Kiie  Long'0  Cafe  circiter  peftusi 
Uiftere  tbcre  toas  no  Certainty  fiefitie* 

g.  Dans  vuinus  mortaie  ig  tuartanteH  6?  OiUetg  pjeccHentj?,. 
ann  feemis  Oetter  t&an  dedit. 

4.  3  Demurrer  i$  contain'D  in  t&e  2Ilo?ti  placitum,  ann  as  ta 
tU  CSlrtt  anD  iReturn,  it  soeg  in  Abatements  mn  as  to  tbe 
Count,  'tig  in  'Bar,  ano  muQ  be  tai^en^iaributibelp  from  tbe  fe- 
aeral  Cffeag  of  it,  anD  paintiffg  couiH  not  repip  jointly, 

5.  ag  to  tlje  Eeturn  Attachiar'  fd:i,  Holt  at  ficlf  t&OUffbt  it 
^          ftag  ill,  unlefg  cureD  bp  tlje  Defenuanf g  appearance,  3it 

t&e  Cafe  of  Egerton  anti  Morgan  in  tbig  Coutt.  31t  toag  rc-- 
(olbeD,  tljat  an  ill  Eeturn  fuag  not  cureD  bp  tlje  Defenoant'g  ap^ 
pearance,  anH  tbe  Difference  fecms  to  be  tuljere  tbe  DefenDant 
comcg  in  boluntarilp  anD  Demanug  tlje  plaintiff,  tbere  an  ill  Ee-- 
turn  ig  cureo  bp  appearance ;  but  tubere  be  ig  b?ougbt  in  to  an-- 
fbjer  tbe  plaintiff,  aim  fo  big  appearance  entreu,  it  map  be  otbec* 
inife,  efpcciallp  tubere  Ije  uemurg  fo?  tbat  Derp  Caufe*  Roll.  780. 
Holt  fain,  if  an  appeal  abateg  fo?  an  ill  Eeturn,  tbe  partp 
map  fue  a  nefu  appeal,  anti  it  ig  not  Itlte  tbe  Cafe  of  a  Bonfuit; 
but  in  tbi0  Cafe,  after  fome  Debate,  it  biag  refolDeti,  tbat  tbe 

Eeturn  ig  tnell  enOUgb*  anU  attachiari  feci  ag  toell  ag  attachiavi, 
fO|  qui  per  alium  facit,    facit  per  fe ;  auD  tbO'  it  tuag  ObjeCteD, 

tbat  tbe  eberiff  couin  not  commann  Us  Bailiff  to  00  it  (out  of 
big  p?efence)  toitbout  Writing,  pet  bete  it  ig  faiD  to  be  none 
prout  interius  mihi  prsecipitur.  Opon  a  Levar.  fac.  tbe  ©bcriff 
ig  to  lebp  ag  toell  ag  if  it  ban  been  leves. 

6.  Ubicunq;  anfUJCtg  tbe  eaJrit  in  terminis,  anil  Can  be  but 
^urplufage, 

7.  a  pariib  ig  a  dill  by  3lntentiment  of  lafti,  unlefg  tbe  De- 
fentiant  pleat)  in  abatement,  anti  ffjeto  fpeciallp  tbat  it  containg 
mo?e  tban  one, 

antJ  tbe  Demurrer  teas  otjer-rulen  ann  after- 
luarng  Laws  mane  W  Cfcapc  out  of  Piifon, 
*  3I« 
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3ln  Scire  facias  upoii  a  Eccoffiiijance  againff  "Bail  tlje  Defcm  Baii  can't 
fiant0  pleaocu  a  COtit  of  Ccco?  bjoiigfit  ftp  t^t  p?iticipal,  &c.  p'"'^.  writ 
Cur*.  's:is  no  pica,  fo?  m  Mtit  of  Crro?  upon  tfje  pjmcipal  S'ng 
auUffmcnt  Ootlj  not  afff g  tfjc  Eccognijancc.  a,uc     . 

Holt  ci).  3!.  ^et  31  ijafte  Unoton  an  attac&mtnt  agamfi  a 
SioimiaEletk  fo?  p^ocfEtiiiifi:  (n  an  infecio?  Coutt  after  a  mtit  of 
Ci'co?  (jece  j  but  31  wut  took  (t  to  be  ngSt,  fo?  tfiep  ace  Hjffe- 
tent  Eeco?ti0. 

3lt  toas  nto^EH  to  fet  afiue  a  Superfedeas  upon  a  mtit  of  €t'  on  onginai 
to?  in  tfje  Court  of  (ErcljcqueC'COam&er,  of  a  3iti59:ment  in  tjjis  \'i  ^  ^-  "*> 
Coutt  bp  Original.  J^.tfj^E'- 

Holt  Cf).  3!.  let  tlje  Superfedeas  be  fet  afiOf,  fo?  ft  DatD  ob-  cam.  scac. 
tafneD  tljat  no  mtit  of  Ctco?  Uetlj  in  tbe  Citcijequer^Cljambec, 
totiete  tbe  ^ftion  ms  commencen  bsci  bp  ©^iginal,  but  3i  neuec 
unocrffoon  tbe  Eeafon  of  it,  tlje  statute  aiit&  o?iginalip  com=  superfedeas. 
nicnceD  bere^  but  upon  reauing:  tlje  melt  of  €cco?,  it  is  reciteD 
to  be  per  billam  5  fo  tijat  ft  iss  no  mtit  of  <£ti*o|  in  tbi0  Caufe^ 
von  map  talie  out  neto  C^iecution  notujltfjaanoios  t&e  Superfe- 
deas. 

SDne  Cotjenant0  tBttb  tbe  S^atfbal,  tbat  A.  B.  (ball  be  true  p^i--  vvarrantw 
fonec  ano  malte  no  (ffcapc,  toitf)  a  ^attant  of  3tto?ncp,  tbat  if  T°fl*,^t  if 
be  fljali  niafee  anp  Cfcapc,  o?  tDe  C^ac^al  be  oamnifp D,  thm  to  a.  ff«p"s. ' 
confcf0  a  lutiniincnt  fo?  tlr»0  toas  gltien  ttoo  ^eac0  ago, 

anlJ  notu  upon  i|9otian  t&e  Conct  gabe  Lcabe  to  entei*  tlje  3liiDg= 
ment,  but  faiti  it  10  at  tbe  atto?nep'0  peri!,  if  tbe  ^atttjal  ba0 
not  been  namntfp'D* 

Rex  ^  Regina  ^uerfus  Hovi^e  ^  al\ 

EYres  moben  tbat  %z  migbt  tcaberfe  tbe  ^&ertff'0  Eetucn  of  a  ^°  f"^^'- 
Eefcou0:  'But  it  tua0  nenp'ii  bp  Holt  Cb*  31-  inbo  faiD  be  S  oV!^" 
baD  inneetJ  knotun  it  allotij'o  in  one  Cafe ;  but  tbete  ace  raanp  9u-  Refcous. 
tbo?itiE0  anti  tbe  conftant  practice  to  tbe  contracp> 


m\)ttz  tbe  plaintiff  Botb  not  ncciare  toitbin  ttoo  Cecni0  after  no"  pfo*"- 

not  de- 
ring,  &e. 


©peciiiJ 'Bail,  tlje  Defenbant  map  enter  a  Non  pros',  but,7f  tbe"^^^  %[^°'  **" 


fenbant  accept  of  a  Declaration  after  tftjo  Cecm0,  be  lofetb  tbat 
^bUantage.    Per  Holt. 

Warington  ^W  Mofely.  -  Lord  of  a 

Manor 

Cafe  fo?  l5on-papment  of  CoU  claimeii  h^  P?efcription,  viz.  &c""by  ?li 
fo?  etJerp  pack  (Sarcina)  of  Manchefter  Caare0  boUffbt  Malum  t"? 
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tnft&in  m  ^MOi  of  tp  be  pain  bp  tfie  OBupcr,  cjCccpt 

'BUCgeffciS!  of  Manchefter. 

Cljis  Cafe  3  fuppofe  came  in  B.  R.  bp  Ultit  of  Ctro?,  Sed  qu^re. 

Chelhire  objeacD,  tljtS  10  malum  tolnetnm,  fo?  tljc  lato  VC- 

qutres  fome  piobable  Keafon  of  tbe  Commencement  of  eiierp 

Coll,  t&at  it  map  appear  to  be  pro  bono  publico.   2  Roll.  522. 

3  Cro.  710.  Smith  verfus  Shepheard.  Mo.  574.  S,  C.  Kelway  144. 
148.152.  Mod.  231.  Sid.  454,  Hofpnet  anO  Willis.  Mod,  47S.C. 

pttz  tfic  lojo  of  tbe  90moi  claimo  tljiss  Dutp  from  €)tcan. 
ger0,  tobicb  10  a0  unceafonable,  a0  in  tlje  Cafc0  of  Demano  of  a 
^eciot.  2  Roll.  265, 266.  3  Cro.  725.  tlje  lo?ii  map  impofe  patn. 
J6ip0  on  610  Cenant0,  but  bete  tbep  ace  ca^s'o,  ann  all  tlje  reft 
of  ^anlttnti  oppjeiren. 

Pro  quaiibet  Sarcina  10  too  Uncertain,  foi  tbe  Court  cannot 
juuge  tofjat  a  pack  10,  im  to&at  10  a  pacfe  of  Manchefter  coare0, 
fo  tbat  it  map  appear  to  be  reafonable*  2  inft.  222, 223.  i  Roll. 

134.    I  Cro.  380. 

ipece  10  no  Confiueration  anctffen  foi  it,  Manchefter  esjarcg 
map  be  tbe  p^otiuct  of  another  pace,  it  notb  not  appear  tbat  tbe 
iLo^D  toeiffb0  02  ffamp0,  &c. 

Northy  contra.  31  obfetbe  tbere  i0  not  one  Cafe  citen  tfjat 
om  map  not  claim  Coll  fo?  <S5oob0  folb  out  of  a  Market,  t&e 
Cafe  of  a  Iperiot  10  bp  Eeafon  of  tbe  Cenure,  ann  tbat  tljere 
coulD  be  no  Ccnure  between  tbe  lLo?tj  anu  a  ©tranger,  ^Time  anD 
dfage  are  tbe  JTounbation  of  jp?£fcciption  5  it  i0  not  neceffatp  to 
(bem  a  reafonable  Commencement,  if  tbe  Cbtng  be  not  unrea- 
fonable  in  it  felf« 

Cbat  tbe  lojD  of  a  ^anoi  map  claim  fucb  Coll,  be  citeH 

2  Bulft.  195,  196.   Bkks  verfus  Gardiner,    i  Leon.  231.    Ward 

wrfHs  Knight.  31  fee  no  Eeafon  tobp  a  local  Cuffom  map  not 
binu  S>tran0;er0,  m  tuell  a0  one  map  p^efcribe  tbat  tbe  3inbabi* 
tant0  of  a  ^ano?  (ball  giinn  at  l)is  ^ill,  &c,  Fitz.  Nat.  Br.  122. 

Reg.  153.  105.  b. 

pttz  tbe  TBuper  batb  a  TBenefit  bp  buping  taitbin  tbe  i^ano?. 

^\it  Eule0  about  tbefe  Cbinff0  are  uncertain,  a0  rometime0  it 
batb  been  laib  Doton,  tbat  tbere  couin  be  no  lp»?efcription  tubece  tbere 
Toll  thro'.    coulD  not  be  a  (^?ant ;  but  ^oll  turn  cannot  be  bp  »S5?ant> 

%\)zu  necD0  no  5Seafon  to  be  ffiben,  if  it  babe  been  conffantlp 
paib,  fo?  lengtb  of  Cime  map  babe  U)o?tt  cut  tbe  true  Eeafon, 
lo?ri  Coke,  2  inft.  220.  cite0  olD  0500110,  tbat  nop?opertp  IboulD 
be  altereu  extra  oppidum  vei  line  teftibus,  fo  tbe  €^oll«rj:atberer 
mfgbt  be  a  ftanbino;  2Hitner0. 

Sarcina  10  a  £0m'&  'Butoen,  'ti0  a  cuftomarp  Claim,  ann  tbe 
l^acit  10  tbere  mane  certain  b^  tbe  Cuftom*  Mo.  835.  Hill  verfus 

Hawker. 

Holt  (tih  %  ?ou  tl^ouio  tell  tt0  tobat  a  jpacfe  10  acca?uing  to 
tu  Cuftom. 

4  H 
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3!  am  net  fatigfieu  of  tfie  p?cf£ciptiont  CUftece  €thant0  ci 
3[nljai)itaiU0  are  bounn  to  gctnti,  it  inipo?t0  a  Eccompence,  vit. 
to  repaic  tfte  $^in,  ot&ertoife  an  9rtfon  of  tlje  Cafe  «et&  fo?  not 
Ecpntcino:  ft.  Coll  foj  pafllug  tijjo'  a  dtd  map  be  gooQ,  fo?  (t 
map  be  a  neater  ailap,  ann  {)e  tobo  batb  tbe  CoU  fis  bouno  to  iz* 
pair  it ;  pott  mud  ^cio  Come  <$;ounti  oj  fome  atibantage  tobicb  tbe 
^ubtect  batb,  bete  'ti0  in  Eeataint  of  Ctratie;  tbe  CaCe  ttt 
Dyer  abotit  tbe  licence  i0  a  betp  batD  cafe» 
31  remember  tbe  Cafe  of  tbe  ISojougb  of  Maiden,  tbep  p?efccibeo 
to  repair  tbe  ^aben,  ann  to  babe  lod.  in  tbe  ^arfe  upon  all 
purcbare0  ^  tbep  uiere  fojceti  to  gibe  a  Eeafon,  WditJ^  &ia0,  foi 
tbat  tbe  dalue  of  :tanti  toasi  raifeD  ^i^  it*  ^ztz  no  Eeafon  can 
be  giben,  fo  ft  feem^  to  be  an  3lncroacbment. 

Eyres  %  Cberp  CoU  muQ  impo|t  a  Eecompence,  oi  pou 
mult  f!i^z\xi  one  ^  tbe  Cafe  in  Dyer,  of  a  licence  to  ufe  a  Craoe^ 
i&  a  fingie  Cafe.       Adjourn'. 

Rolfton  mi  Maytl. 

S Hoover  mobeb  fo?  DireSion  to  tbe  Seconbatp  i^  gibe  3Inteccfe  ^^mages  «mi 
in  Damages  upon  a  jubgment  hi^  Default  againff  an  C)re*  Sfnde'Tn  a 
cuto?  in  Debt  15001.  upon  a 'BtlU  judgment  by 

Holt  Cb.  31*    Damages  atib  ^otts  are  confounficB  in  a  %\x\ip  '^«f'"''«- 
ment  ix^  Default,  fobicb  puts  a  great  oarb^ip  upott  tbe  Cjrectt^ 
to?,  fobo  foi  COant  of  SlTets  muii  anftoer  de  bonis  propriis  fo?  asaundwo;; 
tobat  foas  in  tbe  Ceitatoj's  Cime;  %  tbinfe  it  fbere  reafonable 
enougD  ta  alter  tbe  jTojm  of  tbe  3luiigment  in  fucb  CaO^s. 

Rex  ^  Regina  'verfus  Lomas*     Ante  289. 

NOrthy  moben  to  quaCb  a  Conbiaidn  bp  Itifiices  of  tbe  l^eace  conviaion 
fo?  feeeping  a  p?ibate  Cellar  fo?  loto^Haines^  becaufe  'tis  '"  ^"s""* 
teturneb  in  EngUifa,  bibereas  it  ougbt  to  be  in  Latin  fo|  a  mtit 
of  Crro?.   OBut  tbe  Court  uenp  ti  tbat  a  mtit  of  Crto?  lies  up« 
on  it,  anb  it  map  be  toell  enougb  in  Engiifli. 

Gibbs  'uerfits  Cope* 

Debt  upon  a  'Bonb  fo?  performance  of  Collenantst  fn  an  fn^  ^reacH  oi 
benture  of  9pp?entice(bip,  feberal  TSreacbes  toere  aiRgneDj  5i7enm"l'o'f 
anb  tbe  Defenbant  bemurreb  generallp.  Apprentice* 

Holt  €f).  %    foil  coulo  not  tafte  ^bbantage  of  tbe  ^ign=  *'?• 
ment  of  feberal  'Bieacbesi,  eben  at  Common  labJ,  biitbottt  lietO'  i"«"c.  &  d. 
ing  it  fo?  Caufc.    Note,  Cbo'  tbere  biece  tbe  caoibs  Jncerta  &  ["J^Zit 

Q,q  caret  olurrer 
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caret  forma,  pet  it  toa0  &£l9  Uit  u  genera!  DEmurtcr:^  nno  t&wc-- 
fdje  iiU 

i^fx  6''  Regina  ijerfus  Pepper. 

BaiionSuf-  f^uvc.  lilt  [itriiot  bouitti  to  OSai!  a  90m\  zmmixtm  fo? 
M'°d  "^fiT.  ^-^  €)Ufp!Cio!i  of  99utDei-,  tafjete  'tis  cjcp?ef0'D  t!jat  a  £|9an  tons 
credonary     feiJlcD  (110,  tf)d'  tljc  Co|oiiEi-'0  ^nQueff  fisio  (t  t3Ut  S^atiaaug&tcr) 

but  toe  euff&t  to  Daue  t&e  6]canunatlons  before  us,  anD  if  it  ap* 

peat  to  U  a  Cafe  of  ipatcfljip,  toe  map  -BaiL 
juftices  of      ^t  ig  „ot  pjopeu  fo?  a  3!ulfice  of  t{)e  peace  to  giijc  Copies  of 
commit" tiio'<£raniinationd  about  spuroer*    3nD,  toljete'ti^  founD  i|)oniid5c 
on)y  Homi-  bp  t&e  Coiouec,  nt  &e  ougfjt  to  commit  tfje  Cttminalt 

cide. 

Repairing  Hoit  CIj*  31.  fato,  Cbc  ^jpttitual  Coutt  Oa^e  a  jutisoiSfion  ta 
S' Fences  P^ocEfD  affalfift  patiajioners  fo?  not  Eepalting;  tfje  ifence  of  tlje 
offpiritud  Cf>urcO=pai'li ;  but  if  t&e  ©tonec  of  tlje  afiioining:  <©|ounli  be 
jurifdiaion.  obligeQ  bp  p^efcctptidtt  to  rcpati*,  fbat  \^  no  fpiritual  fatter. 

Eyres  %  Wi\}f  map  not  tlje  parfon  babe  an  Action  of  t5e 
Cafe  apfnU  tbe  ot&ec  perfon  fo?  not  inclofino:,  tofjetebp  be  can-- 
ndt  mafee  profit  of  lji0  COurcb  parn,  as  toeli  as  one  p^atepct* 
fon  affainK  anotijec  fo?  not  Eepaititig  bis  iTence,  ad  guod  noa 
fuit  refponfum.  -^     '^ 

Attainder  of  (upon  3  COtit  Of  Ctto?  b?ouffljt  b?  X%z  i|)eits  of  %\t  Tho- 
J,\fr'"  ^^^  Armftrong,  to  teUetfe  bis  ^ttaintiei:  of  ^iqfy  Cteafoif 
upon  an  €)Htlato?p.  Holt  Cb«  %  faiU,  %it  Tho.  Armftrong  ^mi 
a  OacU  Cafe  of  it,  fo?  tOe  ©utlato?p  fljouio  ijabe  been  rebecfeD  up-- 
on  IM  coming  to  tbe  TBat  ^itim  tlje  ^ear*  Note,  Cbo'  a  ^an 
Next  of  Kin  attainted  batb  no  !petr,  pet  t(re  Xato  aimuts?t&»  nejet  of  jl^iti 
^eir  to  tfiis  fpecial  pucpofe* 


Heir 


Newton  and  Richards. 

piene  admi-  CCifc  Facias  upOH  0  ^ul^ffnient  affainfl  an  aontmilfrato?,  lu&o 

Si^a'dcdaene  "-^   P^^^^^  f"^'?  atiminittteD  tyeneralip,  tfje  plaintiff  temuct'D 

rally  by  Ad-  fpcciailp,  auti  bao  ^iuOffmsnt  upon  tlje  9Utbo?ities  of  3  Cro.  575. 

ininiftrator.  Ofdway  auD  Godfrey.  Allen  48-  Mo.  858.  Harcourt  ©er/«j  Wren- 

raurs'ffecti-  l^am,  tbo'  tftc  Cljief  Juftice  fain  tSe  p?ecelrents  pjetjail'D  mo?e 
ly.  tban  tbe  Eeafon  of  t&e  CSinfft    sKee.  736.  gKee.  258.  aete 

Sti^^'^"'    CtteO  contra. 

Brown.  135. 

2  Poole 
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Poole  and  Purdy/ 

PER  Holt.    mWz  t&e  plamtift  Difcontiime©  tuitfj  t&e  lea&e  on  oifcon- 
of  tfje  Court,  tjjc  DefrnHant  oug:|)t  to  f)a&E  W  ^^M  (as  ''""^""' 
upon  a  eonfutt)  um  cannot  be  moDecaten.  oSln" t" 

have  Cofts. 

Nurfe  and  Frampton. 

D€dat?.t(on,  tijat  ft  tons  agtffD  bp  a  aote  bcttoem  tfje  o^chratioa 
patntlfF  anD  Defendant,  t&at  tfjeiE  fljoulD  be  a  iDoire-- '°  'i^^^  ^^ac 
Encf,  &c.  anti  tljat  a  grcp  jOaiy  boug&t  Op  Frampton  ftjoulO  llie'nf  waT 
run  U)itD,  &c.  upon  tfje  jro?feiture  of  25 1.  on  EitDet  ^iDe.  fubfcnbcd. 

Shower.    31t  Dotfj  not  appear  toljo  toere  parties  to  tfje  DecD 
no?  toljofe  i;o?fc  it  toag^  and  &e  citfO  3  Cro.  56.  Skidmore  &  al' 

verJHs  Vandeftoen,    2  Inft.  675.  S.  C. 

Holt,  ^bat  Cafe  \%  upon  anotfjcc  Eeafon,  bcfuff  bp  ^InDen-- 
ture;  but  bere  it  %m\\s  be  afierr'D  tbat  tfje  jQote  tuas  fubfcribeD 
bp  tfjf  m  5  fo?  tbo'  'tis  not  necelTarp  to  tSe  CiTence  of  a  DeeD,  pet 
bere  'tis  become  neceffarp  to  fljetii  toJjo  mn  parties:  OBut  tbis 
appearinn:  onip  to  be  tbe  Default  of  tbe  Clerft,  it  teas  after-- 

toams  amcnDED  (as  in  i  Cro.  148.    Forger  verfus  Sales,  in  Debt  Amendment 

apinft  an  ^etr,  tDljere  tfje  lien  of  tbe  C)eits  tuas  omitteD  in  tbe 
Declaration,  pet  belD  to  be  amenoabie  after  aierm'g\  ano  m  tbe 
principal  cafe  tlje  plaintiff  ban  luQgnient. 

Jn  Ci'ectment  b?ot!gbt  upon  tbe  jTojfetture  of  a  jteafe  fo?  Money 
Bon-pnpment  of  Bent,  if  tbe  lelTee  toi'll  make  Oatb  tf^at  bis  '?'°"8'^!.'"' 
leafe  fs  not  erpireti,  anU  b?inff  all  Arrears  into  Court,  W^ztnZT' 
Court  tuill  not  compel  btm  to  pleao  on  W)z  common  Eu!e»  L"r= 

an  anminiffrato?  mu(f  gibe'^oniJ  xq  tbe  S)berfff  of  penaltp  Attorney 
cf  40!.  fo?  bis  appearance  at  tbe  Eeturn  of  tbe  mxiXs  ann  tbe  pf°™i''"g  f" 
€)ber(ff  fs  not  obliged  to  difcbarge  bim  upon  tbe  atto?ncp's  p?a.  '''^'"'  ^'* 
mife  to  appear,  but  if  an  9tto?nEp  of  tbis  Court,  0?  of  tbe  Com- 
mon Pleas  do  mafee  fucb  pjomife,  t&e  Couct  toill  compel  bim  to 
petfojm  it* 

White  'verfas  Briggs. 


Cbt  fo?  an  Cfcape,  and  dotb  not  conclude  prout  patet  per  where  prone 
\_J  Recordum,  and  It  toas  debated,  tnbetber  tbts  be  fatter  of  p''"  p"  ^^^ 
©ubflance  0?  jFo?m  onlp,  and  fo  beip'd  ^  tbe  @)rati5tc  upon  a  foI"  °"'^ 
general  Demurrer*    Vide  Hob.  233.    Heard  vcrjus  Baskerviie. 
Sid.  308.   Jevens  and   Harridge  429.    Hancock  and  Prowt.  216. 

Q.<1  2  Tfaagget 
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Thagget  verfus  How.    2  Saund.  402.    Slow  anU  Wilmot.    3nU  it 

toas  tefoltjco  to  be  onip  JTo^ni,  ,fo?  tfic  25eco|D  is  not  tlje  ^attec 
of  t6e  3cf(on,  but  t6e  Cfcapc  ^  otDertoife  non  debet  uici!lD  fce  att 
III  piea  beret  Co  tn&at  purpofe  ftoiiio  be  fap  prout,  8cc.  uibm 
'tis  to  be  pjobeH  at  tbe  Cctal.  OBut,  tobere  tbe  Ecco^o  is  tlje 
if  ountation  of  tbe  aaion  o?  pica,  tis  otbettoife* 

Judicium  proQuer,  nifi,  &c. 


Judgment .-     Carthuc  moften  to  anifiHi  a  Jtiugtnent,  it  bdno:  entrctJ  querens 
mended,  con.  in  Mia\  infteaD  of  Defs'i 

tra^Beecher'.  ^^^^^^^^  BeCCher'S  Cafe, 


judgment!-  V><lilUU»-    i>iuvi.v  vw   uxi^iiw   w  ^|uv>}»i>-ii>-,     iv    i^vitiu    vjuliw  v^Lrviv^iia 

mended,  con.  in  Mia\  infteau  of  Dcfs' in  Mia',  auu  it  tKflS  amenDefi  nottiJitb' 

tra  Beecher's    -      -  ■        —        •       ».,-»«. 


Rex   ^  Regina  'verfus   The  Bijhop  of  London  and 

Dr.  Lancafter. 

A  Parfon  f^UzTG  Impcdit  to  tEcobec  tfjc  j[p?efentation  hac  vice  of  tfje 

ttiT  \bl'  ^<J^  (Kicarage  of  %U  Martin's  in  the  Fields,  anO  fetS  fo?tb, 

King  to  pre.  tbat  Humphry  'Bifljop  Of  London  toas  feifeti  of  tbc  SiDbotofon  in 

fenccothe  gcofs,  IH  tigbt  of  \iis  Cijutcb,  aiiD  coUateD  D|.  Lamplugh,  lubo 

Benefice.  ^^^  aftectoatcs  cteatcn  'Bifbop  of  Exeter,  tobercbp  tbe  faiD 

Vide  3  Lev  <S^6«tcb  bEcatiie  ^oiiii  antj  !Uing  Charles  tbe  @ECor.li  pjcftnteD 

377-       '  D?*  Lloyd,  tobo  toas  aftettoatbs  createti  'Bifljop  of  ©t.  Afaph, 


paH^caf^"'  ^"^  ^^^^^  ^^^  ^'"^  pjefenteb  D^Tennifon,  noto  matiE  'Bslbop  of 
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,54."  Lincoln,  tobercbp  tbe  fain  Cburcb  is  become  bom,  anb  it  belongs 

to  tbe  i^lng  to  p?efent  Jure  Prcxrogativx. 

Cbe  TBffljOp  of  London  bfmutS*  D?*  Lancafter  pfeaUS  in 
"Bat,  tbat  be  is  2Jicai:  bp  tbe  picfentment  of  tbe  TBinjop  of  Lon- 
don, fets  fo?tb  tbe  ©tat.  25  H.  8.  confermng  Difptnfations  5 
tbat  D?*  Tenifon,  20  Decemb.  91.  toaS  eieSetJ  "BifljOP  Of  Lincoln, 

tbat  tbe  22d.  tbe  9rcbbifijop  granteb  tbat  be  migbt  bolD  tbe  fain 

Vicarage  in  Commendam  tfU  tbe  fitft  Of  July  foJiOtoiltg,  toblCb 

teas  coiificmcD  bp  tbe  Eing,  &c.  tubeteupon  tbe  atto^nepMSfnecaf 
tieniiits^ 

3it  tnas  argueb  fo?  tbe  Defenuants.  ,1.  €bat  tbe  lam  is  not 
fettleti  tbat  tbe  ming  batb  fucb  p?erogatibe  to  p^efcnt  in  Cafe 
of  an  aboibance  bp  Ceffion,  tbe  patron  babing  commltteo  no 
otber  jFault  tbanin  pjefenting  fucb  apatfon,  tobo  befecbED  to  be 
tnaoe  a  TBilbop.  DodJ.  &  stud.  foi.  116.  b.  allotos  tbe  patron 
fijc  S^ontbS  Cime  to  pjefent  in  Cafe  of  aboibance  bp  Ceffion. 
'CiS  true,  tbe  jffiting  in  antient  CimE0  bin  often  piefent,  bj&ere 
tbe  Encumbent  teas  niabe  a  aBllbop,  but  tbat  teas  tobeie  tbe  Ceni-- 
po?a!ties  of  tbe  'Bifljop?ick  mere  in  W  ipanbs,  0?  bj»  Eeafon  of 
eaarbfljtp ;  \s)bitl)  pjecebents  babe  giben  tbe  J^ing  a  Colour  of 
Citle  bp  Pierogatibe.    ied  Vide  Dy.  228.  Co. 

4lnft.  356,  557.   Owen  144.    Wentworth  wr/«j  Wright,   anU  no 
mention  of  it  in  Prxrogativa  Regis. 

I  2.  :aO'' 
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2.  atiniitting  tljc  Eing  i)at()  fucD  PiecoptiDe,  it  10  fattgfieo 
bp  tots  Commenda  retinere,  WlMb  epecDlS  OjC  S^OtttljS,  ailD 
tI)CCEfO?E  is  ex  plenitudine  poteftatis  &  jure  pr^rogativx. 

Taut  it  Uja0  anftocrcD  ano  tcfoiueo  bp  tljc  Couct,  tfjat  t&e 
atnu  batf)  clearip  fuclj  J^ietogattue  to  p?cfent,  ui&fc{j  10  Effabitflj= 
CD  bp  conflant  Glfage  aiiD  iiianp  3utl)o?itic0*  Mo.  999.  Wright's 
Cafe,iipan  great Dclibctation*  ?  Cro.  542.  Armiger  z;er/?/j-  Holian(J 
790.  ©It  Robert  Baffet  verfiis  Gee.  2  Roll.  549.  Cro.  (James) 
691.  Woodley  wr/«i  COe  TBfiftop  Of  Winchefter.  Vaugh.  23. 
Bro.  Prefentment  al  Efglis,  pi,  61.  3.  14.  Davies  81.  HoltClj.  3* 
faiD  it  (0  not  fit  to  be  argueri,  !io?  !;si  it  neceiTarp  to  nfiiQ;n  a  Kea-- 
fon,  tfjo*  it  map  fuiSce  tbat  tbc  Cljurclj  aboiUg  bp  t&e  i^tng's  Stt; 
ana  unto  rcfpes  to  a  pntronap  in  jfcc,  'tis  no  moie  tban  cbangmg 
of  a  life,  ana  'tis  not  fa  Data  upon  a  patron,  os  lufjere  tbe  J^nig'0 
Ccnant  in  Capite  boia0  lanagf  b^  J^niLTfjt'^crbice  of  anotber, 
tbere  tbe  fiitno;  batb  alE)?eron;atti3C  Uiitijout  ClucRton*  Cbat  in  Dyer 
is  but  a  fuaoen  ©pinion :  ^nic,  it  is  not  mrntioneD  in  Pr^rogativa 
Regis,  no?  is  tbe  J^uiff'jS  Citle  to  p?efcnt  b^  lapfe :  ^bfrefoeDec 
the  m\Q  batl)  a  p^cceacnt  lintc^cfl,  be  fljali  picfcnt  bi^  bi0  Jntcreif 
ana  not  bp  bi0  pjErogatibp.  'Before  tbe  Statute  of  25  Ed.  3. 
of  Provifors,  tbe  "Bidjop  being  tbe  Creature  of  tbe  Pope,  tb? 
J^ing  couio  not  baDe  tbtg  pjcvogatiDe,  ana  aftErtoara0  it  loas 
not  ftibmittea  to  of  a  long  ^inie,  fo?  tbe  pope  (till  ufurpa,  till 
bis  @up?eniacp  toa0  tafeen  atoiip  b^  H.  8.  41  Ed.  3.  j.  (uiitbin 
fitteen  #eac0  after  tbe  @)tatute)  Juagment  tDa0  giben  againU 

it,  ana  fo?  tbe  pope's  ^upjemacp.    Cotton  Records  45:8. 

2.  Cbat  tbe  Commenda  retinere  tOtb  not  fetbe  tl)e  Jaing'0  Commendam 

^urn,  being  mo?e  p^operlp  a  Difpen^ntion,  toDicb  being  gcantea  '^*"""'=' 
befoie  tbe  Confectation  fufpcnae  tbe  Qboiaance*  Hob.  in 
Colt  ana  Glover's  Cafe,  ana  Vaugh.  in  Edes'0  Cafe,  ma&e 
no  Difference  betuicen  an  oitginal  Ccffion  ana  a  Difpenfatton 
acterminea,  fo?  tben  'tis  as  if  it  neber  baa  been,  but  if  tbz  ^n-- 
cumbcnt  baa  aiea  in  tbe  mean  S^ime,  it  baa  abotaea  bp  Deatb* 

2  Roli.  344. 

Nota, '^U)a0  aajuagea  fo2  tljE  J^ing  ana  Clueen.  Hill.  1693. 

Rex  ^  Regina  ^erfus  The  Bipop  of  London  and 

Dr.  Birch. 

T^is  Cafe  isaimngutOj'a  from  "Dh  Lancafter'0  Cafe  in  tbis  Sg£the 
iaefpcct  onip,  tbat  tbi0  is  to  p?efent  tts  tbe  Eectojp  of  Jite  Premga. 
-St.  James's,  \rbicb  10  a  netD  EfCto?p  createa  ^  3ct  of  parlla^  chu4h« 
ment,  ana  D?>  Tenifon  tbetebp  maoe  parfon,  ana  tbat  tbe  pa^  ne«iy  erca. 
tronage  ftall  be  beifea  in  tbe  TBifijop  of  London  ana  W  ^uz-  ^^  ^y  S'".- 
celTo^s,  ana  tbe  lo?a  Jermin  ana  bis  l^ms,  viz.  tbat  tbel5(fbop  *l7ouy 
Ujail  babe  tbe  ficft  Cum,  ana  tbe  io^a  Jermin  tbe  nett,  &  iic  ai-  td  pre'fent 
ternis  vicibus.  °"  ";'''''"S 

the  Incum- 

jt  bentaCifbap, 
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3lt  toasS  atgueH  bp  %\t  Barth.  Shower  atltJ  Sp?.  Finch  fo?  t&e 
See  3  Lev.  DefeitDaittg,  tljat  tlje  Mm  cannot  tjafte  fucf)  p?et;ogatit)e  in  tm 
38?-  Cafe,  becaufe  tlje  9rt  faltfj  ejcp?eflp,  t&at  tfte  'BiSjop  of  London 

I  Show 'S  fl&aH  piEfent  after  tlje  Deatlj  of  D?,  Tenifon,  o?  otfjec  aDotDance^ 
fo  tftat  DecE  is  no  fir  o  patronage  m  after  t6e  aDoiDance,  'tj0  ta-- 
t&fr  lifte  a  Donati&e  to  Di*  Tenifon,  anU  tfjere  is  no  p^ecetient 
t&at  t&e  Mm'$  pjeroptiue  fljaH  (jOlD  place,  but  toljere  t&e 
C&tircb  is  antecEUcntlp  pjcfentable :  @)iippofE  it  ban  been  enactru, 
tbat  after  tbe  DeatD  of  D?*  Tenifon,  &c.  tfje  P?efentGtlon  fljouin 
be  in  A.  ano  B.  anO  tbat  c.  fljoulD  p?efent  f  tooulD  tbe  i^ing 
babe  bis  p?erogatibet  |)ere  tbe  affirmative  ^21o?Bs  in  a  neui 
latoDo  inipip  a  jOeffatibe,  anb  fbnU  binb  tbe  J^ing*  5  Co.  14. 
n  Co.  68.  Plow.  246.  2  Inft.  68j.  169.  ^f  tbe  DoHO?S  baD 
nam  en  D?«  Birch  to  fuccceo  D?*  Tenifon,  tbe  j^ing  ajoiilD  not 
babe  p?ebenteb  bim  bp  bis  pjerogatibe,  anb  bere  'ti0  Canta- 
mount*  i|)otti  can  tbe  'Bitbop  s  Curn  be  ferbeb,  before  be  batb  an? 
€ucn  at  all. 

'€is  true,  tbe  <©2antee  of  tbe  nert  ^boibance  fljall  lofe  bis 
Cum,  fo]  tljere  tbe  <S5?anto?  coulD  not  grant  it  otberbJife,  tban 
fubjea  to  tbe  fiiing  s  p?erogatibe ;  but  tbere  is  no  Cafe,  tbat  if 
tbe  jKing  grants  tbe  nejct  aboiuance,  be  Cjall  befeat  bts  obju  6|ant 
bp  bis  p?Erogatibe  5  but  berc  'tis  ffronger,  being  tbe  J^ing  s 
^^ant  in  parliament* 

TBut  it  bjas  anfbiercD  anb  refolbeb,  tbat  toljen  an  ^a  of  par= 
Uamcnt  mafees  a  neto  Eeaojp,  it  fubjcgs  it  to  tbe  Eules  of  tbe 
Common  lati),  unlefs  it  be  Ejcempteu  h^  fpectal  Mo^bS;  tbe 
Cburcb  at  Covent-Garden  tnas  ereSeb  bp  M  of  parliament,  prt, 

toben  tbe  jQjling  pjomoteb  D?*  Patrick,  be  p^efenteO  D?.  Freeman, 

M)o  enjops  it  to  tbi0  Dap.  Statutes  are  to  be  conitrueo  acco?o« 
ing  to  tbe  9|ntEnt  of  tbe  ^afeers,  Uibo  neber  inrenbeD  bere  to 
mebble  toitb  tbe  i^ing^s  pierogatibe  5  tis  a  falacp  to  fap  tfjat 
D].  Tenifon  came  in  by  Donation,  'tis  mo?e  pioperlp  a  p?e-- 
fEntation,  tobicb  map  be  bJitbout  *i;nffitution  anb  Inbuction,  tbe 
'Bifljop  being  partp  5  tbe  Cijurcb  is  pfainlp  p^efentatibe  by  tbe 
M,  tobicb  fettles  tbe  o?binarp  Eigbt  of  p?efentation ;  anb  if  it 
biere  granteb  tbat  tbis  toere  Ufee  tbe  Cafe  of  tbe  Etng's  (Sjant  of 
tbe  nert  abotbance  of  bis  obJU  pacfonage,  pet  noibing  of  p?ero» 
gatibe Eigbt  paJTetb  bpfucb  ©?ant.  Plowd.  33 1,592.6  2 Roll.  195. 
I  Co.  46.  b.  OBut  tbis  is  nio?e  lifee  tbe  Cafe  bJbere  tbe  lining  isi 
Patron,  anb  grants  tbe  patronage  in  lee,  pet  p?erogat!be 
fljali  bolb  place.  3In  Cafe  of  a  Donatibe,  if  tbe  filing  makes 
tbe  Encumbent  a  TBiajop,  be  fljall  not  p^efent,  fo?  tbep  are  not  in^ 
compatible,  but  bere  tbe  Bigbt  of  Picientation  belfeb  imme* 
tjiateip,  anb  tberefo?e  tbe  T5ifljop?!Cfe  i^  incompatible  5  anb  if  it 
mafees  an  Slboiaance  to  let  in  D?.  Birch,  'tis  fo  to  let  in  tfje 
J^mg" S  P?erogatibe.  parfons  put  in  in  tbe  Ciuie  of  tbe  Ctbil 
CSiars  mere  mabe  goob  Slncumbents  per  Stat.  12  Car.  2.  pet  tbep 
I  Uierc 
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tofte  not  piefenteD,  ano  no  Doubt  (f  tijc  Itino;  p?omotED  nnp  or 
t[jcm  fjE  teOUltJ  p?cfent,  8cc.  Judicium  pro  Rege  &  Regin'. 

Holt  C().  SI'  fi^i^)  people  oitgljt  to  dc  plain  fn  HutsfJmentiS,  Bawiy- 
niiD  to  call  a  leatotsy-Dotife  a  'BaUJDp4joufc,  aun  not  a  nlfojtiec!^  ^'''^^^' 
Jpoufc* 

Walker  'verfu's  Walker. 

DArhel  niotjEti  ill  Stcefi  of  31«tigmeut,  tfjat  tfjece  benin:  fwo  verdia  on 
Affurnpfits,  OJIC  tblJ^CCOf  IS  ti  ffcitctai  Indebitatus  fo?  ^o=  fits"  jf  J"*"^!- 
iity  toon  nt  i9liip,  Uitjicfj  Uotfj  not  fie,  anD  tljc  (lletnm  btinq  ta^  -Im  LXbe 
hm  upon  tfjc  SII&oIc,  if  one  of  t&e  pioniifc^i  be  natigljt,  t&e  P'^'^'iff 
Plaintiff  cannot  IjaUe  lungment.s^  .  -.  ^.  -j^^'  ^  judg^,'^t. 

@)iC  Earth.  Shower  contra  Clteii  JackTon  anD  Holgrave,   toj^en 
Pemberton  luaiS  Cljief  ^ii^tt  afTicme!)  in  Ccco?  ^  anD  ilcclefton 
anD  Lewin.   33  &  34  Car.  2.  Rot.  534.  1}C  fatD  tlje  Caff  Of  a  Dps  m''^''^V*' 
toill  alter  tlje  p?opcrtp  of  g^one^  aitS' 

Holt  orij.  31.  3p,  if  it  be  l!akED,  bitt  not  otfjedfiife;  in  t&e  one  no  indebita- 
Cafe'ti0onIp  cBrecuto??  in  t&e  otijer  ^jcecnteD,  anDfo  m  ijabe  tusforMo. 
ijelD  it  tljat  an  indebitatus  lies  not  fo?  s^onep  toon  at  piap,  'tis  S'^exce'' 
but  as  a  pjomlfe  againff  a  ^jottiffe :  %o  it  Dot{j  irat  lie  on  ic=  i>ake'd.''and'^ 
ceptance  of  a  15I1I  of  CjeCbange :  (imtp  ConfiDecation,  t&at  obli=  '"i^"  =8''"^ 
mtf  tljc  part p  bp  ma^  df  pjomife,  toill  not  raife  a  Debt,  i  Cro.  'i"  f^^^"- 

107, 193.   Sands  anD  Trevilian.    ^n  Indebitatus  toiU  lie  inDeeDa=  donro'aife 

0:ainlf  a  JpolDct  of  @fai&e;g,  becatife  ije  xecziW  it  to  tfje  SIfc  0^  *  Debt. 
8im,  tbat  toins* 

S)ic  Earth.  Shower.  CBfjat  if  tlje  DcfcnDant  baD  maDe  an  ac- 
tual P2omife^  map  not  tbat  beintenDeD  in  tbisCafe*  HolcCD.i 
3If  ic  toetc  fo,  tbat  tooulD  not  au^it    Adjourn'. 

Skip  and  Chamberlejrii 

IjF  anatoatD  niaDe  a  Eule  of  Court  bp  Confent  of  partiei^  be  Award  bad  ;o 
baD  in  point  of  lato,  pet  tlje  Court  toill  compel  tbe  par--  La«^,yet,seci 
tits  to  perfojm  it,  unlcfs  tbere  be  fome  Coiruption,  o|  one  pat:* 
tp  not  bearD,  &c.    Per  Holt. 

Jones  (LeJJee  of  Pride)  'verfus  T'he  JEarls  of  Moun- 

tague  and  Bath. 

ER  Cur'.    atTbere  a  Ctial  at  TBar  is  appointeD,  t&e  Cotirt  J;'^''*^*"'' 
iDill  compel  tlje  ^b^riff  0?  attoinep  to  b^tno:  in  tbe  Venire;  comSd 
anD  bete  ^IffiDabit  being:  maDe  tbat  Sanderfon  tbe  atto?hep  took  for  not  brings 
tbe  mrit  fcomtbe  @)bEriffbp  jfoice,  be  toas  committeD;  but  af^  i(?fi''* 
tertoarbs,  upon  agreement  of  t&e  parties,  &e  toas  DifcbatgeD. 

Eytes-' 
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Ni.Pri.  Eyres  31.  fain,  tfje  3lul«cej5  of  Nifi  prius  cannot  commit  tijegt- 

to^Hf p  fo?  not  tj^tngino;  in  t^c  COtit,  tut  in  Cafe  of  a  Crial  at 
oaat  it  10  aimys  none* 

Hellier  and  Condy. 


T  Tpon  a  dBtit  againff  i^ujibano  anp  me,  t&e^  We  toast 


Suit  againft  _  _  __      _     _ 

Husband. nd  ^^"tRften  BtiD  offetcD  'Bail  fo?  Setfelf,  but  t'&e  TBaififfs  inOft- 
beingarrefl.  cD  upon  OSatl  fo?  ttt  f^umm  alfo  (ti)|)0  toa0  not  taken)  anQ 
ed  gives  Bail,  commftteD  ber,  anD  noio  an  attachment  foa0  gtanteh  agatnfl 
'T'  .  t&e  Tdaima  ?  fo?  tbo'  t&e  I|)uj5bann  10  compellable  to  giue  -Bail 
fgainft  the'  fo?  bimfclf  anu  m  mi(e,  pet  fo  10  not  tbe  mi%  but  fo?  m* 
Baiiifs.       feif  onip* 

Darnel,   ^bep  tb?eaten  tbe  'Bailiff0  futtb  an  Won* 
Holt  €t*  %   Bap,  if  toe  gcant  an  attacbment,  tbep  llgaU  no( 
tafee  an  zsion,  tbep  ousbt  not  to  babe  ttoo  Eemetiie0* 


Rex  ^  Regina  'verjus  Bradford. 

TP  t  Defenbant  lOHnS  inbiaeU  quod  1  die  Julii,  in  quodam 
Communi  Carapo  vocat.  Moor-fields  erexit  quandam  ftruc- 
turam  de  ligno  vocat.  a  C^OUnteban&'0  S)tage,  8c  dido  prime 
die  Jnlii  &  diverfis  diebus  tarn  antea  quam  poftea  permiOt  diver- 
fas  otiofas  perfonas  ludere  &  jocare,  per  quod  magnus  tumultus  8c 
concurfus  Congregabantur. 

Sit  tna0  mobeb  to  qua%  tbe  3lnbisment,  fo?  tbat  tam  ante,  See. 
muff  be  befo?e  tbe  €)tage  built. 

Holt  €\).  %  31  boubt  an  tbe  C^attet  is,  tbat  be  batb  not  a 
Licence,  but  it  10  an  €)ffence,  anb  tbo'  antea  in  naugbt,  pet  tbs 
Sinbittment  map  be  goob  fo?  tU  teff;  pou  muff  pleab  0?  bemuc. 

Cbe  @?anb  fiutp  $oulD  p?efent  tbofe,  tbat  babe  lfcence0,  a0 
MM  a0  tbofe  tbat  babe  not*    Nota. 

Indebitatus  Alfumpfit  fo?  c^oncp  teceibeb  to  tbe  o;fe  of  tbe 
plaintiff  a0  ^bmintfitato?* 

g)it  Barth.  Shower  pro  Quer'  Citeb  2  Saund.  208.  Foxtftyfl:  anO 

Tremayn.  €)ut  Ijnteffate  bteb  in  tbe  Defenbanf  0  ^oufe,  anb  tbe 


Indiflmenc 
for  erefting 
a  Mounce- 
bank's  Stage. 


Prerent- 
nients. 


Poft. 


AfTumpflc 
for  Money 
received  to 


the  Plaintiff's  Defcubaut  b?ofee  tbe  €\ieii,  anb  took  atoap  tbe  ^onep. 


Ufe  as  Ad- 
miniftrator. 

Trover. 


Detinet. 


Holt  Cb*  31*  3lt  fijouib  tatber  be  Ccober,  anb  if  tbe  Ccobee 
foece  Stff  anb  9bmintffcation  aftetb)atb0,  be  map  eitb^c  beclare 
fpeciallp,  0?  lap  tbe  Crobec  aftec  9bmintfftation,  ano  it  toill  be 
goob  ettbetr  ma^* 

Carthue  Citeb  Chapman  antj  Derby,  a0  abminifftato?0,  3IUbff' 
ment  teas  afiScmeb  -„  it  is  nob)  ebetpDap0  ]p>?asice. 

Holt  (i^,  %  Cbat  ms  tbe  ficff  Cafe,  anb  it  m»  aftet  a 
Cletbia^  if  an  account  be  ffateb  aftet  tbe  Deatb  of  tbe  3fnteffate, 
Debt  on  tbi0  account  muff  be  in  tbe  Detinet.  ,  Note, 
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Note,  Cfiere  are  but  t&?ce  €nks  "mUttin  tlje  oID  dTap  of  where  th* 
peaDiiiff  is  (till  ufcD,  aiiD  tfie  €)pec(ai  ^attru  tuaucD,  viz.  a  p,„^^^  -f 
Special  Non  eft  fadum,  Special  Nir  debet  atlB  Nilhabuit  in  ftiiiinUfcs 
tenementis. 

ClarkV  Gr/i  Jur  Habeas  Corpus. ' 

Tp€  OcfeiiDant  ttias  commltteti  (upon  a  Conijfrtion  fd?  De«.:fteai. 
Decc.fteaUng)  fo?  a  fear,  aiiD  tiU  fitcd  Ctnie  ag  Ije  '"s- 
fijouin  be  fet  in  tbe  ptllojp,  toljecens  t&e^a  faps  fo?  a  fear  on=  commk- 
Ip,  ann  tljerefo?e  Ije  toas  DifcljacgEO  ^  ann  Siecjeant  Wright  citeD  '"^"f- 
n  Cafe  ftiljere  an  ©Uecfeer  (Uifja  Op  tlje  Statute  map  be  comniit> 
tED  until  be  Account)  toa0  committeo  till  be  (boulD  be  DelibereD 
bp  Due  Courfe  of  lato,  anH  aujuugeo  Uoiu,  becaufe  it  m  not 
purfue  tbe  Into* 

Jones  ^erfas  The  Bijhop  of  i'/'/Afaph  in  Frohibition^     . 

T^(!E  piaintiflf  tjeclatee,^  tf)at  tbeDfftce  of  CbanceHo?  anli  Grant  of  r 
dlcac- general  is  an  antient  iDffice  grantable  fo?  ttoo  liDes^  cwLn 
tbat  Francis  061(130?  Of  %x.  Afaph  ffranteU  tbe  fame  to  D?.  Lloyd  liiip,  && 
ann  tbe  plaintiff  fo?  ttoo  Libe0,  ano  tbe  plaintiff  futbtbeOs  anD 
tljat  all  pieag  of  ^refpafsi  anb  jFrcebolD  belono:  ta  tbe  Comtiioii 
Lato,  tbat  tbe  'BiOjop  of  St.  AHiph  ban  fueb  tlyz  plaintiff  in  tlje 
^u\)m  of  Canterbury,  fo?  anb  Concerning  W  Eigbt  of  tbat  ©f= 
fice,  and  bab  erbibiteb  febecal  ^rticlesi  tljere,  tobereof  one  fetis 
fo?tb,  tbat  bp  tbe  Canons  none  (boulb  be  Cbancello?  but  biljo  tuag 
isfeiliD  in  Canon  Latu,  anb  tbat  tbe  plaintiff  toag  a  Oocto?  of  no;.- -  : 
Pbpficfe,  anb  ungWil'D,  &c.  anb  conclubcb, tbat  D?* Jones,  bp  Kea^     •••': 
fon  of  biiS  3l5no?attcej  &c.  map  be  remobeb  from  tbe  faiO  ©fflce. 

.     Cbe  Defcnbant  pleab0  quod  non  eft  prof.  &c.  &  pro  Conful- 

tatione,  tbat  tbe  Clualifications.  fo?  tbefaib  ©ffice  are  conufable 
in  t\iz  CccleOaaical  Court,  anb  tbe  plaintiff  puuifljablc  tbere*  ■ 
.)i  Cbe  plaintiff  nemuris:  SInb  it  toas  rcfolbeo  bp  tbe  Court, 
tbat  tbe  CbanceUo?  batb  a  iFreebolb  in  W  '^fSi^t  bp  ®imt  (anb 
not  bp  3inttitutton  anb  31nbugion  (agl  eberp  05ilbop  anb  patfon 
batb)  tberefo?e  in  tljiS  Cafe  tbe  p?opec  Eemebp  i0  an  aiTife* 
8  Co.  47,  b.  In  Jehu  Webb'0  Cafe,  1  Cro.  55.  Sir  John  Ben- 
net'0  cafe,  anb  tbercfo?e  a  p?obibition  lietb*  2  Brownl.  n. 
Robotham  anb  Trevor.    2  Roll.  285.  S.  C.     'Ct0  ttur,  tbe  partp 

map  fo?fcit  it,  o?  if  be  be  not  Qualifp'b,  :it  10  Mm,  aub.aoban- 
tage  map  be  taken  of  it  mo?e  eaOlp  tban  bp  suit  in  tbe  3rcbc0» 
Cbe  l^ing  cannot  tafee  ^bbantage  toltbout  3nquifition  0?  Scire 
Facias,  but  bete  tbe  'Blibop  tnap  grant  tbe  €)tRce,  a0  if  tbe  Lo?o 
of  a  s^ano?  mafee0  a  SteUjato,  t»bo  commits  a  jfoifeitute,  be 
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map  gtant  tSe  flDffice  to  anotfict,  ano  t&e  JRigDt  C^all  ee  tr|>'o  in 
tde  CctnpoialCoutt. 

SlSI  to  t&e  Canon  quod  amoveatur,  &c.  Ulljat  10  3  jTWcDolO  fiJOJtft 
ff  tftcp  put  Sim  out  of  tfje  eicacife  of  it^  tDe  Canon  tuiir  not 
Wnna  taptnan  oi  frecfjolliec?  if  &^  6f  ignorant,  a  3utp  (gall  trp 
it,  attD  fo  of  anp  SUOge  in  Weftminfter-Hall. 

trrue,  2D|*Sutton'0  Cafe  i0  to  tlje  cpnttarp,  tufticD  t0  reponeu 
?  Roll.  286.  Latch.  228.  I  Cro.  65.  Noy  91.  Palm.  450 
Godb.  390.  TSut  tfje  Court  noto  uenten  tljat  Cafe  to  be  laid* 
Eyres  &m*  %  fafu,  tDc  ipigfi  Commiffion  Court  at  tijat  STimc 
boie  all  befoie  it,  na  one  t>ucS  fpea^  agatna  it  but  nip  lUj^ti 
Coke,  anD  it  bm  f)im  Hottin  at  la(!> 

Holt  c&.  3i»  C&cp  tooum  fine  ano  31tnp?ifon,  tu^fct)  i0  iriegaf, 
anH  pet  bp  Habeas  Corpus  fuclj  19]i(ioner0  mts  temanDeD* 

Et  Adjournatur.    . 


Trover  for 
argent'  An- 
glice  Plate, 
well. 


Demurrer  on 
Demurrer  is 
a  Difconti- 
ouance. 


Declarition 
not  main- 
rain'd. 


Where  De- 
murrer  is  ap. 
pofite,  there 
muft  be  a 
Joinder. 


Camphell  and  St.  John. 

T Rover  pro  ducent  nnciis  argenti  (Anglice  piate)  tlje  ^t' 
feniiant  Uettiuc0  ann  Cijetos  fo?  Caufe,  tfjat  argent'  (Anglice 
plate)  i0  too  uncertein,  but  tbe  Court  ^eit  it  cmain  enouufj, 

fo  ducent.  ponderibus  medicament.  Anglice  D?H0S,  Ijatfj  bm\  m- 
ieD  ttieH,  tben  it  tDa0  mo&cD  tDat  tbe  Caufe  t0  ntfcontinucti,  fo| 
tbe  plaintiff,  rnlfeali  of  ioinino:  in  Demurrer,  fap0  pladtum  eft 
infufiSciens,  auo  Co  tiemut0  upon  tlje  DefenDant'0  Dfmurret; 
anD  Yelv.  157.  Alexander  verfus  Lane  ioa0  citcU,  tofiere  tlje  De- 
fendant offereQ  an  IfTue,  anD  tbe  plaintiff  reptieD,  anti  concIuoeD 
&  hoc  paratus  eft  verificare,  anQ  tbt  Defendant  ve|Oin'0,  it  lua0 
SelD  a  Diftontinuance*  -in- '  a/. > 

Holt  ano  Eyres  3|.  Dcnp'D  tbat  Cafir  In  Yelverton  to  be  lafo, 
anu  fain  ft  trna  but  irojm  ann  Uelp'n  fap  a  general  Demurrer : 
OBut  tbe  Cbicf  Siufiicc  fain,  tbat  tbe  plaintiff  oug^t  toijabe 
tiiaintain'ti  bis  Declaration,  ann  fo^en  |e  notd  not  no  tljat  in  Cf« 
m  nihil  dicit,  ano  tljcn,  tDljen  t|e  Defentiant  xtf^ins,  it  {eem0  a 
3^Wicontinttance»  . 

@ir  Barth,  Shower  pro  Quer'.  ff  tlje  platflt^f  Offers  an  |f< 
fue  &  petit  quod  inquir'  per  Patriam,,  anft  t|)e  D^fenDant  cfferSi 
anotbcr  Me,  &  de  hoc  ponit,  &c.  10  tljat  a  DifcontintiaBec. 

Holt  C&*  %  Cell  mt  m$  Cafe  to^ete  a  Demutcer  i0  p?0pet, 
and  pott  ate  not  bounn  to  join.  %it  Barth.  shower,  jn  cafe  of 
a  Demurrer  to  piea  in  Abatement,  one  map  bemuc  upon  tljat 
D£unurcr.  Holt  Cb.  %  Cl)at"0  tobere  tlje  Demurrer  is  not 
appoQte,  fiut  if  ^eD4?murret  be  proper  anD  uppoOte  pou  mull 
pin*  -Ha  r 


^Mmv 


Wiiliams 
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Williams  'verfm  Iyqj. 

ERror,    fur  Aflumpfit  to    pap   C^OnCp    at  fClJCtal  Daps!,    tDe  Zt-   Decoration 
tion  toas  bjoug&t  before  ti)e  laff  Dap  atiD  oeclaceD  on  eot&  ;„  pa^'7£' 
ann  \m  a  'B?cacD  of  botlj,  toljtcO  fje  fljould  not  IjaUe  Done,  liut  ve.ai  Days. 
onlp  on  tlje  fii'ft  "BjcacD,  ann  tfjerefoje  Reverfetun 

i^e-x  ^  Regina  ^erfus  Tmbridge.  4  Mod.  345- 

ERror.    capon  an  ginnigmcnt  at  tfie  €iuarter=@ie(nons  fo?  c-  indiament 
rectino;  a  (Tottage,  i.  Decemb.  4  Will.  &  Mar.  antJ  not  af=  cocrS'^uh 
0o:ninff  font  ^cteg  of  lanu  to  it,  anD  contimiino;  it  to  tlje  2  5t&  condnuan- 

Of  April    prOX.  do;  good  for 

%\t  Earth.  Shower  alHgncU  fo?  CltO?>  llTforfhl"^' 

1.  CDe  3!«tp  finu  fo?  font  ^ont60,  tu&ereas  it  i^  \m  fo?fout  continuance. 
^ont&0  anti  t\nzz  Mtt^^,  nnD  non  conftat,  toijfcij  tuEte  tfje 

fouu  £i0ont()0,  oiiG  tlje  tlj?ec  mztl^  misljt  be  in  t&e  ^iDDIe,  but 
tbe  Court  did  not  muc!)  EegaiG  t!jf0  Crception;  fo?  tfjo'  in  Cafe 
of  an  JnDtctmcnt  fo?  ejceccifinrr  a  CraDC,  fucfj  an  deception 
mifffit  be  material,  pet  bere  it  couia  barcip  be  fuppofeo  tljat  a 
Cottage  coulD  be  pulfo  Dotou  fo?  tb?ee  COeeks  anD  tben  rebuilt* 

2.  Continuavit,  but  it  i0  net  faiD  pro  habitatione.   Mod.  295. 

Nevir0  Cafe,  but  tbi0  tua0  oUer.ruleD,  fo?  it  fufficetlj  tijnt  'ti0  ac- 
co?Dino;  to  tbe  @>tatute* 

4.  PriEfentatum  exiftit  quo'd  erexit  &  ulterior  prefentant  quod 
Continuavit,  bere  i0  no  nomfnatibe  Cafe  to  pra;fentant,  tbe  C= 
rection  and  Continuance  are  febetal  C^ffenceis,  tbe  3inDianient 
map  be  poD  fo?  tbe  erection,  tbo'ill  fo?  tbe  continuance,  if  tbe 
ConcluRon  contra  formam  Statuti  map  be  tefett'D  to  t\iZ  IWM^-, 
o?tbat  ulterior  prefentant  migbt  be  rejecteD:  OBUt  Holt  faiD, 
tbat  coulD  not  be,  fo?  tbep  ate  a0  feberal  3inD!ftmcnt0,  anD  tbe 
fira  fljoulD  babe  concluDeD  contra  formam  Statuti,  otbettuife  if  it 
baD  been  one  entire  Sentence.    Ergo  Reverfetur. 

Kex  ^  Regina  ^erjus  The  Mayor  and  Citiz^ens  of 

Chefter. 

Ujpon  n  Mandamus  to  reno?e  nine  Common=council'men  h^  Return  of  a 
5I3nme«  Mandamus 

Cbep  return,  tbat  h^  Cbartct  24  H.  7.  tbe  Citi?en0  toere  im=  nine  com- 
poiuereD  to  cbufe  fo?tp  Common^council  pearip,  tbat  ante  unum  mon.coun- 
annum  ultime  praterit',  t^z  J,9erfon0  namcD  in  tbe  csirit  toere  *"'""'"• 
cljofen  anD  continucD  fo?  tbe  ^pace  of  one  fear,  tobicb  being; 

R  r  2  cnbeD 
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enXitH  amot.  fuer.  &  quilibet  eor.  amot,  fuit  per  eleftionetn  alior. 
Civium  Civit.  prsd. 

%it  Thomas  Powis  tooife  Crceptionsi  to  t&e  Ectiirn. 

1.  Cfjat  it  lioti)  not  ftt  fo?t()  tnljen  tfjep  toere  Cftofeii,  0?  tagen 
tljep  tD£cc  cemotjeti,  it  niig^t  be  fo|tp  f  £ar<s  rtgo  ^  in  an  ^iSion 
of  tfje  Cafe  upon  tftis  Ectutn  m  cannot  fir  t&e  Ctme. 

2.  Anno  fuo  inde  fink,  debito  modo  amot.  fuei',  &c.  10  iJ]^ 
fo?  it  fljoulD  be  pOfitilJe,  not  debito  modo.   Sid.  209,  210. 

Holt  Cb.  %  Cbete  ia  a  gccat  Difference  betiueen  debite  a- 
niotus,  anU  non  debite  eleftus  0?  admiflus,  fo?  non  debite  eledus 
ittipltesi  EleacD,  anD  tbnt  muff  QieUi  how :  but  'tis  otljectoife  fjere, 
bcfiUf0  tbep  go  furtljer,  ann  fap  per  eleaionera  alior.  Civium,  &c. 

^ic  Tho.  Powis.  mt  complain  t&at  toe  ace  noto  amobeD, 
tliey  ^nftocr  us,  tljat  toe  toere  long  ap  c&ofcn  anb  long  ago  ce- 
niobeb,  tbat  is  not  tbe  fame  amotion* 

Holt  cb.  %  C6ep  ajouib  batie  fet  fo?tb  tbe  Conffitution  at 
the  Citp,  tbat  fucb  a  Cime  tbej?  tocce  cbofen,  ano  fucb  a  Cime 
tbe  ^eac  cjcpitcb,  ann  tbep  toete  nebet  cbofen  aftectoatbs:  15ut 
on  tbe  otbEi*  ipano  ?ou  Ibouio  babe  b?oi!gbt  feberal  mtit&,  ta 
toljicb  Eyres  3!*  agreeH,  fo?  tbep  migbt  be  cbofen  at  nine  feuci-ai 
Cimes  5  ano  (t  tooulb  be  a  berp  long  Eetutn,  to  fet  fo^tb  laltm 
ebeip  one  toas  clccteti,  &c.  dTommon^counctl-mcn  babe  no  jfree-- 
bolb,  anb  mtgbt  be  put  out  bp  CuUom  at  pleafure* 

S)ir  William  Williams  offec'D  a  ■Ci'tal  at  OSac  ne]Ct  Ccrm  upon 

a  feigneb  Action  to  be  latb  in  Middlefex,  but  Bit  Thomas  Powis 
tooulb  not  confent  to  it  unlefs  tbece  mIgbt  be  tbe  like  Crral  up= 
on  anotbcc  Mandamus  to  abmit  aitiEcman  Allen  ^aj»o?  (ufbicb 
not  being  agreed)  ©it  Thomas  Powis  p?apb  3iuOgment  upon  tbis 
Eeturn. 

Holt  <lt),  %  CfiEte  ougljt  to  fjabe  bun  feberal  SBcits  (ana 
Bit  Sam.  Aftry  agrccD  tbe  paSice  to  be  fo)  Cenant;5  in  Otom^ 
mon  muff  feber  Hi  Actions.    Bre.  CalTetur. 

Bit  Tho.  Powis  faio  tbep  bab  turn'b  t&e  U\oim  upfibe  BOton,&c. 

Eyres  %  ®ucb  as  tbe perfons  put  oat  tooulD  babe  tutno  tbe 
COojio  upObe  boton,  as  tbcp  lljeto'o  tbemfelbes,  toben  3i  toas 

latelp  at  Chefter. 

Cben  Bit  William  Williams  to!D  S){C  Thomas  Powis  Of  f}i$ 

labouring  tbe  <^?anb  3!urp  at  Chefter  to  finb  tbe  "Bill  agalnff  tbe 
lOJb  Delamere,  &c. 

Allen  and  Syms. 
Reply  to  Plea  T~"  1^  €  Dcfcnbant  pleabs,  tbat  b;s  3!5ame  is  Symons,  tbe 

of Mifnomer,    J^      piaiutlff  rcpUcS  tam  quam  &  hoc  paratus  eft  verificare ; 

^cZl° '""'  enb  it  toas  ruleb,  tbat  it  is  tDell  eitber  fiBap,  tobetbec  tbe  piain^ 

Port  311.     tiff  conduces  to  tbe  Countrp,  o?  toitb  an  hoc  paratus,  but  tobcre 

4  tbe 


Anno  6  W.  &  M.  in  B.  r7       ~     "509 

tlje  Defennant  inljigpica  tratjccfet5  abfq;  hoc,  tbece  t&c  Plain* 
tiff  in  0t!3  EepUcation  mua  concluoe  to  tlje  Countrp* 

i^^AT  ^  Regina  ^verfus  ne  Inhabitants  of  Knightley^ 
&c.   in  the  Jjle  of  Wight. 

Ulpon  an  ®pn  fo?  Contribution  to  tfte  Eelief  of  a  poo2  pa=  one  Pa,i(k 
I'laj,  it  toas  ruleD,  tfjat  t^e  3infticEg  map  eitljec  arijacge  """Jbucory 
paitlculac  petfons  o?  m  tobole  parifl),  ano  tijep  to  leDj)  it,  but  S  anoE 
bete  a  ©urn  in  ijrofg  luag  lain  fo?  a  tubole  ^ear,  Sx^imy  (it  u^ag 
objecteo)  luno  unrcafonable,  fo?  tljeic  abiUt]?  map  cbange,  neUet-- 
tljelefji  t&e  C)2tiec  toas  confitm'D, 

i^^^  ^'  Regina  'verfus  Wildbore. 

IJ15lii(tnient  foi  not  afliflinir  tbe  Conlfable  (upon  Kequeil)  to  etc=  contiabietti. 
1   cute  tbe  Mlarrant  of  ttoo  Suffices,  fo?  S)earcbing:  fo?  iBetg  '^'^'"'=°f- 
anu  otljEC  €no:inE0  to  uu  CoitEpg,  &c.  uias  quaflj'o,  fo?  tlje 
Conftable  batb  no  ^mn  to  requite  tuOom  Ije  toill  to  atteiiD  Dim 
en  fuel)  ©ccaftons. 

Sir  Paul  PihciarV  Cafe. 

HOmine  Replegiando  wr/»j  952.  Williams  (^on  of  ^(t  Wil- Homlne  Re^ 
liara)  t&e  ^IjCCiff  teturn'D  Elongatus,  a  Withernam  301100,  ^''^ ' 
tben  an  appearance  tDa0  entreD  fo?  tfje  Defendant  bp  atto?nep, 
ann  a  Superfedeas  tDa0  granteb  bj>  %.  Eyres  lulf. 

%\t  Tho.  Powis  motieD,  tljat  tlje  iuperfedeas  fuas  irregular,  fo? 
tbat  De  ouffbt  to  appear  in  perfon.  laut  upon  3lnquirp,  cp?.  Af- 
tonrepo?tED,  tbat  tbe  Defendant  entteo  bi0  appearance  toitlj  tbe 
pijili^er  ttuo  "Dm  faefo?e  tbe  Eeturn,  anD  t&e  atto?nep  on  tbe 
otljei  @)iiie  nialie0  out  a  Capias  in  Withernam  toitbout  pinff  to 
tbe  Pbilljetj  tbe  Elongatus  not  being  tben  retutneD,  tobicD  Uia0 
irregular* 

Holt  cb»  31.  Cbe  ©betiff  return0  Elongatus  of  Courfe,  (f  fjc  Ant.  = 
cannot  find  bim,  aim  fo  niuft  no  irt  a  common  Keplebin,  fo2 
be  cannot  falCfp  tbe  mrit,  but  bi0  Eeturn  i0  not  concluaue* 
Eyres  3!.  cttEB  17  E.  3.  i.  tbat  tcben  be  tDill  plean  Non  cepit.  be 
map  appear  bp  atto?nep,  to  tubicb  Holt  agreeti,  fo?  be  fljallnot  m 
fucb  Cafe  put  in  'Bail  0?  gage  Deliberance,  but  it  10  a  Superfe- 
deas to  tbe  Capias,  onH  if  upon  non  cepit  it  be  founU  affainff 
bim,  tbere  toill  be  Damase0  gi&cn  fo?  tbe  Detinue,  mi  Capias^ 
in  Withernam  fo?  tbe  CjCeCUtion. 


3IO 
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In  Informa- 
tions, At- 
tachments, 
&c.  Plea  in- 
ftanter. 


HainsV  Cafe.     Poft. 


I 


15  tfitjs  Cafe  %it  Sam.  Aftry  cepo?teti  tl)t  Coiicfc  of  t&e 
Court,  tf)at  to^Ece  a  S^ait  10  b?ougt)t  in  CuffoD]?  to  an- 
ftoec  an  31nf02mation,  |)e  mutt  pleao  Inftanter,  fo  upon  an 
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pattp  comes  in,  6e  muff  plcan  inftanter  5  but  if  6e  10  not  tafeen, 
but  comeg  in  ijoiuntacilp  bcfoje  t6e  Eetucn  of  t&e  elicit,  it  feem' 
^tS  otljettuife* 

KiffinV  C^. 


J9  Ccoljct;  atyaini!  ttoo,  one  plea»0  non  Cul',  tlje  otljec  pleati^ 
jL    a  Eclcafe  of  ^laiong,  anD  it  toa^  founQ  fo?  tfje  plaintiff  a« 


Trover  or 
Trefpafs  a- 

fnd"  onT"'    Pinff  tlje  firlf,  anti  fo?  tDe  Defcntiant  upon  t&e  Eeleafe  5  anD  tfje 

found  guilty,  Siutitjttient  tuaS  Quod  quer'  nil  capiat  per  billam,  fo?  Ije  tnaOeit 

^^ITlit     i^^^^h  fo  if  i"  t^refpafss  apinft  ttoo,  one  pleatJ0  not  suiltp  anti 
''"'  ■     t&e  otfiet  claimis  p^opcrtp,  aiiQ  'tis  founU  againtl  tlje  fo?mei:  ann 
fo?  t&e  latter,  tfie  plaintiff  cannot  Ijafie  JuOffttient ;  anrr  no  Dif- 
ference bettoeen  Ctefpafs  anD  Crouer*    ^ir  William  Williams 

pro  Quer'. 

A  Difcharge  Cije  Court  fiJOUlD  not  Bifcfjatge  a  s^an  upon  common  OBaif, 
onpoorPri-  (|jat  ^^gg  DtfcfjargcD  upoH  tljc  ^S  fn?  Eeleafe  of  pjifoners,  (tijo' 
to"be  piea'd-  tije  2I!o?Ds  of  tljc  9.2  ai'e  fo)  but  Ije  muff  pieaD  it,  fo?  non  con- 
ed, ftat,  tijat  be  pbe  Due  SBarning  to  Iji'.o  CreDitojs. 

4  Curry 
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Curry  and  his  Wifi  ,Jdmmfiratrixy   &c.   verfus 

Stevens. 

INdebitatus  Aflumpfit  fo?  05oncp  UUi^t^  UV  tlje  Defttttiaitt  to  AtTuiMfit 
mt  ©fe  (tf  m  pi8intijff0,  tlje  -OzUmmt  mm  Quod  eaufa  AdmlnXl 
s^dtxom  fjon  accreviit  infra  ^  annos,    %^i.  ^^laitttiftf  cepl^,  tfjflt  tor.Swc  ef 
t^c  Jipattp  BiEB  3tttcftate  tali  die,  atiO  t&at  no  aoin^uaiittiott  ^^'^ff"^* 
m&  caiumnttcu  till  fws  a  Eiwe,  «hd  tijeii  aDmintflmiiJn  m^  R.Jiy,  no 

COmmitteD  to  tbe  CKHiff,   &  fie  caufa  aftionig  accTevit,  &c.   860  Adminiftra- 

concluue  to  tbe  Countcp,  anu  (as  it  Il)oulD  fecm)  tfje  Dcfentant  I'Time'infrl 
HemttcceD.  6  Anno$. 

Hole  CD«  3*    3lt  {jat(j  ObtailuD,  t^t  m\  Indebitatus  lietfj  tn  Ante     . 
fuc&  Cafe,  but  it  feemctD  not  pjopec  to  tlje  fijfe  of  bot[),  (tljo'  it  ^here  huc- 
ftta^  concUjDc  ad  daropnum  ipforuui)  loi  tU  ^Mtm\ui$  lubcre  wL  m,/ 
tije  cailfe  batfj  tbe  Cl)ofeln  Sctian  in  Ofc  olajn  laiffW,  aijti  tu&erc  «J«ciare  ad 
en  auter  droit,  in  tbe  one  Cafe  it  ll^an  furUjUf,  in  t&e  ojljei;  mx  s  fSm'" 
in  tlje  one  Cafe  a  3iilig:ment  alters  tbe  P20|jertf ,  \\\  t&e  otj^c  where  sdre 
noti  but  tobece  tbece  is  SluUffment  affainft  a  jfeme  fole,  anD  af'  f'^'"  '"<* 
tertiJatOS  a  Scire  Facias,  anD  Jiiogmcnt  tbemipon  affainff  l|)uf-  gafnlTHif." 
batiH  anti  C^tfe,  an^  $e  iries,  tbe  I|)usba{t0  is  bounD.    Quod  b»nd  and 

Nota,  S''^'''"'" 

^ere  V&z  Plaintiff  in  W  Eeplication  oiigjt  ro  baD^  faMKlutieD  boMd.  " 
ta  tbe  Country,  in  m  IDefenBant  xaim  cejoin,  t&at  trie  pattp 
ntane  a  (GOili,  ui  Uieu  Juteaate,  anu  tbat  g^miiKneiation  teas 
conimitteD  to  J.  s.  fo?  if  im  Wfis  3I«tcftate,  anjj  fitff  aunwiji-' 
ftcation  is  committeu  to  one,  anD  a  ©tcangcr  teceibes  St^oitep, 
anD  tben  aominilf rattan  is  granteD  to  anotber,  tbe  llje  ^ears  six  tears, 
i|)aH  be  accounteD  from  t^  firffi  aaminiiCtation ;  as  Mjere  a  ^an  %°"'  "''''* 
of  full  age  batb  Eigbt  of  Cntrp,  anD  Dies,  leaWngp  an  Infant,  p^d  "*"* 
t(;e  ^rime  lIiaH  run  on,  (Q:)  ^cte  tfje  ^pf  ctal  scatter  is  not  inaDeD  how  the ««. 
1^  tbe  Conclflfion,  it  being  in  tbe  an^ttnatitif*  J^^ovf.  14,  i$.  piiwionto 
|)e  migbt  eitber  baDe  omitteD  tbe  g>pecial^att«>  ^nD  ,concluD=  <='"<='"«^'=^ 
eo  to  tbe  Country,  0;  ge  migbt  pleaD  ^be.  special  ^a^iter,  Ipt 
tben  ougbt  to  conciuDe,  £it  hoc  para^us  eft  v^ri6care;  juD  ()eei= 
teD  a  Cafe*  Hill.  22  &  23  Car.  2.  in  Debt  upon  an  f)bligat{on 
fo?  performance  of  CoDenants,  tnbereof  one  m%  xW  iU  5>e« 
fenbant  (being  Clerk  to  tbe  plaintiff)  fbottlD  gibe  ^im  an  9f* 
^fiq^iunt,  &c.  tbcDefenaant  pleaDS  perfoimance  of  tbe  Cobenantsj 
){t\yt  plaintiff  replpD,  tbat  ^ePefenDant  |jaD  receijaeD  5 1.  anD  not 
®ibcn  bim  an  account  tbereof«  l^oin  tbelDefenDant  migbt  either 
tcjQin,  tbat  u  baD  giften  bim  an  account,  ano  concUiDe  to  t^z  Ante  jd 
Counttp,  0?  tbat  99alEfaaois  took  it  atoa?  tw'tibOHt  W  aflent. 
Et  hoc  paratus,  &c.  auD  ^ere  in  t&e  |i|inci|)al  Cafe  luDgment 
*&as  ftbf n  fPi  ^be  Defe^nlr^n^ 

Lien 
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Lien  and  Flannougk 

Writ  of  In-   f^%{t  upon  fEUEcal  pomifcs;,  one  upon  an  Account,  t&e  otljec 

quiry.        y^  fgj  sponep  toon  at  pap* 

©ccieant  Wright  ntoliED  to  fet  afine  t&e  aurit  of  3inquicj?, 

Ante  .  t&e  3urp  \mm  founli65l.  Damases  upon  m  account,  aim 
I  d.  upon  tDe  ot&ct  Piomife,  io\  toljtclj  an  action  !(es  not  (a-s  t^e 
Coutt  agceeu)  fo  tljat  t&cp  ftatie  applp'u  tlje  tobole  to  tfje  account, 
fiut  tfjat  ecinff  a  goon  p?omife,  Sluofftnent  pro  Quer'. 

Meriel  (^  Ux'  verfas  Kendd. 

Ante  .  A  j^^ofeilntion  teas  p?ap'B  to  flap  a  ©uit  i\\  f^e  Cccleaaffical 
Words  fpirL.  ^  Coutt  fo?  tljcfc  Olo2li0,  He  IS  a  Cuckold,  toit&  an  a&cr-' 
"''  tttcnt,  t&dt  in  t&at  Countcp  it(ignific0,  tljat  tlje  mUz  iss  a 

JKa6o2e,  anupioljitition tcnieu. 

Rex  ^erfiis  T^vrelo  al'' 

indiflttift^l  '^TJeuiament  upontfie  @>tat.  Phil.  &  Mar.  fo?  not  tuojitiiig  at 
onScat.ph&  1  t6e  ^iffljtoaps  upon  Notice*  Holt  faio,  tlje  fimcc  €)pimon 
Mar.ofHigh,  ^j,t|,  ^^^^^  (jjgt  poy  cj„|  giue  fiotljinig;  in  CUiHence  upon  not  guil^ 

TuUty^noE-  t?,  fiut  t&at  tfic  m^  ^tc  iu  Ecpair* 

vidence  bucv' }  ','•":'■■- 

Repair. 


Tipping  and;  Cpfins 


,,rj>,    tj. 


Remainders. 


ufes,  and     F^Dward  Cofins  reifeU  Of  Lantigf  in  jfce,  mafeeo  a  €)Ettlement 
contingent    JH^   j,p  j^gjj,  jnu  f  liiE  to  tfjc  ^Ife  of  fjimfclf  ant  lj(0  t)cir0,  un- 
til a  ^atciage  H)ouHi  take  Cffca,  ann  tl)en  to  tf)e  QJCe  of  (jigi 
SXttife  Uutihff  f)Et  life,  tt)Cn  to  tlje  (life  of  tl)e  Conuteeg!  ano  t&etc 
^ciris  Uttcinjj  tlje  life  of  E.  Colins  in  S^tuft,  to  p?eferiie  tlje  con- 
tinjjent  Eeniainliet0, '  ano  tljat  tlje|>  fljoulo  pecmit  Ijim  to  tahc 
t&ep?ofit0,  t&ento  tljedfe  of  m  fitlf,  ftconti,  tljitOj  ano  tu- 
rpotber  €)on  (bp  t&at  CBlfe)  in  ^aii^  tljen  to  tbe  ^fe  of  t^e 
iDEit0  $^ale0  of  m  l5otp,  Ecmainoec  to  m  lDeic0  of  lji0  TBoiip, 
EeniainOer  to  Ijim  anti  6i0  &peit0  fo?  eUer :  ^Ije  i^arriag;e  took 
^Cffert,  E.  Coiins  IjatI)  no  3irue  S0ale  tip  tljat  CJenter,  tut  oni^ 
oneDaugfjtec  marticu  to  Tipping,  ann  tfif?  IjiiU  Jfitie  Lucretia 
^^Tippingj  tlje  IcITo?  Of  tlj€  Plaintiff  5  but  aftertoarD0  oe  (jaU  ano^ 
-  t&et  Daugljtci;  bp  anotljec  filcnter^'  ant)  tljen  Icutc0  a  jTinc  toitlj 
Otlarrantj)  (but  it  toag  agreeo  tlje  COarcantp  tja5  no  Cffca  in 
tDi0  cafe,  bp  Eeafon  of  Infancp,  &c.  ano  tljat  tlje  Cffate  paf0'ii 
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6p  tlje  fine  tDa$  OeftateD  bp  Cntcp;  ant!  t&c  onlp  ClUEffion  ujajj, 
luDetljei:  i^ettis  of  f)i0  OBoUp  be  mm^  of  liniitatfon  0?  purcDafe, 
9nD  it  tDa0  at>)itDffen  uiitDoiit  Difficult?,  tijat  tfje  ^cir0  of  tfje 
'Botjp  take  bp  piccljafe,  aim  tljerefo?e  not  bart'D  bp  tDe  jFine  5 
fo?  bere  no  Ofe  can  refult  to  E.  Cofins,  becaufe  it  \%  e^pjaip  \h 
miteD  to  tlje  Connfees  anti  tfjeir  5)eir0  mitinff  bis  life,  in  tobicij 
refpes  it  Diifete  from  tbc  Cafe  of  Fenwick  anti  Mifford.  ind.  22.  b. 
anD  Pybus  nnD  Mitford.   I  Mod.  159.  becaufe  ixi  tbofe  Cafes 
tbe  ipattp  ball  not  limttco  tbe  ajfe  out  of  bim  mitino:  w  ouj« 
life,  as  bere  be  batb  bone  in  ejcp^efs  Ccrms^  ann  it  is  too  re- 
mote to  imarjine,  tbat  tbe  Cruftecs,  Uibofe  Cltnte  is  createn  to 
fuppojt  tbe  Eemainbets,  fljouin  mnke  a  jFcoffment  to  tiettrop 
tbeir  Cftate,  toberebp  to  raifc  an  Cftate  foi  life  bp  Sl'wplication 
in  tbe  iTeoffo?.  2  Co.  51.  a.    3nti  tobereaS  it  teas  obieaeD  bp  @>er= 
jeant  Wright,  tbat  tbe  Ctuff  fo?  E,  Cofins  teas  ei;ecuteii  fap  tbe 
statute  of  Ofes,  fo?  tbe  ^fe  limiteH  to  tbc  CruCces  is  boiD, 
anb  tbcp  are. in  bp  tbe  Common  laiu,  as  toberc  n  ^an  makes  a 
jFeoffment  to  certain  Cruftees  anb  tbeir  |)eirs,  to  tbe  afe  of 
tbcm  anb  tbeir  5)eirs  in  Cruff  fo?  J.  s.  tbis  Ctafl  is  cjcecuteo  h^ 
t\)Z  S)tatute.    It  toas  anfujereb  bp  tbe  Cbief  3!K»ice,  tbst  in  tbis 
CTaCe  tbe  ODonnfccs  take  bp  tbe  Statute  of  fijfes,  becaufe  Vqz  ii> 
mitation  of  tbe  ^fe  is  biffitent  from  tbc  €ffate  of  tbc  lanD,  as 
tobrre  a  feoffment  is  maoe  to  tbe  Qlfc  of  tbe  feoffee  fo?  life, 
jK^emainber  to  J.  s.  tbc  feoffee  \%  in  bp  tbe  €)tatute»    feoffs 
ment  to  A.  anb  bis  fi^eiis,  to  tbc  (Life  of  A.  anb  B.  anb  bis 
l|)eirs,  tbep  are  gjointenants;  tbe  Difference  is,  tbat  toberetbe 
Jaft  f  ee=nmple  of  tbe  mxt  is  limiten  to  bim,  t^bo  batb  tbe  eilate 
of  tbe  lanb,  be  i0  in  bp  tbe  Common  laui,  as  in  V^z  Cafe 
Infl:,  22.  b,  tobece  a  feoffment  is  to  tbe  Ofe  of  tbe  f eoffo?  in 
Cail,  anb  after  to  tbe  aife  of  tbe  feoffee  in  f ee,    3in  t\iz  Cafe 
of  Pybus  anu  Mitford,  Hale  faiD,  tbat  if  a  feoffment  toere  mabe: 
to  tbe  Ofc  of  tbe  5)Eirs  of  tbe  "Bobp  of  tbe  f  eoffo?,  from  anD 
after  tbe  Deatb  of  J.  s.  tbere  no  Cflfate  fo?  life  UJouib  refult  tilJ 
after  tbe  Deatb  of  J.  S.    i|)e  faib,  tbat  tobetbcr  feoffees  take 
bp  tbe  Common  lain  0^  bp  tbc  S)tatute,  pet  ibbcre  tbe  ^Ife  is 
once  bifpofeb  of  to  tbem  anb  tbeir  $)eirs  (tubetber  tbe  Statute 
erecutes  it  0?  not)  tbere  cannot  be  an  CJfe  upon  an  Ofe,  no|  a 
Cruff  upon  fucb  an  dfe  to  be  cjcecuteb  \!i-^  tbe  statute*    Quod 

Nota.  Judicium  pro  QuerV 

Fufee  an^  Rowe. 

HOltfaib,  3if  tbe  Defennant  pleabs  in  OBat  of  tbe  COrit  ofAiite    . 
Ctro?,  anb  Ijatb  aubgment,  tbat  tbe  paintiff  be  barreb,  J^JJ^  "p"  * 
tben  tbe  Defenbant  is  to  babe  no  Cofls ;  but  mbere  tbe  W^p  ror. 
ment  is  affirmcb,  t^z  Defenmmt  is  to  babe  Cofts  upon  tbe 
^tat.  3  H.7. 10, 

S  f  Philips 


3 14  Termino  SanQi  Hillarii. 

Philips  and  Bury. 

Judgment     T^Offwent  toas  glUen  lit  iW  Court  fo|  tlje  Defenoant  in  Cjea= 

Erro?-^p"  J    »"^"t  (A"*^      •)  ^^J*^'^  ^""S'  "°^  teUECfeti  III  pailiameiit  t 
i.ImenTrer"  Pembertoti  p?ap'll  JUOgmcnt  Ijere,  quod  Quer'  recuperet  termi- 

vefs'd.  nptn^  fo2  tgo'  tljete  be  no  Jp)?eceiient,  pet  tlje  Eeafon  10  tfje  fame 
us  ftj&eie  autigments  ioi  t&e  DefenDant  Ijatlj  been  reueifeli  in 
tbe  Cjcbequet'Cbanibei;  an5  tctutneu  bitljer,  tbl0  Court  &at& 
giuen  Sluugtnent  pro  Quer'.  Yelv.  76.  Faldo  ann  Ridge,  'tig  true, 
m  fuperioi  Coutt  map  gibe  lutigment  acco^bing  to  t&e  Cafe?. 
Roll.  774.  but  t&ep  nebec  00  it  in  tbe  Doufe  of  iLojbg,  anb  it  i$ 
not  of  iQecElRtp  tbat  tbep  ajoulD.  Sf  a  'WX  m  Cbancerp  be  bifmif- 
fco,  anti  tbe  lLo?b0  in  pariiament  ceberfe  tije  ©ifmifKott,  t&e 
Cbancctp  p?oceeb0  to  gibe  Eelief.  Dyer  573.5.  tbat  if  a  3ubg-- 
nicnt  in  antient  Demefne  be  rebetfeb  in  tfje  Coui:t  of  c.  B. 
tbe  iplatntiff  (ball  not  babe  ^ubgment  to  cecoticc  ©eiOn  of  t&e 
JLanD,  but  onlp  tbat  be  be  re(to?eo  to  W  9aion« 

'But  it  toae  anfbjereb  bp  Web,  anb  tefolbeb  h^^  tbe  Court, 
tbat  tbe  Jubgnient  ougbt  to  be  giben  in  parliament,  anb  can= 
not  be  giben  \i^  iW  Coutt,  fo?  it  Uiere  unreafonable  to  compel 
tbe  3ubgE0  to  gibe  3lubgment  againft  tJjeir  ©pimoit0.  3in  a 
Formedon  in  c.  B.  if  tfte  Defcnoaut  pieaos  in  abatement,  imb 
m  mi\t  abate0  erroneouflp,  anb  upon  a  jKHtit  of  Crro?  bere, 
tbat  Ijubgment  i0  reberfeb,  tlje  plaintiff  Cjall  p?oceeb  in  tbts 
Court,  anb  fa  it  10  in  Cafe  of  a  mrit  of  faujc  Jubgment  of  fucb 
a  3ubgment  in  antient  Demefne  ^  if  t&e  c.  B.  abjubge,  ttjat  tbe 
e3rit  ajall  not  abate,  tbcp  fljall  bolb  piea  anb  pioceeb,  fo?  bsljicfj 
tlje  Cbief  auttice  citeb  Fitz.Nat.  Br.  19.0.  againJi  tlje  Cafe  in 

Dyer  375.  b. 

31f  toe  rebetfe  a  Jubgment  giben  in  C  B.  fo?  tlje  Defenbant  in 
Cicctment,  tee  gibe  a  neto  lubgment  fo?  tbe  Plaintiff  if  tbe  ^z- 

rit0  toarrant  it.    i  Cro.  511.   Mulcarry  anb  Ayres.   Roll.  774. 

anb  fo  it  ougbt  to  be  in  tbe  CjCCbequerCbamber,  but  upon  a 
Demurrer  tbere  tbcp  cannot  atcarb  a  ^Irit  of  3nquirp  of  Dama« 

ge0,  but  onlp  Quod  Quer'  reCuperare  debeat,  anb  tfjen  toe  p?a= 

reeb  in  B.  fi.    anb  tbat  tbe  Court  \x!i^it\i  rebcrfctb  tbe  Siubgmcnt 
ougbt  to  gibe  a  neto  one.   vide  2  Saund.  256.    410(1.72.  2  Cro. 

534.  I  Saund.  180.  Cook  anb  Gerard,  anb  \n  tbe  Cafe  Of  a 
OifratlTion  in  Cbancetp,  if  it  be  reberfeb  bp  tbe  lo?TJ0,  tbep  gibe 
Direction  to  gibe  Eclief,  Mt  in  Cafe  of  Crro?  of  a  Subgment  at 
iLab),  tbep  gibe  tbe  afafolute  3lubgment,  a0  bja0  bone  in  tfje  Cafe 
of  Noel  anb  Naifon.  2  Saund.  225.  bjbete  tlje  3lubgment  giben 
belotu  bja0  affirmeD  in  parliament:  anb  m  tbe  Cafe  of  Robinfoa 
anb  Worley,  3iubgment  toa0  giben  ixi  tW  Court  fo?  tbe  Defen= 
bant  in  ejectment,  anb  reberfeb  in  tbe  Crcbequer-CfjamOer,  but 
t&e  plaintiff  m  not  tbere  p?ap  3lubgment  fo?  ^xm^,  anb  fo?  t&at 
4  Keafon, 
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Eeafon,  tijo'  tlje  Eeuecfal  tuas  afflrmcD  in  parliament,  pn  the 
l^lQtntiff  couloneuecffetJuDgmentafmuiaco^.    Nota.  , 

Rex  'verjus  Larwood. 

UlPofi  an  3?nfo2mation  fctting  fo?t&,  t&at  m  (tit?  of  Nor-  a  Din-.nrer 
wich  10  an  antfent  Cttp,  anD  t&at  tfje  Slnfjabitants  anD  ^^'^'^  ^^^'° 
€tti5en0  t&ereof  fjafte  Cime  out  of  ^inD  been  a  "BoDp  Politick,  ifstlt 
anticntlp  calleD  Citl?en0  anD  Commcnaltp,  anD  note,  i©apo?  ting  the 
S)&Erfff0,  cm?en0  anD  Commonaltp:   C&at  ming  Henry  tfte  °'''''' "^^ 
jfOUCtt)  Anno  Regni   fui  quinto  gtantcD  to   t&e  faiD  Citi?en0 
anu  Commonaltp,  anD  tOeic  i^eic0  anD  @ucceiro?0,  t&at  t&e  faiD 
Citp  fl)oulD  be  a  ODountp  of  it  felf,   anD  feparateD  from  tbe 
Count?  of  Norfolk,  anD  tbat  t&e  Citijen0  anD  Commonaltp 
fljoulD  pearip  c&ufe  a  mm  anD  tfeo  @)&eriff0  (in  lieu  of  four 
'Bailiff0,  mith  t&cp  &aD  antientlp).    3nD  t&at  minff  Charles  t&c 
S>econD  ffranteD  anD  confirm'D  t&e  p^ibiieges  granteD  t&em  bp 
H.  4.  anD  t&at  in  t&e  election  of  €)&criff0,  t&e  S^apo?,  ®&eriff0 
anD  aiDermen,  bettoeen  t&e  24t&  of  June  anD  t&e       of  Septem- 
ber, i&oulD  c&ufe  one  @&eriff,  anD  t&at  t&e  €iti5en0  anD  Com* 
monaltp  fljouiD  c&ufe  t&e  ot&er  @&criff:  C&at  t&e  DefenDant 

Thomas  Larwood  upOtt  t&e  9t&  of  July    ti)a0  bp  t&e  ^aP02 

g)&criff0,  anD  aiDctmen,  Dulp  c&ofen  one  of  t&e  Si&eriff^  fo?  one 
fear,  to  begin  t&e  2915  Dap  of  September  t&en  nejct,  tn&ereof 
t&e  DefenDant  &aD  l3otice,  anD  DiD  not  appear,  but  refufeD  to 
tafee  t&e  2Dat&0  anD  ©iEce  upon  &im,  hp  Eeafon  Ui&creof  t&e 
minff'0  'Buanef0  remain'D  unDone* 

€&e  Dtfenoant  pIeaD0  t&e  Co?po?ation=gct  ig  Car.  2.  anD  t&at 
%z  f0,  anD  at  t&e  Cime  of  t&e  faiD  election  tDa0  one  of  610 
^ajelfp'0  p?otelfant  g)Ub|ect0  Diffentlngfrom  t&e  C&ttrc&  of  Eng- 
land, anD  &aD  not  receiUeD  t&e  Sacrament,  &c.  tuit&in  one  fear 
nett  before  &i0  Cieaion,  anD  t&erefoje  &e  tDa0  incapable  of  t&e 
faiD  ©ffice,  anD  t&e  election  UotD,  anD  t&at  &e  gafte  Notice 
t&eteof,  &c.  anD  t&at  on  t&e  9t&  of  July,  i  w.  &  m.  fie  toofe 
t&e  €)at&0  anD  fubfcribeD  t&e  Declaration  go  Car.  2. 

€&e  atto?nep-<©eneral  replie0,  t&at  t&e  DefenDant,  a0  a 
^embct  of  t&e  C&urc&  of  England,  oug&t  to  &aue  receiDeD  t&e 
giacramcnt  peaclp,  anD  not  to  take  ^DDantage  of  m  ototi 
ifault* 

t:&e  DefenDant  re|oin0,  anD  fet0  fo?t&  t&e  @)tat.  i  W.  &  M. 
fo?  ejcemptlng  &i0  ^aje(tp"0  p?oteftant  S)ubiECt0,  Diflenting  from 
t&e  C&urc&  of  England,  from  t&e  penaltie©  of  certain  lato0, 
anD  upon  t&i0  t&ere  i0  a  Demurrer  fo?  t&e  ming. 

3t&t0  Cafe  tDa0  argueD  bp  Levinz  anD  Pemberton  fo?  t&e  l^ing. 
anD  bp  Rotheram  anD  Wright,  S)crjeant0,  fo?  t&e  DefenDant : 
9nD  it  Uja0  urgeD  fo?  t&e  DefenDant, 

s  f  2  I.  ^[,at 
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1.  -Cljat  l)e  U)ti0  not  Du!j»  £lccteD,  fo?  bp  tljz  C&atter  of  H.  4. 
tljE  l0jiut(cge  m$  DEffED  m  tije  Cfti?ens  ana  Commonaltp, 
toljic!)  could  net  be  utbeSIcr)  bp  anp  fubftquent  Cljartpr,  tnitljout 
EitOer  ©uirencer  0?  forfeiture  -,  tljc  ^apo?  anD  aioecmen  are 
not  tii\im^  of  fucb  a  >©?ant,  beino:  but  a  patt  of  tJje  Corporation. 

12  Co.  120.  the  Cafe  of  Dungannon. 

2.  ariniitting,  ttjat  tlje  m\0t  of  eicafon  (0  goon,  l)m  i0  fuf« 
ficient  ^attcc  of  €]ccufe;  fo?  it  tuece  uaiu  fo?  Ijim  to  unHettake 
an  SDfficc,  uibtcb  be  coulD  not  ctecute,  anH  tbijS  DifabiKtp  ccum 
not  be  cutcD  o?  tenioDcn  bp  anp  aftet  93,  but  tbe  (Election  it  felf 
is  DoiD;  tijcp  ctteD  tlje  Cafe  of  tlje  ^apo?  anD  Probi  Homines  de 
Gilford  verfns  Clerk.  (Vide  S.  C    2  Ven,  247 )    attH  tljiS  Hiffetg 

fcom  tbe  Cafe  of  ©it  John  Read,  tobo  Ijau  incutreo  a  ©entente 
of  Cjccomnumication  at  tbe  Cime  luben  be  teas  cbofen  S)berieF, 
fo?  tbere  be  migbt  baUe  qualifpD  bimfelf  bp  taking  off  tbe  Cr* 
communication,  but  tbi0  election  i0  DotD  bp  a  p?eceDcnt  £)ifabi» 
litp  i  anti  of  tbat  ©pinion  tDa0  Eyres  jum  Juff, 

Holt  €lh  %  ann  Eyres  fen.  Jutt.  argueu  fo?tbe  linff,  t^at  t&e 
OefenDant  tija0  milpeleaen^  fO|  tobete  a  Corporation  tafec0  anetn 

King's  Char-  Cbattei*  concctnuig  anttcnt  libEi;tie0,  tbep  map  (Kfe  it  eitbet  bp 

ter.  ^Qy  of  (Grantor  of  Confirmation*  2  Roll.  197,198.  Eyres  faiD,t&e 

2BorD0  enure  but  bp  CHap  of  ©rfinance ;  anti  80  tbe  Corpojation 
tbemfelb£0  mtrybt  babe  ccmmitteo  tbe  Crecution  to  Ip)art  (a0  in 
4  Co.  78.  to  a  felert  Bumber)  fo  tbe  K^inff  migbt  make  fucb  Con. 
llitution  30  tbep  tbemfelbe0  migbt  ba^e  5one  tnitbout  bim,  but 
per  Holt,  tbe  ncU)  Cbatter  ban  been  iJoiD  if  tbe  Corporation  baa 
refufeD  it ;  but  toben  tbep  ercept  anD  put  it  in  Cjcecution,  tim 

I  't(0  gooD  t  ^ere  tbe  Commonaltp  baD  l3otice,  anD  agrccD  to 

cbufe  but  one  @)beriff,  anD  tbe  CIe6E(on  of  tbt  otber  bp  tbe  ^apo|, 
^IDermen,  anD  Common  council,  ll)elo0  prima  facie,  tbat  tbep 
accepteD  it,  eife  tbe  DefenDant  mig&t  ^mt  faiD  tDep  DiD  not  ac= 
cept  it ;  but  nolo  'tt0  fo  aDmitteD. 

2.  m)c  DefenDant  batb  not  pleaDeD  a  fufficient  Cjccufe ;  it 
fi)a0  agreeD  bp  all  tbe  tbree  3iuaice0,  tbat  upon  tbi0  pieaDing  be 
cannot  baue  ^Dbantage  of  tbe  netn  @)tatute  5  fo?  be  ougbt  to 
babe  pleaDeD  it  at  firif,  being  a  pribate  €>tatute,  anD  not  a0  bete 

Departure,  fcp  COsp  Of  EefOiuDcr,  tDblcb  mafee0  a  Departure  from  tbe  TBar  5 
but  Holt  anD  Eyres  faiD,  tbep  tooulD  not  not!)  DeliUer  anp  ©pi* 
nton,  tobetber  tbe  netn  Statute  tooulD  babe  aiJatl'D  bim  if  toeU 
pleaDeD:  ^otijeber,  it  i0  plain  tbe  Corporation=3a  DiD  not  intenD 
anp  ^Dbantage  to  DiirentEr0,  it  makes  tbe  election  DoiD  quoad 
tbeir  bolDing  tbe  ©ffice,  but  not  quoad  tbeir  puniibment.  CDerp 
Bubim  is  bouuD  bp  latu  to  contribute  to  tbe  SDminiffration  of 
I  tbe  »©oijcrnment,  anD  tbe  l^tng  batb  a  natural  Jntereff  in  efterp 
one  of  tbem  for  tbat  purpofe,  tberefore  be  map  reilrain  to  go  be- 
ponD  ^ea.  Mo.  1 1 1.  't(0  equal  a0  if  one  tnere  belD  bp  Cenure  to 
to  fucb  @)eri3ice0  00  fljall  be  re^ireD,  if  a  ^an  not  Dignifp'o 
2  bolo 
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ijolD  bp  ®?anD  S)ct|cantp  to  oo  a  ©Eiutce  at  tlje  Co?oiiation,  t&c 
^fan£f0  of  m  Clualitp  Ojall  not  Ejcctife  fjfm,  but  Ije  rmiff  mafee 
an  Oonourable  Deputy  Inft.  107.  %a  an  3bbot,  Ccnant  ftp 
!^nigl)t  0  ©erDice  mutt  finu  a  £^an,  fo?  tlje  ©ecijice  muff  be  pet- 
fo?m'D.  Inft.  99-  b.  A  fortiori,  a  Dlfabilit?  tnbicb  a  ^an  Itetfj 
unoer  bp  bis  otun  Default  Kjall  not  auail  bim ;  Eeceimno:  tlje 
©accament  beiniy  maDe  a  political  Ccffe,  efterp  S^an  10  bounti  to 
qualifp  bimfelf  o?  incui;  tbe  puni(6ment;  tlje  ©0ice  of  €)bct:ifr  10 
a  Eopal  ©ffice*    3  Leon,  53.   Saivil  45.    9  Co.  46.  b.   ClJEt?  on$ 

10  obligeD  bp  tbe  Bubitck  ann  M  of  padtament  to  ceceiDe  tg^ 
©aaamcnt  t()|ee  Cimc0  a  pfat  ^  one  jfauJt  cannot  ci;cufc  ano= 
tbec,  mi  (0  a  ^an  aUoiu'D  to  nifabl^  bimfelf^  (Note,  Holt  fain 
it  baD  been  ma?e  pjopet  to  baijc  mace  'Bp=laftj0  among  t^tm- 
felbe0,  ano  to  bafte  bjougbt  action0  upon  tbem).  IBut  ft  teas 
aOjuDgetj  fo?  tbe  l^tng: :  gno  aftetti)acti0  tbe  Cttp  of  Norwich 
obtain'D  a  COctt  unttec  tbe  «©?eat  ®ea!  of  England,  to  enable 
tljem  to  fupplp  t&e  ^acancp  bi?  a  nctr)  Cleaion*    Quod  Nota. 

Rex  'verfus  Owen. 

Upon  a  Mandamus  tO  cefioif  Owen  tO  tfie  £)ffice  Of  ClCClt  of 
tbe  peace  of  Kent,  Cettfnff  fo2t&,  tfiat  lie  toa0  nulp  no* 

tninatetl  bp  tbe  €arl  of  Winchelfep,  Cuftos  Rotulorum  t,  ann  tlp« 
on  tbe  Eetucn  tlje  3Iutttce0  fet  fojtb  tbe  late  aa  of  patltament, 
1  W.  &  M.  tbat  tbe  Cuftos  fldottlD  appoint  tfie  Clecit  of  tlje  peace 

prout  per  TAft,  tbat  t^t  €arl  Of  Winchelfea,  Cuftos  Rotulorum, 

appotnteH  Owen  Ductng  peafute,  anti  tfien  tlje  Catl  titeD,  anQ 
tbe  iL0?ll  Sidney  tDa0  appointed  Cuftos,  toljO  nameO  Sanders  to  be 

Clerlt  of  tbe  Peace,  ann  tbetefoie  tbe?  couin  not  reffoie  Qwen  5 
anU  it  tuag  aoiuugen  a  gooti  asetucn,  fo?  tbe  late  statute  gibes 
tbe  Cuftos  a  pai^ttculac  pofner  to  appoint  tbe  Pecfon,  Cantinu*  | 
ance,  ano  0^annet;  of  boiofug  tlje  ©ffice  5  ann  t&e  ffiUoin  (onip)  ( 
in  tbe  M  ejtcluneg  tbe  potoet  to  name  in  anp  otbec  ^annec^ 
tbetefoje  t&e  appointment  uuring  pleafuce  beinff  lif0  tfian  W 
autgoiitp,  ann  not  martanten  bp  it,  toa0  Dotn* 

AftonV  Cafe, ' 

AB  3Inniament  apinft  a  %mtz  of  t&e  peace  fo?  not  binning:  indiamenE 
ptjer  ©ffennec0,  cbargen  upon  €)at5  ttJit&  a  jCliot,  ttja0  f*}^^*c 
qua^'n  5  m  tDat  fucD  3!nniament  Uct&  not.  J.e,c" 


-  Eob?rti 


3i8 


Termino  Sanfti  Hillarii. 


Roberts  and  Newbold. 


Award, 
Guardian 
bound,  that 
an  Infant 
lliould  fub- 
Slit. 


DC&t  Upon  a  'Bonn  fo?  pcrfo?mance  of  an  atoarli ;  ft  toa0 
objccteu,  t&at  one  of  tlje  patties  to  t&e  €)Ubminian  toa0 
an  Slnfant,  tuJjo  cannot  bp  latn  fubmtt  ^  ano  if  no  ©ubmiOloti 
no  3tDarn,   anO  Shower  cfteU  March  141.   Rudfton  anD  Yates. 

but  tbe  contt  Ijelo,  tbat  tbo'  an  Jnfant  cannot  fubmit,  pet  bt0 
©uatDian  map  fubmit  fo?  bim  ann  bino  bimfelf,  tbat  tbe  infant 
fljall  petfo?m  tbe  atnatn,  as  tt)a0  none  in  tbis  Cafe  x  9nO  Eyres 
fern  31.  fain,  tbat  tbetc  ate  febctal  Cafes,  tbat  tbe  Submiffion 
of  an  Infant  10  not  bolD,  but  DotDable,  contra  March  141. 


Error  to  re. 
verfe  a  Fine 
for  Infancy, 
a  Sci  Fa.  to 
the  Terte- 
nants. 


TuUy  ^  JJx  'vetjus^Msitwood.   ^ 

ERror  to  reverfe  a  Fine  for  Infancy.  3  Scire  Facias  fi)a0  ab)at&< 
eD  apinff  tbe  Couufees,  anu  tbe  %l\2tif[  teturn'D  Scire  Feci, 
ann  tbep  maoe  Default,  nebcttbclefs  tbe  Coutt  toouIO  not  gtant 
iluDgment  tuitbout  a  Scire  Facias  to  tbe  Cettenant0 1,  fo?  tbo'  not 
neceCfatp  in  p^int  of  lata,  pet  it  is  altnap0  tequiteo  bp  tbe 
Coutfc  of  tbe  Coutt,  ann  toa0  fo  tulfo  in  tbe  Cafe  of  the  lo?li 
Pembroke;  anti  Holt  cb*  3*  fatD,  tbis  Coutfe  came  up  iince  tbe 
statute  of  aife0,  foi  nolu  tbe  Conufee0  arc  but  3lnCtumcnt0* 

Atkin  and  Urton. 


Mortgagor 
Covenants 
for  further 
Aflurance, 
i.e.  Abfo- 
lute. 


A^o^tgago?  Cobenants  aftec  Default  to  mm  fuctbec  mi^ 
ranee,  fo?  tbe  abfolute  fure  s^afeino:,  &c.  Holt  db*  % 
faid,  tbe  futtbet  afliitance  mutt  be  abfolute,  becaufe  tbe  Cflate 
10  to  be  abfolute;  but  tbi0  (ball  not  oblige  bim  to  teleafe  Us  ^' 
rjuitp  of  Eebemptton  ^  anD  be  faiD  a  22Iatrantp  10  not  to  be  in^ 
ferten  in  fucb  futtbet  aifurance* 


Shower  motjfiO  to  quaib  an  Unufrtment,  tbe  Caption  being  ad 
Seffion'  tent'  per  Adjournament',  not  faping  toben  tbep  began,  no? 


Indi£tment 
Cape,  ad 

Adfoum'a.^''  tobence  abiourneti*  '  Sed  non  all',  fo?  t&i0  i0  tbe  common  jfo?m, 
ment,  well.  aiiU  Uiell  cuougb. 


Divers judg.  Hoit  Clj*  31*  falD,  3lf  au  Crecuto?  pleab0  nibetfe  3iuiigment0, 
ments  plead-  g^^,  ({jp^g  (g  p  2:)ofauit  ill  Otte,  'tis  naugbt  fo?  tbe  (tClbole.  9 
fauity!'ti"iii3utigment  binti0  tbe  Cjcecuto?  becaufe  of  tbe  <Saob0,  but  Uotb 
for  the  not  binb  tbe  <©ooti0»  'QLi^tte  ate  fome  Cafe0,  tbat  an  Cjcecuto? 
map  plead  a  Judgment  upon  a  Debt  bp  0mple  Contraa  in  bi0 
otDn  Cinie  againft  a  Debt  upon  a  Q5ondj  but  H  nebet  took  tbat 
to  be  laU). 

2  Kirk- 


Whole. 
Ante 
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Kirkham  an^  Wheeler. 

Debt  qui  tarn  apiiift  ail  Sltto?nep  of  t!je  Commoit  pleas,  Pieaofpri- 
fo?  euErcifino;  tfje  Office  of  canliEi;  fljcciff  longec  t&an  one  "''s^- 
f  car :  Jpc  plcaDS  fji0  pjiijilege,  ann  it  tpa0  allototi ;  tijc  Couct 
faiD  it  tooulD  be  otljectoife  in  Cafe  of  an  3lnfoimat(on,  l)Ut  Debt 
qui  tarn  10  pecfEctlj)  tlje  ^utt  Of  tlje  lp)arti>,  tljo'  tlje  3tto?nep'©^ 
neral  map  p?ocecD  fo?  tlje  !^ing,  if  tlje  partp  ueleafe  o|  become  No  Defence. 
nonfuit*    Note,  i)z  toa0  anmitte^  to  pleaD  to  tfje  luci^Diction 
U)it&out  maliinff  Defence;  contra  i  inft.  127.  b. 

Wild  ^erfus  Villers. 

E3ie6Ement  in  Coutt  of  Ely  tcmotiCiJ  bJ)  Certiorari,    ©eticattt  Franchifes. 
Wright  DemanU0  Conufance  foi  tbe  -Biajop  of  Ely,  being  ^^^f'^^f 
a  Eopal  iftancljife,  anH  Stone  fiao  a  CSIarcant  of  attojnep  fo?  ingconu.' 
tljat  putpofe :  Holt  faiD,  tfjete  muft  be  a  nem  Declatation  in  ^«"«- 
trji0  Couct,  anti  tljen,  aftet  tIjc  Dtfennant'g  appeatance,  tlje 
Conufance  10  to  be  uemanUeD,  fo?  tlje  Defennant  map  counter= 
plean  tOe  Conufance  5  but  if  Ijc  toill  not  appear,  pou  IjaUe  a  Pro- 
cedendo ^  toe  mud  Ijaue  a  EoU  mane  of  it,  tbat  tDe  Couct  bepof* 
fclTeti,  tfjen  tne  appoint  a  Dap  upon  tbe  KoI! ;  anD  if  pou  Do  not 
boiD  pouc  ncjcc  ^tfTife  pou  lofe  pout  Conufance,  'ti0  a  Continuance 
[Difcontinuance]  of  pouc  piea>    Dap  U)a0  giUen  to  Ujetu  Caufe 
ttJ&P  tfjcce  iljOlUH  not  be  a  Procedendo. 


^■3. 

h/:- 


MongerV  Cafi. 

T5p(£  Couct  BenieU  to  gcant  a  Certiorari  to  t&e  Old  Baiiy,  ^o  Certiora- 
faping,  tljep  xmit  uo  it,  becaufe  tbe  luDges  at  tbecc*  qII^% 
f  et  Qpire,  ijoiD  tlji0  Couct  cau  ieffallp  tafee  Conufance  of  Pio* 
ceEiitng;0  tljece  toitljout  a  Certiorari,  tbe  Old  Baily  being:  anot&ec 
Couct,  ann  poiref0'D  of  t&eic  oton  %iivm  tiU  cematj'ii  bp  Certio- 
rari, &c. 


D  E 


320  Termino  Pafchae. 


D  E 


Termino  Pafchse. 
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Wickfly  ^  af  ^erfas  Strut. 

Bail  in  the    ^|p\  E  R  ttolt  C&*  31.    M^t  oiiz  ffitiEg  "Bail  lit  t&e  ^tmU 
ua  ie  there.     |-^      ^^^^^^  .^  jj^^j^.  ^^^^  CoUtt  5  contra  4  Inft.  135.  (ana  a 

-^       po|)it)ition  tenp'O)* 

Proberts  and  Edmunds. 

Death  of  the  T7Ei:o?  in  fart  aflipeU,  tfiat  t6e  plaintiff  Uieti  l)Efo?e  t&e 
f'''"v^S'ft  Jt->  SJutJgment,  but  tfje  ^uDgnient  ma^  affittncti  nifi,  &c.  ana 
v[de The  late  Hoit  faiD,  ijc  tDajS  tiot  tDcll  Uxx^^tts  toltlj  tljc  Cafe  of  Dove  ana 

Statute.        Darcen.    Sid.  93.   fo?  tfjEte  C()OUlD  tie  a  Scire  Facias  againfl  tfte 

€ccctito;0  oj  aamtnf(ltrato20  3  ana  tDe  ^riUD  tDill  appeac  upon 
t5e  S)&ccirj3  Ectutm 


Walton  and  Spark. 


Poor's  Set- 
tlements. 
Bond  to  fave 

harmi'efs.  as  f~\€l)t  upOH  3  OBona,  conaftionea  to  fatje  a  paciffj  6atmlef;g 
to  a  Man,his  i_j  ^^q^  jghn  Goffin,  {jig  mUz  aua  CDiiaieu;  tDe  Defcnaant 
chlidAn;  pleaaca,  t&at  m  parifl)  toajs  not  aamnifj>'a,  &c.  myz  plaintiff 
one  of  the  I'Epjfeg,  tftat  Jofcph  Goflin  (©on  of  t[)e  faia  John)  became  pooi, 
nwrleTand  8"^  t&at  tU)0  3u(tice0  uiaae  au  flDiact,  tljat  tfje  pariQj  fljouta  pap 
has  Children,  2  s.  per  SUccfe  fo?  tljE  ^aintenancc  of  Jofepb,  b(0  coife  ana 
and  then  be-  (f^gj{jsjen,  ana  6?  Qlittue  t&eceof  t&e  ©aerfectj  14  Septemb.  &c. 

conicS  irOor,  *»*«9fc 
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paiD  2  s.  foj  one  COesfe  tljen  paff,  aiiD  tljat  8  d.  j^att  t&eteof, 
toa0  fo?  tlje  spafntenance  of  jofeph.  Cfje  Defenuant  rejoins, 
tijnt  jofeph  tnas  able  to  maintain  fiimfelf  abfq^  hoc,  tfiat  8  d. 
tnas  paiU  fo?  tlje  Maintenance  of  Jofeph,  tobeteupon  t&c  plain- 
tiff Demurs*    3nii  it  teas  cefolDen  ftp  tfje  Conrt, 

1.  Cljat  tins  Crauerfe  tnas  immaterial;  fo?  a  Craijerfe  fljouID  ^pm«"»i 
be  altoaps  of  fucb  part,  as,  if  fomiD  fo?  tlje  Defendant,  mm  T"^"^*- 
DeiJtop  tbe  plaintiffs  Mion*  Vaugh.  8.    ^ne  tte  2Utfe  anD 
Cbii5ien  of  Jofeph  are  part  of  bi0  famiip,  anD  Eclief  fo?  tbem 

i^  Eelief  fo?  bim,  fo?  6e  10  boumi  by  tfie  lattis  of  mn  ann  I3a« 
ture  to  p?ouiije  fo?  tjem,  anD  tOerefoje  fie  migljt  become  fmpo» 
tent  bp  tiz  Cbarsc  of  IjijS  Cljiiojen:  3If  Jofeph  tpere  oeaii,  tbe 
mitt  anD  Cl)iID?en  are  not  voitftin  tbe  "BonD*  Holt  Cb«  31-  fafD, 
tbat  (f  a  i^an  marries  a  i^^anDmotOer  toitlj  tobom  be  batb  anp  Note. 
€(fate,  anD  flje  Die0,  be  muff  maintain  tbc  <©ianDcbilD?enj  tbo'  rl-',A^'^^' 
m  delation  be  DeterminU  Sft" ''" 

Buiflr.     Gerard's  Cafe,  anD  tbe  Moi\i  CbilDjen  in  tbe  ^ta^  Graodchii. 
tute  fs  ejctenDeD  to  <^?anDcbiID?en,  becaufe  tbere  i$  tbe  fame  na--  Jn?*?"''^''" 
tural  affection  -,  but  not  fo  bcre  lobere  tbe  Circumffanceg  of  tbe  Grandfather 
^an  tocre  tbe  9!nDucement,  but  it  map  incluDc  CbilDjen  bo?n  af«  '"^'^• 
tertoarDs. 

2.  ^be  Ctaberfe  10  too  narroto,  fo?  if  6  d.  baD  been  fo?  Jofeph,  TraverCc  too 
0?  id.  tbeTBonDtS  fO?feitCD*   Dyer  1 15.   Inft.  282.     i  Saund.  ""'°*- 
369.   Osborn  anD  Rogers,  anD  312.   Rex  verfus  Kilderby.   i  Bulfl:. 

116.   Yelv.  225.   Newhall  fcr/w/ Barnard.    3nD  Holt  nOteD  tbe 

Difference  between  tbe  Cafe  of  flDafeg.  inft.  282.  3nD  tbe  Cafe 
of  Osborn  anD  Rogers,  foi  in  t^z  latter  tbe  plaintiff  teas  to  reco- 
fiet  Damages  pro  tanto,  but  in  tbe  fo?mer,  tbe  finDing  fo?  one 
f)afe  goes  to  tbe  tobole  f  oifeiture  of  tbe  'BonD,  anD  fo  fuouio 
anp  ieffer  S)um  Mt  Done  bere  ^  but  be  tbat  pleaDg  an  €)^Der  to 
aliofo  8  d.  cannot  gibe  in  CbtDence  an  €)?Der  to  allofo  a  lef<$ 
Sum,  fo?  ft  is  an  entire  Cbing,  mrx  tberefo?e  Holt  faio  tbe  £>?«  ^'^^^ "  ^« 
Her  OioulD  be  trafterCcD,  as  fet  fo?tb,  anD  not  lilte  m  Cafe  of  tbe  "."m  " 
€>aft0,  fDbere  mnftt  0?  not  flUaffe  10  tbe  S^ubffance^ 

9ttD  tDbereas  it  tnas  objcffeD,  tbat  tbe  3uftices  couia  not  J""'"*  or. 
malie  fucb  ^?Dec  fo?  payment  of  a  certain  Sum  lueelilp ;  tbe  ^"^ 
Court  feem'D  to  be  of  tbe  fame  ©pim'on,  but  faiD  tbep  Do  it  all 
Otier  England,  &  Communis  Error  facit  jus  5  but  botuefter,  tbat 
10  not  nolo  tbe  €lueffion,  fo?  if  tbe  parilli  paiD  it,  it  fs  a  gooD 
'B?eacb ;  anD  tben  tbe  'B?cacb  being  toell  afligneD,  tbe  auerment 
of  ttt  8  d.  (tobicb  leD  tbe  DefcnDant  out  of  tbc  may)  i$  Sue* 
plufagr  anD  l^ugatfon. 

Judicium  pro  Quer*. 


T  e  Sir 


32Z  Termino  Pafchae. 


Provifo. 


Sir  Philip  EgertonV  Cafe. 

Nonfuit on  rje  b?ougIjt  311  ^ctioit  apinlt  t&e  Colleafo?  of  t&e  miiig'0 
Triaij^  by  J" |  ^gj^  jtjjjQ  bjoug^t  It  DotDtt  to  Etial  Dj>  l^|oWfo,  and 
tijere  tfie  plaintiff  toa0  BonftUt;  anH  noto  t&e  Defcnoant  tnoUED 
fo?  Coffis  io  tripio.  Note,  C&c  JuUge  coulD  not  cettifp  in  tU$ 
Cafe,  tljat  tfie  DefcnUant  Uia0  fuen  a0  coHeaoi,  ftecaufe  tfie 
plaintiff  teas  JOonCuit  bcfoje  CtiiOence* 
Holt  €h.%    31t  mull  appeac  t^en  Dp  9lfRtiaDft0,  ano  tgecc 

mutt  be  a  fpecial  Cntrp ;   quia  fuper  exam'  apparet  Cur',  &c. 

Qusre,  3f  It  DiD  not  appcat  bp  tbe  EecoiD* 

Williams  <jw^  Gary. 

Cafe  byExei  /^9fc  fo?  an  €i:ecttt02  apdift  tlje  @)bcriff  fo|  a  falfe  ISctum, 
'""sh'-fff"*^  V^  viz.  tbat  be  ban  lebiED  20 1.  anb  ban  ©oob0  in  bi0  5)anO0 
falfe  Rcrom.  to  tbe  CTalue  of  /lo  1.  tobErea0  tbe  (SOOD0  tnece  fii  trutb  tnojtb 
in  unde.va.  gi  I.  Qjcrtict  pro  Qucr .    anb  noto  upon  a  potion  in  9creff  of 

Gooi;,'L.  3tibsnient. 

Nortby  ob|ccteD,  tbat  tbe  action  Iie0  not  fo?  an  erecuto?  bp 
tbe  ©tat.  4  E.  ^  de  bonis  Afportatis.  'Ci'si  tcue,  an  (£;cecuto? 
map  babe  an  Ejedione  firms  f02  Eccoberp  of  a  Cecm;  fo  Ea* 
ijiOjniEnt  de  Card,  anb  Quare  Impedit,  but  l)ttt  'ti0  a  meet  petfo* 
nai  €o?t  anb  notbing  taltm  from  tbe  CcHato? ;  anb  be  citeo 

1  Roll.  913,  Spurftow  anb  Prince. 

Herring  contra,  ^bat  tbe  @)tat,  de  bonis  Afportatis  I0  altnap0 
Ejctenbeb  b^  CQuitp*  5  Co.  27.  KuM^  Cafe,  an  (0jtecutO2 
b^oiigljt  €rober.  Sid.  88.  an  Cjcecuto?  map  bn'ng  Debt  upon 
tbe  @)tat.  2  E.6.  fo?  not  fetttng  out  of  Citbe0  per  Twifden. 
Hob.  207.    Speak  'verfus  Richards,  tbat  iDbete  tbe  8)bectff  IeDie0 

^onep  upon  a  Fi.  Fa.  tbe  plaintiff  batb  fucb  an  Inteceft  tbetein, 
tbat  be  map  releafe  to  tbe  ©betiff  befo?e  tbe  Eetum  of  tbe  Mtiu 

2  Cro.  73.   Ayr  verfus  Ayden.   2  Saund.  47.   Wilbraham  verfus 

Snow,  tbat  tbe  @>betif  map  b^tng  Ctotiec  of  (^oob0  taKen  ftt 

Cjcecution*    l^e  iiltctoife  citcb  tbe  Cafe  of  Perkinfon  ver/us  Gil^ 

ford.   I  Cro.  539.  Jones  430.  8.  C.   €bat  an  asiott  of  Debt  \ic& 

agafnfl  tbe  €tecuto?0  of  a  ©beriff  fo?  99onep  lebfeb  upon  a  Fi. 

Fa.  being  a  Dutp  befieb,  fo?  tbe  ficfi  Defenbant  tDa0  bifcbargeQ 

of  io  mucb  a?  1030  lebfeb  h^  tbe  Sbcrtff,  anb  tbctefo?e  tbe  S^be- 

rfff'0  Cjiecuto?0  mutt  anfbier  fo?  it.   3ln  tbe  Cafe  of  Mafon  ver- 

ByExecutors>j  Dixon.    Jooes  173.  aub  Latch.  167.    Cbe  Coutt  b)a0  HM' 

%'f'^^^'titn,  tobetbec  an  QEjcecuto?  coulb  maintain  an  asion  againft  tbe 

ggpr       S)betiff  fo?  an  Cfcape  upon  mefne  p?ocef0  in  tbe  Cime  of  tbe 

Cefiato?,  but  Jones  tbete  incltncb,  tbat  it  luouHi  lie  in  Cafe  of 

execution. 

)  Holt 
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Holt  €1%  %  ^ntztti  *ti0  fafier  to  maintatti  an  Action  a0atnfl 
an  CjCECuto?  tljan  fo?  an  Crccuto?,  but  ft  laiag  refolucD  in  tOe 
Cafe  of  Perkinfon  m\t  QWfoid,  t&attfje  bate  lEftpino:  of  S^oncp 
bp  tlje  ©IjEciff,  tnitf)out  returnino:  tljz  mtit,  (ntitlcs  tl)c  pactp 
to  Ijtjg  ^ton  of  Debt  ^  m^  tbe  t^tbiii^  ikW  ^^iw  Qf  Oebt  Uti^ete 
Cafe  la?  before,  uotlj  not  intitle  tfje  Cjcccutoi  mm  iim\  befojes 
fo  tbe  iBueftion  is  on!}?,  toljetljet  Cafe  tooylH  lie  upon  t&e  ^tat* 
de  bonis  Afportatis :  cijcte  (0  a  plain  Diiiecfitp  bettueen  tlje  Cafe 
upon  tncfne  J^jocefg,  tublcS  i0  mecrip  perfonal,  anii  Dot^  not  go 
to  tfte  IRiffbt,  ann  tfjis  Care  upon  Cjcecutlon,  UJf)ic()  affeg0  tbe 
JE)?opcttp  of  tlje  tobole  Debt.  COben  (55ooii0  ace  taken  upon  a 
Fi.  Fa.  t&e  p?opettj>  10  tiiijcK^ti  cut  of  tlje  Drfentiant^  but  if  tbe 
S)bEciff  return0  nulla  bona,  botb  paitieo  are  concIuccD  anU  e= 
ifoppeB,  ann  tljerebp  tbe  p?opettp  i0  teao?eu  to  tbe  Defenoant^ 
ann  30  an  action  tooulD  lie  in  t^at  Cafe,  fo  Ijeie  in  tbe  p?tncipal 
Cafe,  it  b^ing  founo  bp  ejecnia,  tijat  tbe  ©oou^  wtz  miti)  41 1. 
otJEt  aun  aboue  tljc  40 1.  'ti0  plain  l)t  retiitn  D  quoad  rpfid.  nulla 
bona.  9nti  31  concetbe,  tljat  tbe  ((cKecutoi  map  maintain  tbi0 
action,  fo?  it  i0  toitbin  tbe  CQuitp  and  Eeafon  of  tlje  Statute, 
ann  almoa  toitbin  t&e  ^lo?U0,  ano  "ti0  flconget  tljan  t»bEre  tbe 
TSoDp  i0  taken* 

Judicium  pro  Quer',  ni(|. 

Nota,  It  muft  be  intended  in  this  Cafe,  that  it  was  proved 
to  the  Jury,  that  the  Sheriff  adjed  corruptly,  and  might 
then  have  had  more  Money  for  the  Goods,  elfe  (it  feem- 
eth)  the  Aftion  lieth  not- 

St.  John  and  CamphelL     Vide  ante* 

S3  E  Bartb.  shpwer  mobeu  to  amenn  t&e  Demurrei-  to  t&e  f'^^l 
Dcmuirer.  » Difc„..„- 

Holt  €lh  %    C&at  tnete  bp  amenoinn:  tlje  Eeco?li  to  b?ino;  a  ""'""■,  , 
Caufe  into  Court,  tnbicD  10  noto  out  of  court,  fo?  it  i0  a  C?ifcon=  erlfS  oif. 
tinuance*    Cben  Sir  Barth.  Shower  p?ap'D  a  Jkcpleaner.  continuance. 

Holt.    Cbat  cannot  be  after  a  Difcontinuance,   (Northy,  '2:i0 
all  upon  Eeco^ti). 
mt  Barth.  Shower.     3  bope  toe  map  Difcoutinue  toitljout 

Coff0* 

Holt.    Cbere  i0  no  Colfis  upon  a  Dtfcontinuance  in  Lato  5  o^  J^°^^d?1^  "p* 
tliettoife  tipljete  pou  Oifcontinuc  bp  ieaue  of  tU  Court*  tTnuanc """ 

Law;  contra, 
if  by  Letve* 


rer  td 
eraurrer 
a  DifcontU 
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Termino  Pafchae. 


Rex  'verjus  Ghaplirii 


juftices  can't  'tmiUQ  Mtsz  flti  Met,  tgot  311 9pp?cttticE  (toSofe  s^affct  tuais 

ApSrS"  J    ^^^^)  ^Soulti  fetue  t&E  Eematnuei;  of  W  Cime  to(t[)  610 

Poft.     .  ■  ^aftet'0  a:?a(tiotD'0  ftconu  |)U0banti :  anH  upon  S^otion  tbe  <a[)2" 

liEt;  tua0  quafljED,  fo?  tlje  3luniCE0  Ijaije  nothing:  to  Bo  about  turit-- 

ittg  oDGC  an  9pp2enttCE ;  anti  tOo'  6c  appl^'D  to  tBero,  tijat  coulU 

not  glue  t&em  a  SuciSDirtion. 

,  Wood  and  Hill. 


SpiritUai 
Court. 
Prohibition 
as  to  depri- 
ving a 
School, 
ftiafter. 


T^m  fea0  a  Libel  in  tlje  spiritual  Court  againff  Wood, 
a0  S)C()ooI^maact  anti  Eecto? :  ^nn  a  p?o!jibition  ft)a0 
Btantcu  a0  to  tlje  examination  of  anjj  ^atter0  relating  to  tfje 
©ffice  of  @)Cljool-n]after,  fo?  toljcn  t&e  'Billjop  ^atlj  once  granteti 
610  licence,  Ije  Ijatf)  erecuten  W  ^utbo?(tp  (efpccianp  in  tiji0 
Cafe  tuBere  tbe  %t\m\  is  of  tlje  jFounttattou  of  Clueen  Eliza- 
beth, ano  tlje  l&ing'0  Cljanceilo?  10  (tJiftto?)  but  tfjep  map  p?oceeD 
upon  tljc  Article  againC  tiim,  fo?  being  ti^unfe,  &c.  totiicD  i0  con- 
tra bonos  mores. 


Mandamus 
to  a  Corpo- 
ration rei 
turn'd,  but 
neither  fign*d 
nor  (ti\eA. 

Ante 


Rex  'verfus  'The  Jidayor,    Commonalty ^  and  Burgejjes 

of  Colchefter. 

T^Ep  gatJing  matie  a  Eeturn  to  a  Mandamus,  neit&cr  Dgnen 
no?  unter  tbc  common  S)eaK    Coniers  moueti,  tfjat  it 
migbt  be  figneO,  anO  CiteO  Mo.  548.  Scrogs  verfus  Spencer. 

Holt  ram,  gjt  10  ufual  fo?  tbe  ^apo?  to  Cgn  it  (t&o'  not  legal- 
Ip  neceflarp)  tberefo?e  fet  Ijim  fign  it*  Nota,  Per  moy,  tlje  Cafe 
in  Mo.  onlp  rcquirf0  tU  5!5ame  of  ttje  Office,  but  neitBec  Cfj^if^* 
tian  no?  ©urname  to  be  fubfcribet>» 


In  Trefpafs, 
2  d. Damages, 
yet  full  Cofts 
fans  Judges 
Certificate. 


Poft. 


Hains  and  Hughes. 

TEEfpaf0  fo?  entting  6i0  Clofc  anti  cutting  U^  CaWe,  toBere- 
fap  be  loff  tbe dfe of  lji0 "Boat ;  2d. Damage0  toere  v^U 
lien  bp  tbe  3!urp5  anO  nolo  it  toa0  mofteu,  tbat  tbere  raigljt  be  no 
mo?c  Coff0»  OBUt  Holt  faiO,  lo?afmuclj  a0  tbe  3!ut?ge  tJotb  not 
certtfp  upon  45  Eliz.  c  6.  t&at  it  tna0  a  fciuolou0  aaion;  ano  it 

i0  not  iDitljin  tbe  neto  €)tatUte  (femble  que  il  intend  22  &  25 

Car.  2.  9.)  tbe  plaintiff  mull  baue  610  Cofl0  ^  but  it  toere  otbec-- 

toife  if  tbe  saaion  tnere  fo?  "Biealting  tbe  Clofe  anD  Cutting  W 

3RaiI0,  fo?  t&ep  are  fiVO  to  t&e  ifreeboin.  'I5atterie0  are  eycepteo 

4  in 
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in  43  Eliz.  ann  tftecefoje  it  feemetlj  tlje  lattcc  statute  tdas  matic 
tofuppip  ft;  but  it  wuft  be  intenHeli  of  fucb  pecfanal  actions, 
iDljEte  tbe  Slutige  can  ttialie  fuc()  Cettificate  upon  tbe  iSatute  of 
tf)e  Wne:* 

i^^AT  i;^r/i/j  T^^  rarijh  of  Trinity  in  Exeter. 


nv 

»fi3  yd 


BelvinV  C^. 


Oaietfeetgi  of  et.  George's  ace  totemotie,  atto  tijep  of  Trini^  pobr's  Set-;)?^ 
ty  to  teceiue,  auD  ait  2D?tiEc  toas  Dirccteti  to  tiotb  l^aciC&es  t'*"'^""- 


•J 


to  remote  anti  rccciue,  ann  tI)EC£fo?c  quafljco,  fo?  it  is  entice  t 
anD  tljo'  PratfaiD,  fjeceis  a  gocD  antjgnient,  tijat  t&eptuecelaft 
leffallj)  fettleD  in  Trinity  patifl),  pet  t&e  Coutt  anftoeceD,  t&at 
tons  but  tlje  ©pinion  of  tbe  3lu(tices,  and  t!je  founDation  of 
tljeic  lutJffment,  tnbicb  \^,  tbat  be  be  remobeo,  &c. 

an  €)becreet  toas  imitcteo,  quod  cum  fuclj  an  ^pzt  toas  maue  overfters 
Ije  Ijao  nifobep'D  it,  anti  note  Grove  moUeU  to  quaOj  it,  fo?  tlje  d"fofey1ng' 
IncECtaintp  of  tije  quod  cum  ^  but  Holt  faiD  it  teas  uiell  enougb  an  ord=r, 
bp  2:21ap  of  Eecital,  be  coufeifeti  be  bat!  fenotritt  an  €)?dec  quatb'ti  ^  qiodcum, 
fo?  tljat  Cjcception,  but  'tteas  altoaps  againS  bis*  ©pinion.  Tnte 


E 


Lampton  and  Colingwood. 

EtO?  in  jfact  coram  vobis  upon  a  SlUUgnient  in  Scire  Faias  The  Merits 
apinff  tbeOBail;  tljt  Scire  Facias  fUffffElfeD,  tbat  Lampton  ^"^^"^"J'' 
fucbiDEti,  tubeceas  in  jFact  tbe  otbec  fucDiticHt  QBut  per  Cur',  tbe  suiinolar- 
caitit  of  Ctco?  iietb  not  in  tbiS  Cafe,  fo?  tbe  ^zxit^  of  tbe  Jg"^^''=  ^°' 
Caufe  0?  ifounuation  of  tbe  ©uit  cannot  be  afngncti  fo?  €cco|  in  hmm^tb^' 
Jfact,  but  onip  ^iftaUes  in  ifaa,  pendente  placito,  iijbicb  niiiTbt  reiievM  by 
fjintiec  tbe  p?oceeDtnBS,  as  tobere  an  3lnfant  appears  bp  9tto?nep:  ^J";^'"  Q"-- 
•But  ibi0  being  tbe  Deep  (©Iff  of  tbe  a3ion,  tbe  partp  can  be  ce« '' '"    . 

iieUetJ  onip  bp  Audita  Querela.     3lnD  tbo'  Northy  UCgetJ,  tbat  a 

Wiiii  of  (Scco?  ban  been  aUotn'O  fo?  tbe  TBail,  tobece  tbece  Uias  no 
Ca.Sa.  againff  tbe  pjinctpal^  ann  fo?  tbat  citcn  4  Leon.  pi.  76. 

Hunt  antJ  Gonnel,  anD  pi.  ^<^.    3  Cro.  750,  735.  JPet  Holt  falD,  Executor  to 
be  tiin  not  app?obe  tbofe  Cafes,  but  p?EfetcED  tbe  lattec  9utbo?itp  il-f  w£'a 

of  Barcock  vcrfits  Thompfon.   Sty.  281,  288,323.    Roll.  309.  S.C.  Devaftavic 

anti  aftectoacDs  tbe  plaintiff  b?ougbt  bis  Audita  Querela  in  tbe  f«"^n'd. 
p?incipa?  Cafe  5  ano  tbo'  be  tnas  an  Ccecuto?,  pet  becaUfe  a  De-  ^"^^  ' 
vaftavit  toas  cEtucn'o,  be  iuas!  lieiD  to  €)pecial  'BaiL     - 

Per  Holt,    ctje  9tto?nep'<^enecal  cannot  ex  officio,  entec  a  ^rof^to"an 
Non  prof,  to  an  Jufojmation  tuitbout  a  ssaarcant  fo?  tbat  puc=  information 
liofe  from  tbe  Ccoton*  from^hr"' 

Hex  Crown. 


Termino  Pafcha^. 


Rex  ^  erf  us  Lammas. 

Sheriff  le.  Tw^-fOrthv  moUen,  t&at  fufftceg  of  tfie  peace  maUe  marrant  tu 
befo!^ie"v?ed  L^  3  ConflaWE  to  leup  a  jfo^fefture  upon  tlje  late  %tmu  a. 
by  the  Con-  bottt  toVn-WHtxtfi,  of  tfic  DefciHiant's  (SOOU0  5  tfje  ^oitep  m& 
ft»we-  letjfeli  bp  tlje  ConftaWe,  anH  aftertnarns  t&e  €on\3iam  teas  re=^ 
itio&eD  btt^ei;  anD  afiicmeti,  anti  tbeceupon  tbfd  Couct  iOtieD  p|o« 
cef0  to  t&e  ©Ijeciff,  lodo  nolo  t6?eat£n0  to  lebp  it  again.  Holt 
No  Audita  ^ijat  can  toe  Do  f  3i  tbinfe  poii  map  pleaD  it,  t&o'  t&ete  be  no 
Sra Ihe'  Scire  Facias,  fo?  t&ete  can  be  no  Audita  Querela  againtt  tfje  J^ing. 
King.  Con-  C^en  Northy  mobcD  to  quaflj  tlje  ConUiction,  being  aftet  Hon 
viftion  re.  ^ul'  pleaDcD  anU  teturneo  Englifh.  Sed  non  air,  fo?  'ti0  a  fpecial 
Sgiift!"      Zmmth  &c.    Adjournatur. 


D  E 


Term.  Sanfl:^  Trin. 
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Smith  and  Butler  ^  Ux\ 

TimeforAp-  w"  ^  oit  CI).  Sj.    flB^etc  appcacance  of  TBail  10  not  put  in 
pearaace.and  |     |     accojWng  to  t&e  papcc  M  xxi  eiff&t  Dap0,  toe  mutt 


H 


Ejcaminc  tbe  fatter  tn  Coutt  ano  make  a  Keco?D, 
anti  giue  3lu5gmentt  'Ci0  a  flElucfflon,  toftetljet  com- 
mon oaall  mua  be  fileD  toft&in  etg&t  Dajisi  aftet  t(je  mtit  te^ 
I  tutneo. 


:on  a 
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turnct!,  01  aftec  'cisi  returnable;  miumt  tlje  Dcfenuantj  but  if 
ftt  tuiil  not  appear,  tne'K  piocetn  bp  bist  Default. 

Chefliire  ttiobeo  fo?  an  9ttacbment  affafnft  Broad  anli  otber^,  ^'inffs  may 
fo?  TB^etifeing  into  a  Eoom  toito  Violence,  &c.  to  acceft  one  ooomo  Ar 
James  Barry  Cfq;  tobo  tbcn  lap  ill  Of  a  Jfeber*  reft,  not 

Holt.    31t  appear 0  tbe  'Bailiff  founn  tbe  outer  Doo?  open,  ann  °"'^'- 
tben  be  map  open  tbe  inner  Doo?  5  ano  tbo'  tbe  Defenoant  teas 
ill,  3i  50  not  fenoto  tbat  giueg  bim  anppiotectiom    (Qusre.) 

Cbe  £^aj)o?  ann  Commonaltp  of  New  Sarum  failcu  to  perfo2m  on  ManJa. 
an  atnatu,  toblcb  toais  maoe  a  Eule  of  Court  bp  Confent,  &c.  •"""pacor. 
anQ  Gold  mobeo  fo?  fome  Eemeup  agatnft  tbe  Co?po?ation.  ImSt 
Holt  €^*  %  9!f  tbe  "Bjeacb  coulD  be  fijc'o  upon  anp  particular  Defaulters 
Pecfon,  toe'U  attacb  bim,  a0  tobete  a  Mandamus  is  bireaen  to  a  ^"^''^'^' 
Corporation,  ann  anp  particular  pecfon  be  in  jfault,  toe  grant  an 
attacbment,  &c. 

St.  Leger  j«^  Pope.  ?Mod!?,V 

Salk.3  44,484, 
487. 

EEro?  of  a  giubgment  in  CB.  in  Debt  fo?  107 1.  10  s.  in  tbe  Debt, 
Debet  &  Detinet,  tbe  plaintiff  DCClareD,  tbat  8  July,  91.  Wager 
tbe  plaintiff  ann  Defendant  toere  plaping  at  'BacftiSJammon, 
ann  a  bifpute  arofe,  tobetber  one  fDa0  bounb  to  plap  tbe  ^an  be 
toucb'b  f  tDbereupon  tbe  Plaintiff  antt  Defenbant  latQ  a  ^lager 
of  100  Guineas,  anb  b)berea0  tbe  Defenbant  bp  cajriting;  fealcb 
tin  achnobilebge  tbe  tatbC^apr,  anb  bounb  bimfelf  to  pap  100 
guineas  to  tbe  plaintiff,  if  tbe  Groom- Porter  Iboulo  gibe  lubg:^ 
ntent  againft  bim,  anb  faps,  tbe  Groom-Porter  gabe  bis  3u5g- 
ment  againft  tbe  Defenbant,  in  cafu  illo,  &c.  Cbe  Defenbant  srat.of  ca. 
plcabeb  tbe  S>tatute  againff  cjccelRbe  <©aming  -,  toljereupon  tfje  ™"g  p'"^, 
plaintiff  bemurreb  in  C.  B.  anb  giubgment  fo?  bim. 

Holt  €b.  31*  faib,  tbat  Guineas  toere  coin'b  at  tbe  l^tng'0  Poft.     . 
^int  fo?  20s.  fo?  tijere  toas  a  fo?mer  Coin  calleb  an  C3nit,  tobicb  ^"5*  ^'"'* 
toa0  abbanc'b  bp  p?oclamation  to  il.  i  s.  4d.  ann  tbe  »©utnea  '^'^ ' 
b)a$  cofn'b  at  is.  ^d.  lefs.    15ut  Eyres  fen*  9).  faib,  tbat  be 
Jiir^  not  unbetttanb,  tbat  anp  ^alue  ms  put  upon  tbem,  tbere 
babtng  been  no  p?oclamatton ;  'tis  but  a  binb  of  ^ebal  Coin, 
anb  tbe  common  Clfage  onip  gibes  tbe  aalue. 

Holt  faib,  f^e  fenettJ  not  bob)  to  unberffanb  nummos,  calleb  How  to  de. 
Guineas,  it  bab  been  better  Pedas  auri,  vocat.  ©uineas.    "But  nea7iniSbc' 
it  tnas  agrecb  by  all,  tbat  taking  tbem  as  a  foreign  0?  mebal  or  caVe, '  ' 
Coin,  babing  no  certain  legal  ^aiue,  tben  tbe  piatnttif  batb  Usi 
Clertton,  tobetber  be  b)ill  becfare  in  tbe  Detinet  fo?  tbe  Guineas  Raftaiijs.b. 
in  Specie,  0?  in  tbe  Debet  &  Detinet  fo?  tbe  Oalue  in  Engllih  Y^Iv.  13 y. 
® onep  ^  but  Northy  urgeb,  anb  tbe  Court  agreeb,  tbat  in  tbat 
Cafe  tbere  mutt  be  a  Default  in  papment  of  tbe  foreign  or  meoal 

Coin 
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Coin  in  specie,  befoie  m  l^actp  can  biim  2Debt  in  tOe  Debet  & 

Detinet  fo?  t6e  CasHie,  tOl  W^^  Pucpoft  &e  CitcD  Popham  28. 
Deed  refer.    I  Cro.  5T5.  Bains  attO  Brighton.   3lntl  Holt  ^elD  tlje  Dcclacation 

iqgto.wri.  (ii  f0|  anot&et  Eeafon,  fortlie  Decn  (Declaration)  faps  tijece 

Sr-^aS   Wg  a  m&m^,  m^  mt  it  tuas  put  into  Mtitm  b?  t&e  mmts 

made  Part  of  A.  B.  BttH  c.  BttD  upon  t&at  ©Ucitinff  it  toas  fubmittcD  to  t6c 

"''*''"•      Groom  Porter;  noto  tlj5  Dep^  icaWnff  anu  tefctrinff  to  teat,  tlje 

plaintiff  ougfet  to  i)aue  fct  fonfj  m  piitpo^t  of  t&at  in  Ijis  Cafe, 

tijo'  it  nm  not  &e  p^oDuccn^  'tie  true,  upon  an  AfTumpfit  to  do  a 

COing  containcD  in  a  JOciting:,  3i  map  c&atffc  a  S^an  fo?  not  Ho-- 

injy  t|)E  Cfiinff  it  fdf,  fo?  'm  all  &p  PnroU  but  fjece  'tig  ep  Decn 

uuorc  ^eal,  taljicb  nfit0  to  tlje  ^Ocitinff,  dfc  'ti0  a  Different 

Cafe*    m  tbere  10  a  Difference  iietuiecn  an  9ffrecraent  fiettoeen 

A,  anD  B.  ujificr  tijnr  f  anDS,  to  conticp  tanD0  in  D.  anD  a  Co^ 

Uenunt  to  perform  luljat  tije  agcfement  contained  in  a  certain 

l^^iting,  fti|)tc&  i0  fPl  cmuvm  tmns  in  D.  fo?  tljece  Coue* 

nant  lietlj  not  fo?  not  contjeping  t&e  lanD0,  fo?  tOat  10  not  tfte 

fame  Covenant,    ^ere  tfje  DefenDant  by  l)i&  DeeD  acfenotoleDg^ 

etlj  a  maser,  but  non  conftat,  tljat  'ti0  ms  mager  5  fo  t&ere 

Cllant0  an  averment,  anD  tfjat  10  maDc  a  part  of  t&e  DeeD, 

Averment,    ftj&tclj  fljoulD  IjaUc  ccmc  tH  bp  CClap  of  averment  a0  a  C&ing 

e]rtrinfec9i»  auD  fo?  teefe  Eeafon0  tlje  3ii»tis:ment  toa0  ceUecfeD* 

3It  toa0  agi?^eD,  tljat  if  tbe  Cafe  tuas  wt&in  tije  statute «? 

sainft  faminjr,  t&e  DefenDant  miB&t  aner  flgainff  m  oton  ©ee». 

p^r  Holt  C&*  31*  a  P?oOibitton  Iie0  to  tbe  3Dmitaftp,  eticn 
ra.cy  on  ^uu  »^  ^'>?  ^^^^^  ^f  ft  @>utt  fQ?  ^atiuet^  COageg  in  point  of  lain  $ 
fo.  se.mens  b«t  tlje  Coutt  nfualip  inDulgetD  tbe  teamen. 

Wages.  Vide 

Re ftiturion       '^^^  «f«^^»  ^&^»  ^"  3!nqui0ti0n  of  a  fo?cible  Cntrp  I0  mstf^my 
Fo.cibkEn.  to  grant  a  lae^reffitution;  but  tl^i-Couttis  not  bounD  to  Do  it  ex 

tries  difcrc-      mCritO  juftitJSB, 


Prohibition 
to  rhc  Adm 
ralcy  on  Suit 


tionary. 


Rex  'verfus  Halfbrd. 


indiftment  tT  cila0  inDiScD,  tbst  ftc  beinff  a  fit  Perfon,  8cc.  tarn  tali  die 
fna to ukt  ri.  eleaeD  to  be  Conflable,  anD  aftertnarDg,  &c.  liaD  JSotice, 
the  offic/of  but  from  tbat  Dap  to  tbe  Cime  of  tbe  InDiefment  non  fufcepit, 

Conflable,      &c.  fed  totalitcr  neglexit,  ^c. 

Z'Z\l°'  Pemberton  mofteD  to  qual]^  t&e  Jnuictment,  fo?  tbat  be  teas  not 
Summons.    (ummoncD  to  appear  befo?e  a  3luilice  of  tbe  peace  to  talie  tbe 

©atb,  &c.  anD  citeD  Brig'0  Cafe*  Allen  78. 
Two jqftices     Holt  Cb* %.   05?  tbe  neto ®tat»  15  &  14  Car.  %m%n^\tt$  of 
rVhf * "  ^^^  ^^^^  map  mafee  a  Conftable  in  Default  of  tbe  leet  5  6ut 
i^l^Sir  tijen  tbep  fl&oulD  iffuc  tbcft  (Kllattant,  Ognifpinff  tbat  }iz  m^  eleaeD 

theLeec.  g  Con' 
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Conflable,  aiiD  ccqiiiring  6im  to  take  tlje  C>at&0,  &c.    fiduafl&'D, 

nifi. 

5j  the  Information  o/'Tkfr.  Dan  vers. 

A  Cafe  DapitEt,  to&ert  31  toasi  abfcnt,  tfjat  a  Deftnuant  fieiiiff  a  Pnfoner 
committeD  to  tlje  Marfhalfea  fo?  mant  of  I5ail,  upon  p"oTeft"afrer 
tHEfne  p?ocef0,  ann  aftetti)ai:D0  tlje  plaintiff  Ijatiine;  obtaincD  judgment, 
JiiDgment  agaiutt  Um,  ije  continiieD  in  pjifon  (tbe  paintiff  not  ^°'.^r^  "^ 
mvm  &im  to  be  in  Crecution)  tlje  Dcfennant  bjouryfjt  a  mcit  phli^tiff  r.oc 
of  Cctojj  Slno  ttno  Eermg  being  palTeD  pentiiiio:  tOe  c:ilc!t  of  Cc-  praying  him 
to?,  tlje  Defennant  caufcD  a  ©ttanget  to  go  a0  an  atto^nep  to  iionUrLs 
Thacker  tbe  Cletit  Of  t{jc  15a{l0,  and  to  file  Common  "Bail,  anH  Error,  and  bj; 
procure?  Thacker's  Certificate,  Mjicfj  being  bjouffOt  to  tlje  ^at=  "J''"^  e=«., 
Ojal,  6e  ntfcljargcD  6im  of  Coutfe,  fo?  tbat  ije  ms  not  cljargeti  medTd  ce^- 
in  (gtccution  luitbin  ttoo  Cermg,  ano  fo  tlje  DefenDant  got  tified,  and  is 
loofe:  C|)C  Defendant's  !atto?nep  tnas  etamincD,  tn&o  Declaceo  ^-p^'har'^^d  as 
rje  Did  not  file  tbe  Common  aBatl,  and  it  appeared  a  ffrange  not  beTng' 
iQame  teas  entted  ftjitlj  tlje  Clerk  of  tfje  'Bail0.    Holt  cij*  3i*  at  "-^''^^^  ''^ 
firft  tljougljt,  tbat  m  sparfbal  fljonld  not  imz  difcljarged  Ijim  wichTn'mo 
toitbout  a  Superfedeas,  and  to  tbat  sDptnion  Afton  €)Ccondarp  Terms. 
feemedto  incline^  but  ^irSam.  Aftry  faio,  tbe  conffant  p?aaice 
to30  fo?  tbe  S^arttjal  to  difcfjarge  tbe  p?ifonec  upon  fucb  Certifi* 
cate  of  Common  'Bad  (be  not  being  cljarged  in  Cjcecution  tuttb* 
in  ttoo  Cerm0)«    Holt  faid  it  toould  be  necelTarp  to  make  a  neto 
Eule,  fo?  otberluife  anp  p?ifoner  after  Judgment  migbt  b?ing 
a  cailrit  of  Crro?,  and  after  ttoo  Cerm0  file  Common  T>ti%  and 
P?ocure  fucb  Certificate  (tbe  Cierfe  of  tbe  Bails  not  knotoing 
of  tbe  CC^rit  of  Crro?)  and  fo  U  difcbarixed,  and  faid  be  tuould 
confider  of  it,  tbat  tbe  p?aaice  migbt  be  altered. 

9jt  teas  faid  in  tljis  Cafe,  tbat  if  a  Defendant  be  committed  oiverdty 
upon  mefne  p?ocef0;  after  Judgment,  tbe  plaintiff  ougljt  to  ^„';^;^°,",V'' 
a0H  tbe  ^aiftal,  tobetber  be  batb  btm  in  CuKodp  ■■,  otbertnife  it  on  mefne 
is,  tobere  after  Judgment  tbe  Defendant  renders  bimfelf  in  diD  p;""^^'  ="<J 
cbarge  of  W  'Bail;  fo?  tberc  it  fijall  be  intended,  tljat  be  is  injud'menrhe 
Cuflodj*,  and  if  be  be  not,  it  is  an  Cfcape  in  Judgment  of  lato,  '«nders  \n 
mn  Mm  tbe  plaintiff  batb  p?ap'd  Dim  in  Citecution*  S^BaYf  °^ 

Ward  and  Everard. 

REplevin.    Cbe  Defendant  made  Conufance,  tbat  %{t  Robert  conufance 
Car  granted  an  annuitp  of  loo  l.  per  Annum  to  fide  per--  ^{  '"  " 
fon0,  habend.  tbe  faid  ^nnuitp  of  loo  l.  to  tbem  and  tbeic  9f=  ^ 
fign0  refpectidcIiJ,  viz.  to  eacb  of  tbem  20 1.  pearlp,  and  if  one 
die,  tben  to  be  paid  equally  to  tbe  oteec  fours  and  fo  if  anotbec 

u  u  die, 


c.  in  Re. 
levin. 
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Tenants  in 

Common) 

Sec. 


Habendum 


Utc,  t&en  to  m  €:^?fe ;  ano  ICDften  it  totnc^  to  CtDO,  t&cn  na 
©iirfiitjo?  to  be  ftcttoeEn  t&em  5  ann  if  t6e  annuitp  ftouID  be  utt* 
paiD  fo?  ten  Daps,  tben  to  be  latnful  fo?  tljcm  cefpEcttbeip  to  entec 
aim  Hiffraiit ;  aim  few  fo?tIj,  tftat  tfie  ifibe  being  fo  febetalljj  feifeD, 
tb?ee  Uien,  ano  fo?  tbe  acrcacg  in  tljc  libes  of  the  ^Inec,  ano 
aftet  tbeir  Deatb,  be  mane  Conufatice,  &c.  ^be  plaintiff  in 
bis  Eeplitatiott  fets  fo?tb  an  aa  of  patliament,  tbat  m  Sbings 
Done  bp  ®K  Robert  Car  after  tbe  feat  1639.  il^ttm  be  boiD, 
anD  tbat  tbi^  toais  fo,  upon  tobicb  W^at  tDds  taiten,  ano  fotmb  fo; 
tbe  abotnant  upon  a  Crial  at  TBac  i  ^t  noto  jubgnitnt  luas  at* 
tellED,  anD  tbe  Dcfenbant  ojbereD  to  tcpleau  ana  aboto  de  novo, 

fo?, 

1.  3!t  toajei  abjtmffcb,  tbat  tbe  fioc  ©patcess  fmtt  Cenaats  tit 
or  viz  makes  (£ottimo«;  anU  tbo'  tbe  Habend.  be  fitft  of  t|e  fict  of  tbe  iDbo!e 
.severance.  ^^^  j   ^^^  ^^^  fubfccittent  viz.  Biflclbttt^  it.   ^^  Holt  faiD,  be 

feneto  not  tnbp  a  Videlicet  niigbt  not  make  a  ©ebecanec  as  mtll 

'    m  tbe  Habendum,   but  btce  'ti0  In  t&e  Habead.  t\iZ  Cafe  of 

Stutely  ann  Butler  in  Hob.  iS  not  DetCtUltlt^iJ,  'tis  tut  1L0?D  Ho- 

bart's  oinn  Argument,  antJ  tbe  Her?  point  of  tbe  viz.  ig  otbec-- 
tmfe  repojtcn  in  Moore  880. 

2.  Cbe  appointment  of  tbe  ^utbibo?(btp  botb  not  M(3?ce  4 
Jointenancp,  fo?  tbiS  is  a  iISl«nt  de  novo,  iD&icb  tbe  ^?anto| 
map  make  to  rife  anb  fa«  as  be  pleafetb,  fo?  tmy  variation  from 
tbe  o?tiinarp  Eules  operates  as  a  neto  ^?ant. 

3.  Cbat  tb€  arrears  bo  not  furbibe,  but  muff  go  to  tin  €tttU' 
tu?s  of  tbe  pactp  baeas'B,  ano  tberefoje  tbe  aboto?p  is  ill;  anD 
likzMe  becaufe  it  is  loint  fo?  tlje  arrears  in  tlm  obrn  %ime-^ 
and  tbo'  a  Conufance  map  be  gooD  fo?  part,  Hob.  135.  Howei 
verfus  Sambach,  pet  berc,  tbcp  being;  Cenants  in  Commom  ifrora 
tbe  'Besinntno;,  tbe  SBbole  is  b«b* 

Nota^  Juftice  Giles  Eyres  died  2  Jitnii^  1695. 


Conufance 
good  for 
Part. 


Read  and  Waldron. 


by  Prochein 
Amie,  and 
no  Entrance 
of  the  Ad- 
miflion,  not 
Error. 


Infant  fuing  rTlBltc?  of  a  luOgoiart  aftet  a  Scrota  in  t|e  Common 
"         Hj  Peas^ 

Ward  afligneb  fo?  €rro?,  tbat  bibeteasi  tbe  plaintiff  is  an  3In= 
fant,  anb  fues  bp  Prochein  Ajnie,  tbere  is  no  (Cnttp  of  tbe  ao- 

mlfKon  of  tbe  Prochein  Amie,    2  Cro.  640.  Simpfon  verfus  Jack- 

fon,  Palm.  269.  s.  c.  2  inft.  261.  aim,  fo?  tbe  iro?m  Of  fucb  ^n* 

trit0,  betiteb  Hern  504.  Afton  415.  Fitz.Hat.Br.  39. 

Holt  GDb.  %*  at  fit®  bcubt^b,  lobetber  tlyz  aomi^oH  be  necefla* 

tp  in  point  of  lab),  tbo'  ^is  a  Caution  of  tbe  Court.    Cbc 

Court  felbom  abmits  a  (Suaririan,  unlrfs  tbe  linfant  be  tbere  in 

perfon,  but  tbep  map  00  it,  ano  it  bitb  *«w  ooive :  atanotbec 

I  Oap 


Ante 
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Dilp  Ije  CitCD  I  Cro.  86,   Yong  vtrfui  Yong.   (Vide  Het.  52.  S.  C. 

Hutt.  92.  s.  c.  Jones  177.  s  c ,  Uj&cte  an  amentimcnt  tons 
mane  iit  tlje  lifec  Cafe  after  cactnict  t  Co  U)&(c&  Ward  aniUcrcD, 
tfjat  tlji0  coulti  not  be  fupplp'D  bp  CDiDencc,  tfterefoie  not  aiDtD 
bp  tlje  dommon  lato,  no?  pet  bp  tlje  @)tatute,  faecaufe  tlje  Ecco?D 
\%  impccfcrt.  I  Roll.  796.  pi.  29.  Clje  COo^ligi  any  other  Matter 
or  Thing  in  @)tat.  Stat. Car.  2.  tefer0  onip  to  jFault0  of  tfje  Cierft  5 
but  tfjtjei  10  not  a  ^tf^entcp,  but  a  total  £)n)i(rton,  anO  not  a- 
menoable.    1  Roll.  208. 

%\t  s.  Aftry  fait*    a  (SuatDfan  10  alii)ai)0  atsniittefi  before  a  Guardian, 
^Htiffe,  anD  tljat  aomtinon  carrieo  to  tlje  Cleife  of  tlje  Eule0,tiJlja  '^^Z'^^-,, 
Enter0  tlje  Eule  5  but  tOe  Coutt  ufuallp  ejcamine0  a  Prochein  how  admk-" 
Amie.    C&en  Holt  faiH,  (f  tljete  be  a  Eule  of  Court  in  C  B.  110  '«d. 
enough,  tijeir  Rule0  ate  entreo  in  ipatcl)nient=EoH0» 

Nota,  g  p^eceDent  tnag  reaD,  Hill.  41  El.  Rot.  417.  tBljere  a  p^^aice  of 
fpectal  Certiorari  iflUeu  to  cetttf?  tbe  Coutt  of  tbe  jp^actice  in  [;b  r"'^"' 
C.  B.  concerning  ^nmllfion  of  <©uatiiian0  anD  Prochein  Amies ;     "  " 
anD  'tti)a0  cettifp'D,  tbat  tljep  ufeD  to  enter  fuclj  i3Dmiinon0  upon 
Eeco?D  (tbi0  i0  faiD  to  be  in  Englifh,  in  Hern)  tiJljereupon  t&e 
Court  UioulD  nouj  be  infoimeD  of  tlje  P?aaice  fince;  anD  it  teas 
cettifp'D  (80  it  feemetlj)  tljat  tbc  aDmifllion  toa0  entteD  on  tbe 

3irue=E0lI,  tuljiclj  Ward  faiO  ttJOUlD  not  Do,  anD  IjC  p?ap  D  a  Cer- 
tiorari fo?  tbe  C>2tn;inal,  anD  fatD  a  Certiorari  ijaD  been  granteD 
to  reberfe  a  JuDgment  in  tbe  Cafe  of  Web  anD  Penton.    TBut 

Holt  faiD,  after  in  nullo  eft  erratum  plcaDeD,   a  Certiorari  ig  Certiorsri  ?.f. 

grantable  onlp  to  afRcm  a  JuDgment,  anD  not  to  teijetfe  it,  fo|  ^" '"  """*• 
'i\^  ex  gratia  Curia-,  anD  tlje  Coutt  toill  not  ttiafee  an  Ctro? ;  anD  pie'der^ 
t&o'  fome  Cafe0  map  be  founD  to  tbe  contract,  pet  fje  faiD  tlje  only  to  sf- 
LatD  SaD  been  fo  fettlcD  fo?  all  t&e  Vm  Ije  attenDeD  at  tlje  foT.vrrlT' 

OBar*  Judgment. 

Cljen  Ward  obj'eaeD,  tljat  in  tlje  EecojD  of  Nlfi  prius  tlje 

lE)artie0  are  fatD  to  appear  per  Attomat.  fuos  infra  Content', 

ti)berea0  in  tlje  otfiec  3Reco?D  tfte  3lnfant  appears  per  Prochien 
Amie. 
Northy  faiD,  tbep  appear  rig^t  in  TSanfe,  aitD  'tis  but  a  Dif=  ^f  canjng 

continuance.  (2  Cro.  250.  Car  anD  Barker.  Yelv.  ^-j.    Harrington  [or  a  £' 
vcrfus  Lanfdown)  totJiCD  10  CUreD  per  Stat.      H.  8.  after  (KetDiS.  fuir,  either  by 

TBut  per  Cur',  'ti0  a  uoiD  appearance  of  tlje  plaintiff,  ano  tbe  d^/„  °^f "" 
DefenDant'0  appearance  onlp  i0  fufficient  ^  'ti0  true,  if  tlje  Defen--  co"ur " 
Dant  baD  DemanDeD  tbe  plaintiff,  be  niigbt  Ijalje  been  JSonfuit  fo? 
not  coming  at  ficff  5  but  otDertoire  t&e  Court  Dotb  not  call  Ijim 
until  tbe  3I»rp  are  about  to  giije  tbeirflJerDta,  anD  not  tben  net- 
tf)er  but  onlp  fo?  610  aouantage,  fo?  tfje  3itiDge0  of  Nifi  prius 
Ijai3e  9utbo?itp  to  tafee  tbe  CletDirt  toitbout  Demanding  tfte  plain* 
tiff,  anD  tbere  i0  no  Cntrp  of  bi;S  being  DemanDeD,  no?  10  it  cEc» 
roi  if  ije  be  not* 

Affirmat.  Judicium  Nifi,  &c. 

U  u  2  Per 
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Plea  amount-     Per  Holt.    9  pM  UM)  amouiits  to  tlje  General  Mat  i&  not 

clnSauffue  ^J^aps  goon  €autz  of  Demucter,  a0  if  it  confeCfctfj  aiiD  atJofti= 

et&«    an  Debt  fo?  Eent  a  Eeleafe  ijS  a  goon  pea,  pet  it 

miffljt  be  giticn  in  CtJiOence  upon  tlje  ©encral  SiflUe,  &  fie  de 

fimil'. 

Hue  and  Cry,  ^n  m\  Mton  upott  t&c  ^tatutc  of  |)ue  anu  Ccp ;  tfje  Venire 
&c.  Venire  f^^^^^  j^^j  j,^  ^jg  prox'  Hundred';  antJ  if  tU  ^Sion  bt  laiD  in  one 

*"""       SJiil,  pet  it  map  be  pioDeD  tDit&in  anp  ot&ec  ^iil  in  tije  fame 
^unii?el»* 

Strike  and  Dikes. 

Judgment  a-    A   feme  Coftert  fejings  a  ^tltit  of  €ttoi  of  a  SluHryment  a* 
covm  ^""'  ^    S^in^  Oftfflf  \}mm  CoDertutP,  anti  tlje  aimgment  ms 
aifiltmeti,  becaufe  l^e  migbt  Datie  pleaneo  it  to  t&e  agton ;  ot[)er= 
tuife  if  tijc  l|)U!3l)anti  Ijan  joineo  in  t&e  mtit  of  Ccto?* 

Truftee  not  @)et|cant  Damcl  motien,  t&at  tfje  Dtifee  of  Devonihire  mfffbt 
Sttthexl  bs  niaHE Defentiant  in Cjeament  to  lie  joineD  toitfj  tf)z  Cenant  in 
nantasDe-  poITelllion,  tut  tlje  Coui't  tnoulD  not  grant  it,  unlefg  tlje  Dulte 
fendants  in  ^jinftif  ^nflnHj  ^(Utt  it,  fo?  tljat  it  appeatcD  &e  teas  but  a  Crulfee, 
fans  S'nt.  auD  tljc  DefcuDant  map  D&etD  a  Citle  in  anp  one. 

Coxal  verfus  Adanucaptors  de  Colcroft. 

Habeas  Cor-  T  TJ^Ott  3  Habeas  Corpus  cum  caufa,  t&e  Caufe  tnaS  tetUrncU 
caufesTe.'     U-   ltuit|)oiit  tfic  05011?)  viz.  au  ^ction  upon  tlje  Cafe  to  t^e 
turn'dwith-  Damage  of  lool.  tlje  Defentiant  appear0  and  ffibe0  TSail  upon 
out  the  Body,  jjjg  Habeas  Corpus,  tlje  piaintiif  beKDetg  ttoo  Declarations,  one 
Z^DtkJ  in  Crofter,  tlje  ot&er  an  AlTumpfit  (tljere  Ijauins:  been  no  Decla- 
dant's  Ap.    ration  belouj)  ano  nolo,  after  3!uogmcnt  in  tlje  CroDer  ann 
pearance.     ^^jj-g  ^^cms  agaiuff  t^e  TBall,  it  toag  ojBereD,  tljat  p^oceeDinga 
fljoulD  flap  upon  tlje  Scire  Facias  againft  tlje  "Bail,  fo?  tbe  ^ncet' 
taintp,  tljo'  tlje  plaintiff  made  ©atb  tbat  Ije  intendeu  to  p^oceeD 
on  t&e  CroUft  belotu.    Nota,  Holt  faiD,  tbe  Eeturn  of  an  Ha- 
beas Corpus  ufuallp  COnclUtie0,  quod  hxc  eft  caufa  captionis  &■ 

detentionis,  &c.  toijere  t&e  Defendant  i0  out  upon  TBail,  and 
tljo'  bece  tbe  Caufe  is  returned  uiitljout  tbe  T5oDp,  pet  tljat  is 
fupplp  d  bp  tbe  Defendant's  appearance,  and  T^ail  entted  bete. 


Long 
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Long  and  KelfaL 

E  R  Cur',    mimt  tU  DefciiDant  in  EepIcDdt  plcaug  in  a=  o^  P'"  '1 
batcntent  of  t&e  J^rit,  it  in  nccelfacp  fo?  Dim  to  make  a-  ,'!;''Reptv"n 

fiOtU?p  per  returno  habend'j   fo?  OtljEtUJlfe,  0?  if  fticlj  3D0tlP?P  be  an  Avowry' 

infuiRcient,  tljo'  tfje  Mtit  be  abateD,  pet  be  tljaU  not  babe  Ke^  |;'3"^3'*r;,'°^, 

llltn.  no  liabendo. 


P 


Sir  John  Darlllon  verfos  Hianfon. 

T5)€  paintiff  beclates  againff  a  Carciet  upon  tbe  Culifom  cafe,  and 
of  tlje  Eealm,  fo|  tofe.  of  <SooD3  bp  m  Ji^cgUffence,  J^°Jd';^n 
ann  IifeeUiife  \tiy&  a  Ctobec  in  tljc  fame  Declaration:  3nij  noiu  a  car.ierfor 
Cheftiire  niobeti  in  3creff  of  Subgmrnt,  tbat  tbi0  Action  of  tbe  ^°^'f 
Cafe  anH  Ctobec  map  not  be  jolneD  in  one  Declaration,  ano    °° '' 
fo^  tbat  be  relp'D  upon  tbe  Cafe  of  Matthews  ano  Hopkins. 
Sid.  244. 

Holt  at  firff  feem'b  berp  clear,  tbat  tbep  migbt  be  j'oineD, 
becaufe  tlje  fame  pea  of  Non  cui.  goeg  to  tbe  M\)Okj  anO  Nor- 
thy  faiD,  3t  is  eberp  Vays  pactice* 

CheQiire  faiD,  3t  10  tto  certain  Eule,  tbat  tobere  tbe  fame 
piea  fl;oe0  to  tbe  C2Ibole,  a6Eion0  of  feberal  I5aturc0  map  be 
joineb.  Hob.  249.  Bird  verfm  Snell.  Cjectment  anH  IJatterp 
toere  joineD  -,  anb  after  a  fljerbia  pro  Quer.  anb  intire  ?^amao:e0, 
a0  it  feemetb  bp  tbat  Idooh,  tfje  Jubgment  toa0  (fapeti :  l^ut  as 
tbat  Cafe  10  tepo^tetr,  i  Brown!.  235.  tbe  Damflge0  toere  febe=  joinder  of 
ral,  ano  tbe  IgJlatntiff  releafeb  tbe  Damages  fo?  tbe  "Batterp,  anb  ^aions. 
bab  Jubgment  fo?  tbe  rel!^  but  b^re  tbe  Damage0  are  entire,  foi 
tobicb  Eeafon  Holt  tben  inclineti  to  (fapjubgmeiit  bere ;  anb  at  a= 
notber  Dap  be  faio,  be  bab  loofe'D  upon  U5  Boteg  of  tbe  Cafe  of 
Matthews,  lubicb  agrecb  bJitb  tbe  Eepo?t  in  Sid.  tbat  3iubgment 
toa0  flapeD  fo?  tbat  berp  Eeafon,  becaufe  tljep  cou'b  not  be  joincD, 
but  be  faio,  tbat  be  fabi  no  Jnconbcnienc^  on  tbe  otber  ^auD, 
anb  tbat  tbe  plaintiff  ougbt  not  to  be  belb  too  (frait. 

Darnel  aub  Northy  pro  Quer.  Citeb  a  Cafe  Trin.  24  Car.  2. 

B.  R.  Owen  o|  Bowen  verfus  Lewis,  tobcre  Crobet  anb  0aion  Of 
tbe  Cafe  toere  joineb^  anb  upon  3infancp  pleaben  per  Cur.  tl)z 
action 0  map  be  joineb,  tbo'  it  migbt  babe  b^en  a  ClueCion  upon 
Demurrer*   3  H.  4,  15.  Debt  anb  Detinue  tuere  foineb*  Bro. 

Joinder  in    hCt'ion  97.    Sid.  22^.    Wright   verfus  Berle.     (OBUt 

Holt  faiD,  tbat  Eepo?t  of  tbat  cafe  is  no  3utbo?itp  at  alL) 

Holt  faiD,  tbat  to  an  3aion  fo?  a  Beglea,  tbep  DID  not  an* 
tientlp  pleaD  not  guiltp,  but  anfiuereb  fpeciallp  to  tbe  iSeglect  5 
but  tbe  mobern  jg)lea  of  not  gulltp  ifi  toell  enougbj  becaufe  tbe 

iSegleS 
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BtQlta  fecms  to  be  an  afRrtnati^jE*  Debt  upon  a  'Bono,  fim* 
pie  Conttag,  ann  fo?  Eent,  map  be  all  joineD  tn  one  Precipe, 
tW  t&E  3lffUES  be  feUeral  5  but  in  an  action  of  tlje  Cafe  t^zp  ace 
feftetal  in  tlje  ©?isinal,  anu  tantamount,  as  if  feiseral  Praecipe's, 
'ti0  fftange  tljat  Debt  ann  Detinue  l&oulD  be  joineTi,  becaufe  t^ep 
tequtre  fetieral  peass  anu  federal  Iffueis ;  pet,  upon  t&een&ole, 
tbe  Court  feem'n  to  incline  fo|  tlje  plaintiff. 

Sed  adjournatur. 

Special  Af.      Nota.    Per  Holt,  ©nc  ttwp  tutn  an  ^ion  apintt  a  common 
fumpfic  a.     (j^afticu  into  a  Sipecial  Aflumpfit,  (tobicfj  tfje  lau)  implies;)  in  tc* 
monCaS.'  fpea  of  m  i|)tte,  viz.  tljat  in  Confinetation  of  a  %mi  to  be  paiD 
6e  unncctoofe  to  cattp,  &c. 

Broom  and  Pine. 

Touts  temps  TNdebitatus  AfTumpfit,  tbe  DefcnUant  imparl0,  ann  aftectoatnjs 

pf'^  ",7  J.  1   pleati0  a  EenDet  &  touts  temps  prift,  in  "Bat  of  tbe  action. 

fer  impa'r.        Holt  Cb*  31*    Cbc  Cafc  lu  Dyer  300.  10  gooti  labJ :  a  Cen-- 

lance.        jgc  (g  ^ot  matctial  in  anp  Cafe  but  to&ere  tljetc  i0  a  penaltp* 

2  cro.627.    3[„  £)gj,t  „p0„  a  0ng|g  ^ii,^  01  fo?  ment,  tbe  plaintiff  tieclace^, 

tbat  tbe  Defendant  batlj  not  yaiu  bim  licet  fepius  requifitus,  tbe 

Defenuant  map  plean,  tbat  be  toa0  alttJ8p0  teabp,  ano  fiill  is  tea* 

up,  ann  p?ap  aunjjment  of  Damage,  tben  tbe  plaintiff  (if  be 

tDill  batie  Damage)  muff  teplp  ann  ajeto  a  fpecial  Eequeff, 

Poft  ji  fpecial  Eequeff  (en  le  Nar.  come  )eo  intend)  i0,  a0  Hob. 

Lutw.  «7.  fgjtij^  a  ^attec  alleng'n  out  of  ^Time,  ann  neen  not  be  regacnen* 
Tender  and  Touts  temps  prifl:  aftcc  ^mpatlauce  i0  a  Contraniaion.  Cen= 
Rcfufai,  no  jj,.  3^5  jg^efufaj  (jB  no  plea  in  AiTumpiit,  but  tbe  Defennant  muff 
fumpfK  pap  tbe  plaintiff  toben  be'l  baue  it.  3inneen  a  STennec  map  ejc- 
ven.  3".  cufe  ftom  Damaffe0  fo?  tbe  Delap,  but  not  a0  to  t&e  pjincipal 
Damage. 

31ttlJg»nent  pro  Quer'. 

Rex  'verjus  Kemp. 

K  Grants     T  JPou  9  Scifc  Facias  to  tepeal  a  patent,  tbe  Cafe  upon  De- 
an office  of    U    muttec  appeacetJ  to  be,  tbat  iting  Charles  II.  gi-anten 

commence"    ^be  SDffiCe  Of  €)eaccbec  of  tbe  pO|t  of  Plimouth  to  John  Martin, 

^n  fumr"o"    nuting  tbe  ffiting  0  pieafuce ;  ann  nfteriuaco^  hp  anotbec  patent 

not  good.     tectte0  tbat  (©?ant,  ann  <^\mts  tbe  fame  Office  to  William  Fryer, 

habend.  fcom  aun  immeniatelp  aftec  tbe  Deatb,  ©ui-renner,  o| 

f  o?feiUire  of  tbe  Cftate  granten  to  Martin,  fo?  tbe  life  of  Fryer. 

Fryer  fui-renner0  W  patent ;  ann,  in  Coniinetation  of  tbat  %\xt-- 

renoet,  tbe  !^iug  grant0  tbe  fame  ©floice  to  Henry  Kemp,  from, 

ann  aftec  tbe  Deatb,  ^uccenner,  jfc?fciture,  o?  otbci;  Detei-mi. 

I  nation 
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nation  of  t6e  CffatC  of  Martin,   fsj?  tfie  yfe  of  Henry  Kemp, 

ano  ftom  ann  aet«r  t&e  Dea^,  ©ucrcntiet,  0?  jro?fetturj  of  Hen- 

jy  Kemp,  atlD  alfO  Of  t&E  €ffatE  to  Martin,  0?  iioMmmt  Cife  jt 
fljouiU  come  to  t^E  5)antu3  o?  Difpofition  uf  t^2  i^inij,  gis  %mw 

m  ®uaeiro|!3,  tftm  to  William  Kemp. 

aiiO  ttjc  main  CiiicGiou  toag,  to^etfjcc  t^e  iSJ^aitit  m  Fryer  toajs 
uoiD,  fo?  if  ttjat  torrc  SjoiB,  t^cn  Kemp's  (S?ant  (in  ConfiUccatton 
of  tit  %[itimMt  of  Fryer)  tDOiiID  U  Uoiti  alfo  ^  anD  it  Uja0  ar-^ 
i);ueo  on  feueral  Dapsj  toj?  Pembertou  ano  Goild,  ^rjcantis,  a«D 
h)iX  Bsmh.  Sbower,  fo?  t{)Z  iittlf ,  tfjat  Fryer©  patent  tuas  UoiiD, 
taaufE  an  Cllate  of  iFret&om  in  tlx  S>ffice  couio  not  be  <g:ranteD 
to  commence  in  future,  efpeciaip  in  tetj  a  ^anncc,  afiter  t&e 
iDcatlj,  S)iirtentJer,  o?  jfo^fettiice  of  tlje  Cenant  at  MXill,  tuljofe 
Cffate  (30  toas  urgetJ)  couU)  not  be  ftitrenrijeii  o?  fojfeiteD,  ana 
migljt  be  Hetetmlneti  ottjettiiife,  toitbonx  dtl;et  DeatO,  %i\vtm-- 
Uer,  0?  ifo?feitiire,  fo  t(jat  tbe  fiiino;  mas  DecetbeU  in  m  ©?anL 

TgiUt  it  ttag  argnetl  b]?  Levinz,  ^it  Thomas  Powis,  anS)  Nor- 
tfay,  fo?  tl)t  2>fenlt3iit,  nnB  refoIbeD  bf  tljc  Court  (after  great 
DcJibetation,  tlje  CattCc  bablng  ionij  oepenDeo)  tijat  tije  <&mit 
to  Fryer  uja0  ffooO,  tlio"  it  bc  not  to  comuimce  upon  anp  Deter- 
mination  of  Martin's  €tatei  but  onip  bv  Deatij,  ^ntten&et,  o? 
ifo?feitKte,  fo?  SDcatlj  i0  certain,  ^n  Cffate  at  CtEIill  in  lanBs 
betiDMn  commen  perfons  is  not  furrniDcrable,  fo?  tijeir  mms 
so  fiicb  jro?malitj'^  but  toljere  tbe  l^ing  #?aiTtg  an  Office  at 
£21^1,  'U<&  not  in  ti&c  potofc  of  tli  ©?8nteE  to  Determlnt  bis  C* 
fiate  tottbout  Surrcnber  ^  'tis  not  at  tbe  mm  of  boib  parties  ^ 
bnt  if  be  tcfufetb  to  f^lD  anu  erecutf  bis  ^Bu^  be  iyi  nnzobU : 
@>fl  Hale  €b.  3.  of  tijis  Court  rurrenb?£D  tbat  0i%£,  iDbicb  be 
^eld  at  aaiiff,  elic  tbc  l^in§  mufi  baije  Utctoiti  bi0  pieafure  mi- 
iier  tbe  <Sieat  ^cal;  fo  tijat  it  i$  pjoper  EiionfJj,  tbat  it  nia^ 
commence  after  tbe  giarrcnDer  of  Martin  5  anti  as  to  tbe  CClo?D 
jfo?feiture,  tbe  J^ing's  Cenant's  at  2Ilill  map  fo?feit,  anb  it  map 
*€,  tbe  ming  tmH  imt  Determine  bi0  Wiiil  till  tt  appears  tbe  par- 
tp  batb  committet  a  iro?feiture  h^  v©istienieanour,  mm  fo  founO 
bp  Jnquifition,  anblnben  tbat  is  retutneti  of  Eeco?ti,  'tis  a  jro?= 
fciture,  @ir  John  Savage's  Cafe ;  an5  tbere  neeOS  no  Scire  Fa- 
cias, oaut  in  tbi0  Cafe,  if  tbc  tiing  bai)  oetermineD  Martin's 
Citate  otbertnife.  Fryer's  patent  tooulu  ba4)e  baO  no  CffeS,  but 
tbat  botb  not  mafee  it  uoib  ab  initio. 

%l)\S  ^imt  to  Fryer  fo?  JE.tfe,  to  commenire  in  futuro,  is 
goob  5  tbere  is  a  Difference  betureen  llanbs  and  Ccnements, 
iibicb  ate  altoaj^s  Demanuable,  anb  tbcrefo?e  tbe  f  recboio  cannot 
^jcpeg  i  anD  tbe  Cafe  of  an  Office  lobEte  tbe  aings  «S?ant  in  fu- 
turo Dotb  not  create  a  patticuiac  Cflatc  in  bmifeif.  ggarit, 
tbere  10  a  difference  between  an  Office  once  granteD  out  in  jfee, 
toljcteof  tbere  is  an  9i"6£cita"c^  cjctffing  5  anb  furb  as  tins, 
tobici)  is  onlp  capable  of  being  fo  gcantcp*    Cbe  ^ing  cannot 

grant 
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Note.  gcant  t&e  ©ffice  of  Marftai  of  t&te  Couct  to  mafee  t&e  jfceeljolD 
commencE  in  future,  foj'tigan  €)fl5ce  of  3lnDeritmtce  ^  but  etie- 
rp  nettJ  (^?ant  of  fuc&  an  ©flSce,  as  tnag  neuec  granted  in  jTee, 
f0  a  ncta  Creation,  like  to  tOe  Cafe  of  a  Kent  de  novo,  voUcf) 
being  tbe  t^?anto?'i8!  otiin  Cceatuie,  map  commence  upon  lu&at 
Contingencp  fte  pleafetij.  i  Co.  87.  Action  of  t&e  Cafe  5  E.  2. 
e(t  cite,  and  in  tlje  Carl  of  Salop  0  Cafe,  9  Co.  47.  tt  teas 
not  objeaeD,  tbat  tlje  f  ceeboID  toas  to  commence  in  futuro. 
Note,  fete  it  i0  not  a  Eemaintiec,  being  granted  at  a  difffrent 
Cime,  no?  i$  it  a  EeUerQon,  becaufe  no  Cffate  of  9)nbctitance 
p?c-Eriffing.  lo?ti  Rutland'^  Cafe,  8  Co.  f6i.  clUjerefoje  tDe 
PItncipai  Cafe  ms  adjutsged  fo?  t&e  Defendant* 

Walter  ar^d  Rumbal. 

Goods  di.     '-T- Rover.    %t  toae  found  fpectallp,  tljat  J.  s.  demrfed  land0, 
R"„Tin  two    1      P^tt  in  tlje  Dund?ed  of  K.  in  tDe  Countp  of  W.  and 
Hundreds,    patt  III  tljc  |)und?Ed  of  A.  in  tbe  Countp  of  s.  and  fo|  Eent  at:-- 
Sevie°d  •'"    ^^^^^  ^  D(firef0  tafeen,  and  jeotice  tfjereof  gitien  tlje  fame  Dap 
five  Day's"    to  tijc  plaintiff,  acco^dittg  to  tije  Statute,  and  t&e  plaintiff  did 
not  replefip  in  fibe  Daj'0 ;  and  after  tbe  fide  Daj'0  tbe  Defen-- 
dant  luitlj  tije  Conflable  of  t&e  ipund?ed  of  K.  in  tfje  P^efcnce  of 
tfje  Conffable  of  tlje  Dund?ed  of  A.  app?aifed  tbe  (S5ood0  and  fold 
part  of  tbem  and  toofe  tbe  teft  alnap  to  fell  cum  opportune  eflet : 
9nd  it  toa0  refolded, 
Notice  how      I.  cijat  Botice  to  tlje  plaintiff  (UJbo  ttja0  ©tenet:  of  t^e 
to  be.         ©Dod0)  fecundnm  formam  Statuti,  tija0  derpgood:  3in  a  Spe- 
cial Oerdlft,  tbe  pattp  batb  Cleaion  to  gtue  iQotice  eitber  to  tlje 
Cenant  0?  ©toner ;  and  Holt  faid,  perfonal  l^otice  attftoer0  tbe 
yeaning  of  tlje  Statute,  tfio"  it  appoints  local  J^otice,  fo|  pec* 
fonal  JSatice  10  better. 
TheConfta-      a.  C|)e  ConftaWe  of  K.  onip  map  do  it,  fo?  it  is  one  continued 
Hundred''"  ^afeittg  lu  faotlj  5)und?ed0,  and  one  gppjaifement  and  8)ale  fatif= 
mayAppraife  fie0  tbc  38*    Ul^c  laud  lic0  lu  fedctal  Countie0,  and  one 
and  Sell.      2:>((jti;ef0  takcu  fo?  an  intire  Eent  of  fome  Cattel  in  one  Co[mtp 
and  fome  in  tbe  otber,  tbe  lLandlo?d  map  d?ide  tbem  altogether, 
and  impound  tbem  in  eitber  Countp  (notuiitbftanding  tbe  'Sta- 
tute of  Marlbridge,  tbat  a  Difttefs  fljall  not  be  d?iden  out  of  tbe 
Countp)  and  tbe  Officer  in  eitber  Countp  is  tditljin  tDe  yeaning 
of  tlje  late  aa  of  parliament. 

Nota.  Per  Holt,  tbe  Continuance  (o?  Dnding)  in  eitfiec 
Counfp  is  a  €;afeing  tbere;  fo?  tobicS  fie  cited  Latch.  60.  and  fa 
it  is  tDttbin  t^e  letter  of  tljis  2lct. 

officers  of 

inftrior  Qf,  ©fficet  of  tljc  palace  Court  teas  fued  by  'Bill  t6ere,  as 

h7"'a"pL  P?efentin  Couct  s  and  notu,  uponCrco?  b^ougljt,  Hoitfaid,  tfiat 

fent  in  Court.  1  .  C^8P 
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mav  of  )P?oceEtJinff  cahnot  be  gooo  tit  ait  infcrioi  Couct,  tijo' 
pErIjap0  ft  be  ffbon  m  a  dountp  l^alatine*    Et  Adjourn. 

3n  9tto?ttEp  bjoutjijt  an  Indebitatus  Affumpfit  fo?  jTeeg,  an!i  suicfoir  At- 
Dotlj  not  fap  in  tofjat  Court  tfje  fns  feere,  anD  pet  t't  toajs  IjelD  SybglS 
gOOtJ ;  fO?  pro  opeire  &  labore  (jatfj  btm  allOUl'll,  what  Court, 

good. 

Rex  'verjus  H^ins  Alderman  of  Woice{\.QY.     Ante    ; 

Upon  an  ginfo?mation  apinft  bttti,  fd?  Ejcecuting  m  laDffice  informatiort 
of  aiberman  aiitj  3uaice,  &c.  not  ^Cafemg:  tlje  9am  Kma" 
foitljin  tljjee  a9ontlj0  aftci:  W  Election  to  be  Slinerman:  ^Candjuftice 
plcabeu  not  giiiltp,  anti  it  teas  notn  to  be  trp'D  at  tbe  'Bat;  Tl')!"^ 
feberal  of  tbe  3lucp  ttete  cOallengeD  on  botlj  €)iDe0,  but  no&c       ' 
Caufe  toajs!  fljetiin,  becaufe  a  fiiU  31ui-^  teas  left  ttJitljout  C]C-- 
ception* 

Holt  Cf>  91.    l5o  (EfllitnEire^  (Ijouin  be  asfeeU  Ijoto  tbe  Defen=  n°  witneii 
Hant  ftanti0  affeaeD ;  but  if  tbe  Defcnnant  gibe  CbiDence  of  a  Low  thf  d 
general  Eeputation,  it  map  be  anftuecen  bp  particulac  Inlfanceg  fendant'  ^" 
on  tbe  otbei-  ©ibe  fo?  tbe  J^ing*  J*"'^'  ^if- 

$50?.  Savage  (a  ^Sarcenec)  Colnii=cnecfe  of  Worcefter,  pjobeti        '    ^' 
tbe  £)Efenbant  ttiag  c&ofcn  aiDecman  at  tbe  ufuai  CleSion  in 

Worcefter,    tlje  S^onbap  nejCt  aftet:  %U  Bartholomew'0  Dap  5 

Cben  a  Copp  of  an  (Entrp  in  tbe  Court='Boofe  of  Worcefter  toas 
offcceri  in  Cbtbence  fo?  tbe  J^tng;,  tobtcb  bm%  oppofeU,  Holt 
faib,  3  Copp  of  anp  SDjiginal  is  (Kbibeuce  toberefoebet  tbe  €)?i=  Copy  of  an 
ginali0  Cbibence,  i.  e.  if  p^ob'b  a  true  Copp;  but  tbe  Copp  of  °"8'"'J  £'''- 
tbe  p?obate  of  a  caill  iit  t&e  CccleOatttcal  Court  i$  no  Cbi=  chTodgina 
tmce,  becaufe  tbat  i0  but  a  Copp  of  a  Copp.    31  remember  "• 
Hale  at  Huntington  ^fSiit$,  alloto'D  a  Copp  Of  a  Ojo|t  Bote  of  a 
3lulig:ment  in  an  inferio?  Court  ao  goob  Cbibence,  tbo*  tbe  Siubg^ 
ment  l»a0  not  entreb  upon  Ecco^b.    scatters  of  Cbioence  arife  what  copied 
from  conftant  aifage  80  toell  a0  from  tbbat  i0  firtctip  legal  t  Co^  f°'^  ^^^^ 
pie0  of  Court-Eoll0  0?  JP?oceebing0  in  CccleGatticalCourt0,  &c.     "■ 
are  goob  Cbibence :  Ult  fenob)  it  !0  not  ufual  fo?  inferio?  Courtjai 
not  to  b?aU)  up  tbeir  Eeco3b0,  but  dnip  fljojt  Botes,  anb  co- 
pies of  tbcfE  lbo?t  Botes  being  publicfe  Cljings  are  goob  €W 
tenet ;  otbertotfc  of  pjibate  CbingS,  fo?  Copies  of  Eent^EoUS     i 
are  no  Cbibence,  but  tbe  €)?iginal  muft  be  p?obucebi    3|)ere  to 
p?obe,  tbat  tbe  Defenbant  acteb  as  an  ^Iberman  anb  Juttice  5 
pou  mutf  not  onlp  fljefti  tbe  J^tcoi^  (fo?  perbaps  l)z  is  not  con-- 
clubeb  bp  tbat  Cntrp  in  a  criminal  Cafe)  mi  can  pou  p?obe  it  bp 
COitnefles  onlp,  fo?  tben  tbe  Defenbant  map  objeff,  bere  is  tbg 
EECo?b,  fo  tbat  it  muff  be  p?obeb  botb  ©[laps, 
^bf  n  a  Copp  of  tbe  Cntrp  in  tlje  Coutt='Booh  tons  ream 
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Nota,  OSp  tlnit  Cljattec  t^c  Court  10  to  be  IjelD  bEfo?e  tfte 
C^npo?  ann  3inecmcn,  anDbp  t5i0  Copp  of  tijc  TBook  tlje 
mamz$  of  tljE  pcrfons  bcfo?c  luljom  tfje  Couit  ii)a0  fjelD  ate  not 
fct  Doton ;  antj  Holt  faiD,  3t  coulD  not  t!)ecefo?e  nolo  fte  pjotieD 
ftp  l^atol,  tuljo  fate  as  lunges ;  but  if  it  {jaD  been  faiD  coram  A. 

Major.  &  B.  8c  C.  Aid.  8c  cxterrs  Aldermanis,  it  Itll'g&t  fjafie  been 
fupplp'D  bp  pai*Ol=Cyitience ;   fO  in  C.  B.  coram  Georgio  Treby 

Mil.  &  Sociis  fuis;  but  bete  non  conftat,  befo?e  iDljom  t&e  Coucc 
teas  IjelD,  foi  tljere  10  not  one  nameD;  ni\Xt  mt  Sam.  Eyres  jutlt 
being  fent  to  tlje  C.  B.  to  aDbife  tuitlj  tlje  Suffices  tDere  upon 
tfjig  lE>oint  tepo?teU,  tfjat  tljep  tuecc  all  of  tDe  fame  ©pinion,  tljat 
it  ou(jt)t  not  to  be  aoniitten  as  CDiDence. 

Cljcn  tljep  gaDe  CDioence  of  an  ^intt  fo?  Eelicf  of  t^e  poo| 
tinUEC  aincrman  Hains's  ipanti,  tuOicD  tuas  p?otjeD* 

Note,  3t  appears,  tljat  tljc  ^apo?,  &c.  aBjoucneD  t&e  %mon 
of  tlje  peace  from  t()e  Stb  to  tlje  2 2D  of  January  93,  anD  tDen 
DiD  not  Ijeep  it  at  tlje  aojournmcnt. 

Trevor  atto?nep  General  faiD,  tlje  DefenDant  Did  not  ncei\iz 
tlje  ©ticrament  toitljin  tb?ee  ^ontbs,  fo  couId  not  talie  t&e 
©atljS  fecundum  formam  Statuti,  fo?  Cafetnu  tlje  OatfjS  fiffnifie0 

notijinrr,  unlefs  a  Certificate  be  i^ioDuceD  of  recciUinff  t|je  g>av 

crament,  &c. 
Want  of ,  Holt  cij*  31*  03ant  of  a  Certificate  is  equallp  penal,  but  ic 
Certificate  e-  fg,  ^  5j(fj„jt  ^ffeucc,  tDitlj  iDljtclj  tfic  DtfeuDant  is  not  cljargeD 
^"th  nor'Re-  tv  t&ls  :jnfo?mation :  ^e  miffljt  me  tafeen  tlje  eacrament  after 
cdving  the  tlje  8tlj  of  January  (fiDbtct)  tuas  tl)E  firlt  Dap  of  tDe  ©elTion  (if 
Sacrament.    ^^^^^^^  ^^^  ^jj^^g  S^OntljS)  BttD  bcfo^e  tlje  22D  Of  January  5   fO| 

tljo'  t&e  ©Effion  be  all  but  one  Dap,  pet  t&ep  map,  anD  often  Da 
enter  t&eir  aujOlirnmentS,  Seffio  Inchoat.  tali  die  &  continuat. 
ufq^  tal.  diem. 

Nota,  This  Alderman  tiaim  is  faid  to  have  made  an  Intereft 
at  Worcefler,  for  Mr.  Stoift  to  be  Member  of  Parliament, 
in  Oppofition  to  Mr.  Cox^  my  Lord  Keeper's  Brother- 
in-law. 

He  was  acquitted  by  the  Jury. 

Sheriff  amer.     g  DefeuDaut  tDflS  arrcCeD,  anD  Xail  giften,  anD  tlje  ©Ijeriff 

ccd  for  re.   ^etutn'D  B  Cepi  i,  tlje  DefenDant  DiD  not  appear  at  tlje  Eeturn  of 

TdTt Sf'  tlje  mrit ;  tlje  eijeriff  (as  it  is  faiD)  at  firft  tefufeD  to  afflgn  tlje 

ving  the      xail'lsonD,  but  aftettiJarDs  offer'D  to  aifign  tlje  'Bail-'BonD,  anD 

^°^^-        tlje  Plaintiff  refufeD  to  accept  it,  anD  p?ocecD0  h^  amerciaments 

againff  tbe  ©Ijeriff  \  t&e  2Bttt  teas  returnable  in  Eafter-Term,  anD 

•Bail  note  put  in  anD  juQifpU    Northy  oppofeD  t&e  Difc&arging 

of  tlje  amerciaments,  faping,  ^z  &opeD  in  t&e  Ci:c&equEr  to  get 

Putting  in    t&em  applp'D  totoarDS  &is  Client's  Debt,  tu&o  luas  olD,  anD  not 

Baiidiicbar.  itfeelp  to  \\\iZ  to  Cljacge  tlje  neto  Tiail:  OBut  Holt  faiD,  t&at  is 

gestheA-    j^j^gj.  juj„g  jj^  jjjg  crcljequer;  anD  to&en  Tdail  is  put  in&ere, 

mercia-  f-fip 

mtnts,  nifi.  2  lyC 
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t&e  ^(jEriffs  Snicrc'iiments  arc  niiDaps  Htfcljni-grn,  [niirrd  there  be 
fdnic  fpedal  iSleafon,  tDljtcO  Is  not  in  t[it0  (E:ii]e,  fo|  ilje  action  ts 
IniU  in  Surrey,  nnti  couia  not  be  ttp'D  tti!  nc^t  Sllif cp  tfjeie.  let 
tDc  Slnicicinnicutis  be  sireljareco. 

WiiliamsV  Cafe. 

AB  (D?ticr  of  ©efitong  tons!  rctisnicO,  tfjat  \sht'ctm  fje  W.S  SdT.ons. 
boimO  apprentice  to  n  QZlitsotn,  tufjo  marrrtD,  anti  nftef  '^"'^  ^^/.^ 

fit's  ^ime  tDitO  t&c  ipusbaiiD.    Holt  Cij.  3!.  tictibtcQ  of  tDs  ^at=  ^h-'g-^d  on 
ter,  am  fain  it  tuag  fit  to  be  counticccO.  husSIf. 

ter  herDca;lt. 

Jones  Lejjee  of  Pride  njej^fas  Carwithen  m  Bjettmcnt. 

HOllis  nioticB,  tfiat  tf)f  ILo^tJ  Bath  tboulTr  not  fie  mnt'e  n  De  a  Peerinre- 
fennant  toftfj  tlie  Cenant  in  pofTeffian,  bccaufe  tlje  ^e  r.n.d  made 
nantpapa  Iji^  Eent  to  tOc  (£arl  of  Mounrague-  pet,  bccnitCe  it  EJ^canunc'" 
ttitgljt  llafee  tlje  lo?li  of  Bath's  Stit'e,  feljo  D'atnis  tlje  l{5ni3  (oi  wirh  Tenant 
tfje  irle\3etf!on  at  ieaft,  after  tlje  Deatlj  of  t()c  Dutdjefff  of  t\\- '"  P°«=fi"^°"- 
bemarle,  bp  DeeC)  t^cvefojc  tl)e  Couft  tljoiigljt  reafonnlile  to 
aumit  Ijim  a  Dtfcnunnt,  anb  fain  tljcie  map  be  ftscrai  Collss  not'  coHs  foveui. 
luitljaanoinfj, 

i?f;^  ^erfus  Lewis. 

\€  tBa0  fonlJigco  of  fo^gino:  a  S'Oacrant  of  ^ttoincp  fcont  Aforgei. 
%\t  John  Sweetaple^   auD  nottJ  it  toa0  nioDeD,  tfjflt  it  faTt'o7S'" 
t&ou!D  be  cancellen  o?  tieliiJEreli  up.    Holt  Cfj*  31.  fai&,  t&ere  ban  [o?n  °y  to  fie 
been  fonie  Doubt  of  Wymark'is  Cafe  5  TOen  upon  a  Non  eft  fac-  '"  courc. 
turn 'tis  founb  fo?tbe  DefenDant,  tijeOSonS  HjoulD  be  loDgen  in 
Couct,  Ieaft  tOe  3!uijgment  be  etroneoug  a  fortiori  ijete,  fo?  %\t 
J.  s.  uja;3  no  l^artpj  fo  it  tua0  o?tiet£U  to  lie  in  Court* 

9in  an  0?tec  to  temone  a  pooiperfon,  'm  fofRcfentIB  fsp,  \"^\  „v 

tfmt  be  notb  not  Eent  n^mU  of  10  l.  per  Annum,  0?  is  Ulti?  tiemenc"' 

fo  becljatgeaWe,  ann  eitijec  is  fufffcient.    Per  Holt. 

l^ote.  Hoit  Cb.  J.  and  Sir  5.  Eyres  J.  were  the  only  Judges 
who  fate  in  the  Court  of  King's  Bench  all  this  Term  paft, 
Six  G.  Eyres  being  dangeroufly  ill  the  Beginning  of  the 
Term,  fo  that  he  died  in  Term,  and  J uftice  Gregory  (being 
ftill  infirm)  had  not  been  in  Court  for  three  or  fouf 
Terms  paft. 
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At  the  Sitting  in  Middlefex  coram  Holt  Chief  Juji. 

ijjunii,  1695. 

Indebitatus  "I  Ndcbitatus  Affumpfit  teas  biougljt  ngatnff  a  |)oinci'  of  ^tafec0 
iie'?aa,fnft  a  1  ("P^H  9  ^?ci0EC  of  fl  JFoot-Eace)  "t()e  E)cf£nDant  tooulo  jjiuc 
Holder  of  CDiOcnce,  tljat  Ije  pain  it  to  tlje  Kaiiuicr,  t^tn  t?3e  plaintiff 
Stakes,  on  ^^y^Q  [(jg  DefcntJant  Ijau  Botice  t&nt  it  toa0  a  Cf)cat,  fo?  it  iBS0 
Notice,  &c.  gjjfppj,^  (jjjjf  tjjitijout  flic!)  J!5otice  tOE  Action  lies  not. 

Cljcit  one  toa0  offeteH  00  a  Sllitiicrg,  tulja  fjoD  bettcD  of  t-je 
fame  Eace* 
One  jaymg  a     Hoit  Clj.  31.    31  temenibet  a  s:tial  nt  TBar  febete  ©atfj  fen0 
Wager.       niatJC,  tljat  oite,  toJjo  tras  p?o5ucet!  as  a  2IIitncfs,  Ijnts  lntt>  a 
m^m  about  tbe  99erit0  of  tje  Caufe;  pet  it  luas  faio,  tfjot 
a  mitmi^  cannot  bp  aa  of  Ijis  ouin  Bep?tUe  tfje  partp  of  ijis 
(£l)(Uence+    Xut  p^efentlp  aftcrttatD  be  faiU,  it  infiuencetlj  bis 
i:e(fimonp  ftcrp  nmcb,  toberetipon  tbe  2Bitnefs  toas  eramineii  tip« 
on  a  Voyer  dire,  anti  Oenp'ti  tbat  be  got  0|  lofeD,  nnU  tbcn  r^'a^ 
niineD  as  to  tbe  principal  patter. 
Or  charged       ii\^z\\  Q)\z  p?otiucet>  OS  3  ^(tncfs  toas  cbai'ffeti  upon  ©atb 
Siof  agood  ^^f&  Subornation  of  Perjurp,  ^zi  be  tons  abmltteD  a  COitncfs, 
witneh       fo?  fticb  a  Cbatge  goetb  onip  to  bis  Ctetiit,  ano  be  fljall  be  pct^ 
nntteo  to  anftuct  it?  otbetUiife  if  be  lucre  contJigeD* 

Ibid.  Poft.  Meridiem. 

Aftley  'verfus  Child. 

Afligoment   r7 Jeamcnt.    %\}t  plaintiff  p?oTiucetb  an  aHipmcnt  cf  a  icafc 

piainf ff?  "  li   ^^^^^  ^°^^*"  ^^  ^^^  tt^^i  h  anB  it  feas  allciu'o  to  be  rcaD 
Leflbr'  good  toi  CUitJcnce,  toitbout  P20liucins  tbe  onginal  leafe. 
Evidrnce         ^(jE  (fafe  tjia0^  tbat  one  Goldjng,  n  Martii,  1692.  in  Con* 
^!\gZi  '*"  fiHeration  of  a  pcrfonal  €ffate  b?ougbt  bp  btS  8;0tfe  as  fiBiDoui 
Lcafe.         Of  a  fo?mec  ^^usbanu,  to  pact  tobeceof  bet  CbilD?cn  toete  in-- 

titl'D,  afllgns  to  Barton,  in  Cruit  fo?  W  Ulite  tiuttntr  Ijcc  life, 
Affignment  flntJ  aftcc  foi  tbe  €biiD?en.  iano  pz  23  Martii  nio?tgan;etb  to  tl)c 
voluntary  £)efenDnnt  fo?  gooD  Confinecation,  anD  aftet  fo?  nio?e  ^onep 
Fraud""      releafetb  tbe  cquitp  of  EeDemption*    Holt  01^.  %  fain,  2t  taas 

Derp  itrono;  (EUiBence  of  a  JfraiiD,  it  tons  but  Uoluntacp,  fo?  tbe 

Cbiio^en  toere  not  bounD  b^  fucO  ^ungnment,  mi  batc'o  of  tbcic 

@)baces  of  tbe  pevtonal  Cflate. 

Quer'  non  pros'. 


4  ^^^ 
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^/■Guildhall,  London,   iz}.Junii,   1695. 

AJR  Indebitatus  Affumpfit  luaiS  b^OUijljt  fo?  ^nmy  teai'Ot'O  to  N"  I'debits. 
tljc  i^lainttrs  afe,  ana  tDe  i^laintiff  q\)3!:s  in  cmBcnc?,  '"^Airu.npr.c 
tDat  &£  10  a  'BurryefS  of  Weftminfter,  nno  m  £)efEntJant 'Bai^  orLibing"' 
Uff  tljcre,  aim  ttjat  tljc  plaintiff  gaue  tfjc  Defciitiant  9 1,  to  be  concraa,  or 
crcufeo  from  S^Uku  fo?  Bon-appearance  at  t!jc  Court,  ana  from  £='  'Sd' 
tfjc  €)tRcc0  of  Couitabfe  atiD  @>cauenn:Er,  tufjiclj  tlje  Defennant  Quscre. 
took,  piomifing;  to  ejrcufe  Dim,  antj  at  tfje  nert  Couic  tlje  platn= 
tiff  toa0  fmcD» 

Holt  CI).  %  Stonp  Mtl)  potir  Indebitatus,  'tis  but  Q^  a  'Bar- 
gain, anO  no  Indebitatus  liet&. 

Shower  pro  Quer'.     Mi}£U  0  Cullom  fjOUfe  (t)friCtt  fjatfj  ta&CST 

n  "Bjibe  not  to  maUe  a  ®ei?ui*c,  it  Ijatij  been  often  ruiciS,  tijat  aii 
Indebitatus  AfiTumpiit  l(et(). 

Holt.  jEieuer  bp  mc.  3|  tljinfe  it  bat&  been  cai:rfeti  too  far, 
nnti  3!  tniU  retrenclj  tbem«  31  conf£f0,  tofjere  a  ^an  is  o\jer= 
reacb'tr,  upon  an  3ccoimt,  &c.  anU  pap0  mo?e  tfjan  is  Due,  it 
Ijatlj  p^ebail'D,  tbat  an  Indebitatus  lietb,  ano  tbat  is  a0  far  as  it 
ourybt  to  go.    %  tDOum  nifcourage  fucb  fooliaj  'Bargains  as  tbis. 

Shower.  31t  Ijato  been  refoiueo,  tbat  if  A.  paps  £^onep  to  B. 
fo?  tbe  Clk  of  C.  anu  B.  fails  to  pa?  it  ober,  eitbec  A.  oi  C.  map 

bzino:  an  Indebitatus. 

Holt,  gp !  but  tbat's  not  liUe  tbis  Cafe.  3i  batje  Itnotdn  an 
Indebitatus  bjougbt  pro  diverfis  Amerciamentis,  but  'ttS  moff  cer*    v 

tain  no  indebitatus  lictb  fo?  a  Dutp*  Aate    / 

Quer'  non  pros'. 

Dewbery  and  Chapman. 

INdebitatus  AfTuttipfit  foi^oncp  reccibeH  to  tbe  l^Iaintiff' s  c;lfet  No  inJebic'a- 
Cbe  Cafe  toas,  t&e  Defentiant  tooft  tbe  piaintit's  ^bn  ap=  ["'s^o^^m'"'' 
prentice,  anO  rcceiUcU  30 1.  anb  teas  to  teacb  bim  tbc  Ccaoe of  a  n"  got  bya 
Goidfmith,  anD  maUe  bim  free  of  London  (tbe  DefenDant  bint'  ^^"'  °' 
felf  being:  a  lo^eigner)  fo  be  tuas  bounD  alfo  to  a  ifreeman  Co?  q^'J; 
tbat  €nD,  but  bp  tbe  Cullom  of  London  be  cannot  babe  bis 
iFreetiom  tnitbout  actual  ©eruicc  tnitb  fucb  ifreeman.    3It  bias  cuW 
ruleb  bp  Holt,  tljat  an  Indebitatus  Itetb  not,  tbe  DefenOant  batb 
cbeateD  tbe  paintiff  of  bis  i^onep,  anB  tbe  plaintiff  batb  no 
Eemetjp,  unlefs  bp  fpecial  miow  of  tbe  Cafefoi  not  marine:  bin^ 
a  if reemam 


Eaft^ 


342.  Termiiio  Saiid^  Trinitatis. 

Eaft-India  Company  "verfus  Slimier  ^  d  (^refpafs). 

breakDoors     |^     pieaDefi  tfje  ©eiicral  Jfltie,  auti  upon  (SDtsence  it  mm  ob= 

Ta'x.  jegeD,  tljEir  mmant  tons  to  b^enU  open,  &c.  in  Cafe  of  ©pps- 

fitton,  &c.  ano  tljis  C^larrant  "mm  granted  tscfoje  niif  Drfaiii?, 

Ujfjtcb  ouo;Ijt  not  to  be,  no  mo^e  tljnn  a  e:?Llatcant  to  iinmin  fo? 

Pooi'0  Kates  before  DemnnB  ma&e^  tot  tfje  §c(f  ougfjt  to  be  Os^i^ 

Ip  a  Confirmation  of  tfje^ITeffniErtt  fo?  t&e  poo?:  Ssit!  aftetiaars^ 

upon  Eefufal,  &c.   a  ncto  SUarrant  is  to  be  maae  fo?  ©iifeefs, 

6{c.    ant)  Holt  fain,  ftci'ctlp  it  toas  fo,  but  tlje  }^i{tmtz  hMmj 

been  in  t&igi  Cafe  of  Cares,  to  gtaut  fucb  a  conBitioitsi  2Uacrant 

Communis    tO  tJldtain,  Communis  Error  facit  jus.     Slni3  bc  fatj  it  Vans  Clcffr, 

yX'sme     ffJfP  "iiS&t  Diflrain  S^onep  as  taell  as  ©ootiS;  anD  tDo'  tijep  took 

nio?e  tljan  teas  Due,  ^^et  it  fufficctfj,  tfjat  tl)t^  cetutn  tije  SD&ec 

plus  Uifjen  tljep  tsaM  foin  it,  &c. 

Executor        ^poji  fl  Plenc  adminiftravit  Holt  faitf,  |l  an  3!nuento2p  be 

alriTbrs^'iu''  P?otiHceri  Uj&sce  tljece  is  one  patffcudir  of  gooa  anD  bsu  Dibts, 

theinvento.  tfje  DcfenOant^  fljall  be  cbatgeti  lQCiJf&  Kje  COfjoIe,  beGMfeljeMt!? 

'^•J-'\^'\  not  DiifinrjuiEi)  tbem,  unlefs  be  can  otfcbatge  mp  ipact  of  it  bp 

Sfpeme  ©pccial  cuiDence*    Note,  ^ere  tbe  Cjcecutoi  put  in  a  frcoim 

Dcbcs,  as     3inl)Ento?p  fometobat  Different  fecm  tlje  foimetj  ans  tooulD  offec 

Mon^y-       tbat,  fed  non  allocatur,  no  nio?e  tfjan  one  fijall  pioDuce  l)i<s  oton 

9nftD£t:  in  Cbanccrp  aS  CbiOenc^  fc,j  Dimfelf,  but  f»  €vmUo^  nm^ 

cbarge  bim  toitb  tofiicD  Jint)entd?p  be  pieafcti).    anD  it  m&  i-uietr, 

tbat  tlje  Deferttiant  mutt  not  onl?  p?obe  papment  toitfjoitt  abate- 

ment  o?  Collufion  in  Difcbartje  of  'BonBS,  but  aJfo,  t!jat  tljece 

lups  a  real  ^ebt,  fo?  tobicD  tbe  CreDi£o?'s  ©atij  fulliietlj,  o?  if 

Evidence  of  CbiDeuce  be  giben,  t()at  t&e  t^effaf  o?  acfenotfifeDgeD  fo  nuicb  Due 

Payments,     ^p  QBonD,  tOflt  map  be  al!oU3'D,  fo?  it  UsoulD  babe  b2tn  gcaQ  agui= 

Dence  efcratnt  tfmfeff. 

Note.  Operate  D^bts  SjaH  be  ted^oKeDf  as  ^cfnep  in  pocket, 
becnufg  'ttS  fup^^fett  tbe  €tui\U}  map  iyau  mm  utmi  lyz  toiMv 
ptc  tta^  i^di  cbatije&'f6?fb8Cefat^'sjFuim'a!y  mtmmitli 
Holt  faf8,  dt  k^  140!.  otr^fjt  ro  6e  DeDiictcDy  M  t^h  f^  en^ti^fj 
ta  be  afioto'iS  fol  tijs  iftin^rai  of  one  ift  Debt, 

Longueviii  fhta,  t^^t  'Baf ^^  Powell  i\\  W  Cfraiit,  iffodia  at- 
idto  but  I  i  1  6  d.  fn  t&s  iilte  CaCe:,  ft^Oic^  Ire  faiD  toiiS  Ml  t^e  xw 
i^tt^  Cfjiitgr, 
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Rex  qjerfus  Kendal  and  Rowe. 

TjpEp  mxt  commltten  to  Newgate  bp  cnactant  from  t^e  commir- 
%ztitttii^  of  €)tat£  fo?  ^ig&  Cccafon,  fn  alfiaiiiff  to  SmyV 
tljC  (J^fcapE  of  €)it:  James  Montgomry,  lu[)0  fea0  COm-  State  for 
mittEB  fo?  l|)f5D  ^reafon,  aim  befiio;  b^ouffdt  SitDec  6p  Highxrea. 
Habeas  Corpus.  cies  gF «  not 

Levinz  anD  Shower  UCgCH,    i.  C&at  tfje  ©ECl'Etarp  Of  State  exprefs'd,  is 

qua  g)ectctacp  Ijatb  no  potijct  to  commit,  fo?  Ije  cannot  3Dmnti= '" 
flee  an  ©at&,  fed  non  allocatur,  fo?  a  dTonCEtljato?  of  tlje  Ipsace 
Ijan  potDEc  to  commit  at  Common  lato,  anD  bp  ConfEquence 
migbt  gibs  ©atb,  &c.  anD  tbat  tfje  ©ECtetacp  Ijatb  pottiEc  to 
commit  fEemjs  to  be  abmittED  in  Heiiyard'g  Cafe*  2  Leon.  175. 

OBut  fo?afmucb  a0  it  uias  not  ejcpieSTed  in  tbe  Commitment 
tobat  teas  tlje  @)pEcies  of  @)ir  James  Montgomry '0  Cceafon ;  anD 
tbefe  petfong  ace  to  be  cbatgeD  iDttij  tbe  fame  Species,  tbecefo?e 
tbe  Coutt  belD  tbep  toeie  bailable*  Holt  faio,  t&e  5BefoUition  in 
And.  297.  toas  bp  all  tbe  ^uDges  upon  a  ^eeting  to  affect  tfje 
libEctiE0  of  tbe  %\\\iiz%  anD  loas  EntreD  in  tlje  Council^'Boofe 
fo?  tljeit  DicEction ;  tlje  Difference  in  1  Leon,  70, 71.  toas  taken 
to  be  gOOD  latD  tbcn  5  but  noto,  fince  tlje  Habeas  Corpus  35,  the 
Caufe  muft  be  inferted,  tho'  tlie  Commitment  be  by  the  whole 
Council.  anD  fjE  ffliD,  tljEce  teas  a  <Saol  Delibecp  at  tbe  Com-- 
mon  lab),  anD  tlje  JxSiittQ  miffbt  impanel  a  (S?anD  %m^,  ono 
tljErefo?e  mtgljt  commit  p?eceDent  to  anp  SinOicttnent  (a0  fjatlj 
been  tDe  coniifant  p?aaice)  nottmtbfianDing  U)&at  10  faio  bp  1o?d 

eok§ 
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Coke  in  tU  Cafe  of  MarOialfea,  tint  %mt£^  oiisljt  not  to  ifliiE 
a  COai-cant  to  tafec  a  ^an's  13otip  befc?e  InDictnient*  Sed  Quxre, 

CDs  pjironets  fejcre  tiaiieD* 

Church  Re-  9  l^joljlljiticn  tnag  gtnntetJ  to  ffap  a  ©uft  in  tfje  CcclfRaatcal 
pairs,  &c.  (jj^oiitt^  tf)e  Libel  fetting  fa?tfj,  tfjat  a  Eate  tuais  maQe  fo?  Ee- 
pau-  of  a  €!)urclj  auD  Cfjancel  in  Exeter ;  fo?  tlje  Iprnd)  10  not 
to  lie  ratEtJ  to  tlje  Eepair  of  tlje  Cljance!,  anD  tlje  Eate  being:  iti' 
tire  tlje  ip^ofjibition  nuift  be  fo  too,  fo?  it  i0  a  UoiD  Eate  in  toto. 
Holt  uiais  of  ©pinion,  tbat  if  tljete  be  publicH  Botice  giben  to  tfje 
Dcgg  .37.  5^arinjioner0,  ant)  tljep  toiil  not  come,  tlje  Cljut;clj=tsjacDen0  map 
maUe  a  Eate  luitijout  t&em* 

Herbert  and  Walter. 

onNonfuic  F)Eplevin.^  Cbe  Dcfentiant  aUotD0  fo?  a  Poo?'0  Eatc  fur 


in  R-p't^i".  |\  43  Eliz.  plaintiff  tcplie0,  de  injuria  fua  propria,  JlTue 
geVnot  aT'  toa0  joineD,  anu  tlje  plaintiff  1030  Bonfuit  at  tbe  Cctal,  anD  t&e 
fcfs'd,  a  Writ  3urj,  Bin  not  aflefs  treble  DamagE0  (a0  Holt  faio  tljep  tnigbt  ann 
to /rtv  k  ufuailp  DO  in  Replevin)  anU  noiD,  upon  Debate  t&e  Couct  grant- 
so\fZI]a'-  ED  a  eurit  of  3nquirj>  to  fupplp  it*  Holt  citeD  i  Roll.  272. 
ry  forget  to  Bampton'0  dafe*  Sid.  380.  Sheaf  anD  Ward  verfns  Culpeper. 
vTdiafo"*  I  Cro.  145.,  Dzrok  verfis  Newbol.  2Ipon  a  Demurrec  to  €bi-- 
the  piaiatifF  tjence,  toSere  tlje  3urp  10  a0  muclj  Difc&argeD  a0  upon  a  JOonfuit. 
in  D=tinue.  ^^  retnenib?eD  a  Cafe  about  13  Car.  2.  inbece  tua0  a  OcrDia  fo| 
rercoET'"  tljE  plaiutiff  lu  DetiHue,  anD  tbe  3urp  fo?ffot  to  inquire  of  tbe 
dence.  the  Damaffe0,  pet  a  Mtit  of  3lnQuirp  tua0  grantcD,  tljo'  it  feem? 
much  ITi "    contratp  to  10  Co.  1 1 9.  cheney'0  Cafe* 

charg'd  as  on  i 

a  Nonfuit.  '  t»    /L 

Gately  ma  Green,     rolt. 

Order  about  r^^cEptiou  toa0  tafeeH  to  an€)?tier  fo?  DircSatging  an  3pp?enticej 
tici^not  u"n    Cy  tljat  it  tBa0  HOt  unDer  t&e  pmnu  anD  @)eal0  of  four  %mu 

d"  Hands'    Ce0,  80  tlie  @)tatUtC  DirECt0,  fed  non  allocatur,    fo?  it  fufl!cet& 

and  Seals  of  f  ^gf  jf  (jj  fgi(j  i^  t^e  Eeco?d,  tijat  t^E  €)?DEr  toa0  ttiiDer  tfjeic 

four  Juftices.    ^^^^^^^  ^^^  ^^^^^^    ^^^  ^^^^^  ^^  ^^jj   j,gj,^g.  Q^Jj^gj-'l,   jg   (gg  ^jjfjgp 

fo?  6i0  SiiDemnitp* 

Redfliaw  'verfm  Hefter. 

Riensper  T~XCbt  affafttft  BH  ^ttt,  tuIjD  plcaDetJ  Riens  per  Difcent;  tU 
SS  in  LJ  Plaintiff  rEpliE0,  tfiat  ije  IjaD  iairet0  after  tlje  Deatlj  of  t&e 
Debt  Reply  gncEfio?,  anD  befo?e  tfje  "Bill  ejcbibiten,  unde  fatisfecifle  potuit  & 
Aj=gts  before  pgjj^  Judicium,  &c.   3it  Uja0  Obj'eSeD  bp  Rotheram,  tf)at  tfie  Ee» 

fatlsf! pomit!"  plication  toa0  ill,  fo?  t&at, 

2  I.  jpe 
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1.  Jpe  0)oulD  6aUe  conclulreti  to  tde  €omttyx  fed  non  all',  fo? 
'ti0  in  jQatute  of  n  m\a  ^B^j^nmrnu 

2.  ^g  ijati)  confounnen  bot&  tfie  Debt  anti  tfje  0[alue  of  t&e 
laiiti  in  t\)t  Eepltcationt  %  is  tiue,  t&eejalue  tnag  not  matenal 
at  Common  tm  5  but  nolo  bp  tlje  ncia  act  tlje  SitiUgment  mua 
foIIoiD  tlje  Cimt  of  t&e  land  5  fuppofe  in  tW  Cafe  t&ere  toere 
lanusJ,  but  not  fuflScient,  3luiiQ:ment  muft  be  againft  t&e  piaintfff, 
becaufc  m  piea  is  falCfp'D,  ftiljcceag  tlje  act  intenDs  in  t^at  Cafe 

|je  fljOnlO  tecOUCt  pro  tanto. 

Per  Cur',  c&e  Replication  is  tn?ll,  anu  coulD  not  babe  bem 
fjttm,  tJje  Statute  toas  mate  ano  frameti  not  to  create,  but  to 
pjeuent  DifBcultiCiS  in  pieaDuiff* 

Judicium  pro  Quer'. 

Clayton  and —  where  U  ap- 

pear* on  the 
Rscmd,  &c. 

Ejectment  tnas  b?ouffbt  as  of  tbe  lal!  Cerm,  anu  m  D^mffc  '^'  ^J^^- 
tuas  laiD  in  oaober,  t&e  Cenant  Oot&  not  apprar.    Holt  l]Z'2  be. 
faiD,  ^e  tDouin  not  grant  Eule  fo?  luDgment  agatnft  t&e  r gfua!  €--  ^^^  Tide  ac 
jECto?,  mm  it  appeats  upon  tije  Eeco?fi,  tOat  tljc  €frctment  toas  iZL^^rl 
hmim  before  Citie  acctetueO,  tbo'  t&e  practice  map  babe  been  fo.  ga,o(t  cafuai 

Ejeftor. 

Per  Holt,  csibece  autljojitp  is  giuen  to  tm  Jufficpsi  of  tbe  ^^ere  au. 
peace,  toitbout  mention  of  anp  appeal,  t&ete  an  9mt  map  com'  IwJKes 
wience  at  tlje  ©efflon,  elfc  not.  intends  m 

the  Seilions. 


A 


Wilfon  verjus  Crablington. 

'Bail-'Bonti  toas  giben  upon  a  Capias  uti',  acco?tiing  to  t&e  s^^t  for  Bail, 
neb)  Statute,  anb  tlje^Defenbant  bao  put  m  ^^peciai  'Bail  utiag"tf '^"' 


in  tbe  Counttp,  befo?e  tbe  ©utiatn??  tebetfeb,  biijfcb  Nortbv  m. 
ffcb  teas  regulac  5  fo?  bp  tbe  neb)  @>tatute  be  mu(!  gibe  OBBd  nt 
tbe  Eetucn  of  tbe  ©atit,  toljicb  mufl  be  befo?e  tlje  Outlauiip  u-- 
DEtfeb,  otbectoife  'tis  imp?acttcable> 

Holt  faiD,  ^e  ran  not  unbecfiano  tbe  neb)  statute  brrp  biclf, 
Ijut  faiD  tOe  ficfl  ©n'ginal  is  betermtneb  bp  tbe  ©utl8bi?p,  toljftb 
muft  t{jecefo2e  be  tebetfeb  befoie  tbe  Defenbant  can  be  bearb,  anb 
be  teoulb  not  noto  bctetmine,  biljetber  Special  OBail  migljt  not 
lie  ei^m  in  tbe  Counttp  aftet  tbe  Eeberfal  of  tbe  ©utlatojp. 

Holt  faib,  ^e  toofe  it,  tbat  bibete  tbe  neb)  as  againff  maii-  s^r  ^g'inft 
tioujs  31nfo?matfi3ns  in  B.  R.  fpeafes  of  a  Cettrec«U"  to  be  nmz  t^!^^' 
b}>  tbe  3!ubge,  tbat  tbere  teas  probable  Caufe  of  fucb  JnfP?ma= 
tiott,  it  is  intenbeb,  tbat  fucb  CettiScate  fljall  be  entti^D  upon  tbe 
Poftea,  elfe  tlje  Defenbant  being  acquitteb  mutt  babe  l)is  Coils 

Y  y  Johnfon 
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Q.yMod.77.  Johnfon  ^erjus  Bane. 

Avowry  for  T^  Epicvin.   Z\^z  DeftnUatit  aljotsjg  fo?  patt  of  an  aitnuitp, 

flfewn^hnu,  JK   ttot  ftttifig foitlj  fioto  tfjc tctt  tuas  paitr,  anu  t&Ei:efo?e  t&e 

the  reft  was  aUOtD??  1030  fiClD  UU    Holt  citcU  I  Cro.  lo?.  Holt  anD  Sandbach, 

difcharg'd,    aim  Eyres  3!.  Citetl  i  Cro.  456.   Clotworthy  aitD  Clotworthy ; 

'"•  anu  tfjo'  it  ws  objecteU  bp  ©it  Bartb.  Shower,  t&at  in  Cafe  of 

Oiflrefg  it  tons  toatrantaWe,  if  anp  pact  he  unpaiD,  tDDecefn  tC 

Hifferg  ftom  Conttact  0?  ©pecialtp,  fo?  a  Debt  of  20 1.  mil  not 

fearrant  a  Deniann  of  10 1.  f  ct  tfje  Court  fjem  t&e  Eeafon  to  be 

all  one,  0|  tatbec  (tconget  in  9lJoa)?p,  eife  if  a  9^an  UilftaineD 

ttnentp  Cattle  fo?  20 1.  be  tnigljt  appip  one  "Beafi  to  one  20  s. 

anotbec  to  anotber,  &c.  W&z  Cafe  of  Holt  anH  Sandbach  10  fn 

QbotD^p*    31t  tDa0  a  ^ifcbief  befoie  tbe  ©tat*     Car.  2.  tbat,  if 

a  Dtacer0  fuas  too  little,  one  coulD  not  Difitatn  again  (be  tbe 

Demano  nebec  fo  gteat)  but  tbe  otbec  tnigbt  pleaD  lebieD  per 

Difiref0,  tobtcb  liDeU)0  tbat  Di(tt:eife0  coitlti  not  be  fplit. 

Et  Adpurnatur. 

VincentV  (^afe. 

AFi.Famay  TJOk  faio,  ^t  toofe  it  fo?  a  Euie,  tbat  to&en  one  SUtit  of  Fi. 

for?Y«T**  n.  Fa.  i0  actually  talten  out,  it  map  be  continuen  upon  tbe 

fans,sci.Fa.  EoU,  toitbout  a  scirc  Facias,  but  if  tbete  be  onl?  an  ^toato  upon 

tbe  Eoll,  tbat  toiU  not  toattant  it. 

Aiton  fain,  Cbat  aftet  one  COtit  fatten  out  it  map  be  contt- 

nueti  fo?  feben  f  eaC0  tOitbOUt  a  Scire  Facias,  but  €>iC  Sam.  Aftry 

tbousbt  tbete  (bouiu  be  a  neiu  Witit  taiten  out  tnitbtn  ebetp^eat; 
^nn  aftectt)atti0  tbe  Court  incltneo  to  tbat  C>ptnion* 

I  f^tlt,.  Young  and  Rud. 

satisfaaion  TN  Cafe.   Cbe  Defendant  pleatieD,  tbat  be  gabe  tbe  plaintiff 

ta"ncfp"aded  -I  ^  'Beber-^Bt  m  S)ati0faaiott  of  tbe  Piomife,  tnbicb  be  ac-- 

inAflumpfit,  cepted;  tbe  plaintiff  replies  proteftando,  tbat  tbe  Defennant 

and  iflbe  on  jiij  not  gtbe  it  pro  piacito  dicit,  tbat  be  HiD  not  accept  it  in  @a« 

tance,  well".   ti0faction  5  aun  it  bja0  obi'eaeD  bp  Northy,  tbat  tbe  plaintiff  batb 

taaen  tbe  material  part  of  tbe  piea  bp  p^oteffation,  bt0  ^ccep* 

tance  cannot  gobern  t^t  Defenbant'0  Deliberp  fn  €)ati0faction« 

Pinners  Cafe.   Sed  non  all'.    jFO?  per  Cur'  t&C  KepIicatiOtt  10 

0OOD,  ano  eitbec  t&e  ^ibins  o^  Accepting  10  traberfable* 

Judicium  pro  Quer*. 
2  Matter* 
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Mailers  and  Lewis.  iModrjipi. 

Captain  Matters  tOEUt  8  ©OJ^age  to  t^E  Eaft-Indies  fo?  t&E  Eaft-  London 
India  Componp,  atin  Dfeu  t&ere  5  t&e  %W  returnen  5  t&e  mo1.° Tat 
Company  longEU  S^oitEp  in  t&E  DEfEnliant'0  ^anusf^  fo?  tlje  %z^.  tach-a  in  th«i 
niEn  ann  Captain*   Gofpright  leWes  a  plaint  in  London  againff  ^^'tXa 
tfje  arcljbffljop  of  Canterbury,  anO  bp  fojeign  attac&ttient  at=        ' 
tacdE0tlD£  ^ooti0  in  tlie  DEfentiantiSilS)ant)0s  and  tW  t&E  (twi. 
torn  of  London  tt»a0  {ftonglp  urffED,  anu  tfiat  t&erE  liaD  6EEn  ma* 
up  PlECEOEntiS  of  fuclj  lp)?ocEelifnff,  pEt  t&B  Court  ftelD  it  itcegu-- 
lar,  foi  t6E  SDjtJinarp  |jat&  no  Eiff^t  in  fiim,  no?  can  &e  6e  fUED, 
unlECsi  &e  aetuallp  intECttiEDDlE^* 

Stedman  ^«<^  Page.  s  Mod.  141, 

T^Ece  teas  a  DEtnife  fo?  f  eacsi  tEnir?ing  KEnt,  t\)t  Heflii?  ^^'ceners 
DiE0,  tde  EEUEtOon  DEfccnUeD  to  ttoo,  anH  t&E  DEfenHant  ""Jj"'" '"^ 
niafeEgs  a  Conufance  fo?  a  ^oiEtp  In  Eigfit  of  onE  parcEncti  &c. 
tnBicO  per  Holt  iia;  ill,  fo?  tfiEp  ougfit  to  Join  in  auoftj??,  tljEp 
tnalte  but  ons  ^Enant  to  i^z  Precipe,  anti  muQ  join  in  Mortdan- 
ceftor,  Mlrit  of  Cntcp,  &c.  3!f  ttoo  CoparcEnEC0  join  \\\  a  lEafe, 
'tiiS  t&e  HeafE  of  &otD,  t&e  Cafe  in  Hob.    ii$  not  nm* 

Gudmore  (or  Shepheard)  f^erfus  Tripe. 

EEto?  of  a  3lu%ment  Exeter,  in  Cafe  upon  fetoecal  p?om{*  Afl!imp.5nfrtf 
fE!3,  Indebitatus  Affumpfit,   Quantum  meruit,  anD  Infimul  {"„.  burnot 

cdmputaflet,  tfiecE  Yxias  8  ffEnEtal  CHEtDfct  anD  entice  DamagEg,  the  saie,  &e. 

antI  note  afllgneB  fo?  CctO?  bp  Prat,  t&at  t6e  Quantum  meruit  ^"* 
tDa0  (n  t|)Efe  2Oo?ll0,  Cumq^  etiara  pr«d.  H.  poftea  fcilicet  tali  die 
bic  apud  Civit.  Exon.  prsed.  infra  jurifdidionem  hujus  Car.  in 
Conf.  quod  prxd.  J.  ad  fpecial.  initanc.  &  requifitionem  Of  H.  fiatl 

folD  anD  QElitiEceO  to  tbe  faiD  H.  niDErg  <^ooD0,  &c.  fuper  fe  a& 
fumplit,  fo  t|)at  it  ootb  not  appeac  tbat  tge  <@ooD0  foece  foin 
tDttljin  tbe  3luct0tii8ion,  fo?  tge  pace  celate0  onip  to  tlje  AiTump- 
(it,  anti  fo?  tDat  Eeafon  tge  jutigmEnt  m$  cetiecfED* 

€>it  F.  Winnington  anU  g)ic  Barth.  Shower  ttlOtieO  fO?  a  Man-  No  R*ands^ 
damns  to  rEftO?e  t^E  8HatEC='BaiHff  Of  tfie  EitiCC  Severn,   (a  Tiz^i^s 
patent  ©fficec)  anD  tbep  faiH  a  Mandamus  ijaD  been  gcanteO  to  as  for  wa^r. 
tE(lo?e  tbe  Clecfe  of  a  Companp;  lifeetnife  to  cEtto?e  tbe  %\K'-  BaiiiffofSb. 
bepo?  of  t&e  New  River  {KKater,  liecattfe  it  concetn0  tfte  publicfe, ''""  ^ 
but  tbe  Mandamus  ft)a0  Uenp'n  J  Holt  faio,  ^e  toa0  not  fo?  grants 
ing  a  Mandamus  fnbete  m  9iflife  lietb« 

Y  y  a  Note, 


tent. 
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Mandamus.  Notc.  ^11  Hillary-Term  foHotSJIflB:,  in  OM  Stampjg  Cafe.  3 
Mandamus  toa0  gcantm  to  teffoie  Ijim  to  tlje  ©Sice  of  Clerfe  of 
t&e  ConilJanp  of  Mafons,  London. 

^t  the  Sitting  in  Middlefex,   coram  Holt  Ch.  /, 

29  Novemb.  95. 

B-lackelor  and  Crofts. 

Attorneys    ^^^fe  fo|  t^c  Cjeecutrfjc  of  an  attojnep  fo?  fees  auD  ©ofi'cita. 

figned''°Ev"i°'  V-/   tioiii  tfie  Jplatntiff  gatie  In  Cuioence  a  'Bill  mane  bp  t&e 

dencefor^is  CelfatO?  Ill  6(0  lifetime*     ^etfeant  Wright  pro  Defendente 

Executor  as  oi)|£aEtjj  ffjat  It  U)a0  uot  CgiiEO  ft?  Ijim,  iieitDec  couID  it  &afie 

himfdf  '    been  giften  in  CUiDence  fo?  Ijim  in  W  life,  anD  t&ecefo?e  diall 

not  6e  CUiOence  fo|  6(0  ejcecutcii:.    TSut  Holt  faio,  t9at  t&e 

iBoofe  of  a  ^an  t&at  malies  tesulac  (£ntcie0  migOt  be  CtiiDence 

foi  bim,  antJ  petbap0  febecal  of  tbefe  CbinB0  coulD  not  \\\  tljeit: 

Batute  be  pjoueti  bp  Eeco?ti*    (Cbe  TBIll  i0  ei;amineD  bp  an  at* 

atto^nep  in  Court,  ann  tepo?Eeti  teafonable)  tbe  €eilato2'0  ^anO 

{0  tDe  05111  i0  not  necelTar^ 

Orlabar  and  Harwar. 

Executor  or  A  jQ  ^flUe  6130  tJitecteH  out  of  Cbancetp,  to  trp  mbetbec  tfna 
forZfnot  i\  'Bill0  of  €)ale  luere  fraubtilenti  Orlabar  tua0  bounH  luitft 
avoid  a  frau-  attti  fo?  Hardwick  to  Baxter,  in  an  Obligation  of  2000 1,  fo?  pap= 
duient  Bill  of  ^j j^f  gf  ,ooo  I.  x^z  piaintiff  paj'0  tbe  SDebt,  ano  taftes  an  giilgn* 
They  arTcre- ntent  of  a  SuHgment  againa  Hardwick,  anti  tben  tafeeg  ^imv 
ditors.  Q.   niiftatioB  of  tbe  (©0050  of  Hardwick  a0  piincipal  CteDitoi^ 

Holt.  €&ete'0  no  Doubt  an  Crecutoi  o?  anminiffcato?  a^ 
fucb  fljall  not  at30iii  a  ftauoulent  "Bill  of  S^ale,  but  tuljen  be  i©  a 
PItneipal  CtcWtoi,  tben  it  map  be  Doubtful,  but  Ijoiaeber  tljat 
toill  be  confitiereD  in  cquitp,  not  bete* 

Note.   One  of  tbe  %SM  of  ©ale  laa0  matie  b?  tbe  Sbetiff, 

fDbicb  Holt  faiD  tnigbt  be  ftaunulent,  if  upon  a  ftauBulent  3[ulig< 

ment,  anD  tbe  leaning  ©oob0  in  tbe  poJTelEon  of  Hardwick,  auo 

Badge  of     bis  Difpofition  of  fome  of  tbem  (botb  tu&icD  toece  wm)  10  a 

Fraud.       gjp„g  ctJioencc  anu  'Bange  of  f  tauo» 
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Sitting  at  Guildhall  London,   coram  Holt  Ch.  J. 

30  Novemb.  95. 

Sir  Willoughby  Afton  <verfus  Roper. 

INdebitatus  Affumpfit  fo?  cpoitep  lent,  ^onfp  ceccitjeH  to  t&e  a  Letter    . 
pafntiriS  ^fe,  &  infimui  computaflet,  aiiD  plaintiff  ffiOES  ;'°'";f„"f  J^ 
in  CUitiEnce  onlp  a  Icttcc,  tDficccbp  t&e  Defendant  piomifetfi  owed  him, 
fljo?tlp  to  pap  Dim  laol.  iD&tcfj  Ije  otn'D  6im»  «'i'.i  n?^ 

Holt  €ti*3!.    C&isi  tJjill  not  Do,  fo?  it  migfit  be  Uue  mm  ~tus  At 
OBonD,  0?  otijectoife;  '€~{^  ttue  a  JQote  to  pap  a  @tim  of  ^onep  f'^ni?i'c,&c. 
upon  DemanD  10  CDitsence  of  ^onep  lent  prima  facie,  unlef^  *^"*''' 
xiz  contracp  appear,  but  it  iis  not  (0  liece* 

Quer.  non  ProC 

Hereford  and  Powell. 

1%  toas  tuleU  6p  Holt,  tljat,  togcte  a  iFacto?  at  t&c  CanaciCjS  He*  F^aornotw 
Cecijes  fltponep  fo?  lacto?ase,  lie  cannot  filing  an  Jiaion  fo?  Sao^S 
W  ifaaojage,  unleCg  tlje  p?tnctpal  tefufe  to  come  to  accompt;  tuihisPrin. 
anil  if  it  appcatg,  t6at  t&c  jfacto?  Bat&  ^onep  in  W  J|)anD0,  &c  ^'^1'  '^"'^^ 
map  nctain,  ann  cannot  li?in0:  an  aaion  fo?  W  iaao?age;  fiut  it  ^"°'""" 
lie  uiece  titteaeQ  to  DeS  all  t^ie  p?otiuce  of  t^e  ^DDentute  m 
SElines  (ag  fiere)  t&en  6e  map  6?tnff  an  action  fo?  M$  jFaao?affe 
anti  pain0,  becaufe  U  cannot  Detain  ano  datD  na  otget;  Eeme^ 

5p»    Quod  Nota. 


DE 


350 Termino  Sanai  Hillarii. 


D  £ 


Term.  Sandi  Hillar. 

Anno  7  &  8  Williel.  Ill  Regis  in  B.  R. 


Fletcher  'verjus  Ingram. 
Conffabie     ir^  Epievin.   tfit  lOttmmt  ntaltes  Conufaittce  m  'BnM 

tkaedby       i^       to  Rowland  Frith  ®ettt.  tu|)0  pjefCCibCS  to   SolD  a 

fufing  &/'*  r\     €omt'Utt  toi  m  0^ano2  of  and  tm  t&e  %iu 

butaCuf-    ■*■  ^-    tp  ufeD  to  elect  a  ConfiaWc  fo?  one  geacj  ann  tbat 

fo'oiftr?'"'  *6^  Pctfon  fo  electcD  ufeD  to  tafee  upon  Ofm  t6e  Office,  anu  tafee 

forie.   '"    t&e  €)at&  of  a  ConffaWe  upon  a  ceafcnable  penalty    C&at  at 

Cotttt'leet,  9  oa.  5  W.  &  M.  t6e  plaintiff  mm  eleaen  Con* 

fiable,  anti  tfie  3lutp  ojDereti,  tgat  de  QiouID  ta^e  t&e  Office  upon 

l^fm,  fDlieteof  ftatim  poftea  &e  gati  n^otice,  ano  refureti  to  tai^e 

t^e  Office  upon  fitm,  foi  to^icb  Eefufal  t^iep  tmpofeti  tge  penaitp 

of  40  s.  tde  plaintiff  neniur^. 

@)et|eant  Wright  pro  Quer'  atffucU  5   i.  %^nt  t6e  Cuffom  in 

uncettain  to  CfiUfe  pro  uno  anno,  anO  'tis  not  faiD  prox.  fequen. 

&get;e  no  Cime  is  appotnteo  to  ta{te  t^e  Oatf),  tge  laio  giDejs 
Cime  Dutingf  Hife. 

2.  ^gat  bp  tfie  Common  tm  tge  <S)tett)atti  i&  to  name  t5e 
Conttable,  ana  tU8  being:  conttat?  to  tije  Common  lato  muff 
be  talen  fiticti?  ■>  ijete  10  no  one  b?  tlje  Cuffom  to  anminiftet; 
tlje  Oatlj,  0?  accept  it  from  Sim,  fo  t&at  it  10  not  in  tlje  Partps 
Potnet  to  qualify  bimfelf*  3fn  Griefley'0  Cafe.  8  Co.  38.  C&e 
Cuttom  tija0,  t6at  tlje  3!ut?  electeo  t(je  Conttabic  fo?  one  f  eac 
nett  foHotnino:^  to  be  ftoojn  before  t&e  etctoacD,  fo  tfiat  t&e  Cime 
anti  t&e  petfon  foece  cettain. 

3.  ^cce  10  a  penaltp  upon  6tm,  ana  j?et  tlje  Cuffom  aot&  not 
p?oDiae,  t&at  be  fljail  6aue  l3otice«  Allen  78.  Prig'0  Cafe*   ana 
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fiere  fie  ougljt  to  aUeUge  a  Cuflom  to  isifltain*  1 1  Co.  42.  5  Kee. 
163.  3  Diffref0  is  not  uiciaent  to  fuclj  an  etttao^riinatp  Diitp* 

Shower  ailD  Northy  contra  fltfiffCD  Cljiefip  in  ailfaiec  tO  tlje  laff, 

t6at  t[)t9  is  not  \iU  a  Diftcefis  pro  Cert.  Letx,  ann  it  fsi  faiD  in 
Godfrey's  Cafe,  tfjat  toljere  a  pain  i$  impofeu  bp  t&c  Coutt  o? 
aucp,  'tig  otljEtUiife  5  t&is  is  but  a  reafonatile  Pain  impofcD  bp 
tee  3lutp,  and 'tis  partlp  tlje  act  of  t(je  Coutt,  tljo*  gtounDcn  up. 
on  tlje  Cuffom* 
Holt  C().  3i.    C&e  Cuff om  to  fctue  fo?  a  ^ent  is  toell  enouffft* 

2.  a  Conttable  is  to  be  tUUzn  of  common  Eigbt  at  tlje  icet  Conftawe, 
D?  Coutn,  fometimes  tbe  g)tetDatD  claims  it,  fomettmes  tDe  ju-  ho«^e''=a='J» 
rp;  it  batfj  been  bEln,  tDat  tlje  ^omajre  ate  to  cleg  of  common  tL  steward 
Eiffbt,  tiJitbout  Doubt  tbe  S)t£toatli  map  impofe  a  fine  tobo-  ""^y  P'"« 
etJEC  eleas,  fo?  tbe  Cuffom  goetfj  onip  to  tbe  fanner  of  cieaion  j 

if  tbe  pact?  be  not  p?efent,  t&en  tbe  l^eglect  being  out  of  Coutt 
t^om  be  p?efenteD  at  tbe  neyt  leet  ann  ametceD,  foi  tbe  @)tetD= 
atB  cannot  jFine  out  of  Court*     3if  tbe  span  be  tbece,  tbe  Ncgiea,  if 
©tetoatu  map  ftoeat  bim,  anO  upon  Eefufal  map  fine  toitbout  *''^""'' '?  *•* 
allenginB  a  Cuflom.  prefented, 

3.  ^ete  tbe  Penaltp  p2ecelrent  in  petfectip  a  cuffomatp  Dutp, 
tberefo?e  pou  ougbt  to  alleDge  a  Culfom  to  Difftain*  as  to  aotice,  Notice. 
cuerp  3lnbabitant  abobe  ttoelbe  ^ears  olD  muff  be  pjefent  at  tbe 
Leet,  o|  clftineD*    eiben  tbe  Coutt  is  anjoutneti  o?  BIflblbeD, 

tbe  conffant  practice  is  fo?  a  ^luttice  of  tbe  peace  to  ftoeat  tbe 
Conftable ;  fo?  tbo'  Suffices  toecc  mane  fijitbin  tbe  Cime  of  flie* 
mo?p,  pet  tbep  babe  tbe  fame  potoet  as  Conferbato?s  ban  at 
Common  lato,  tbat  is  tbe  ttue  Eeafonj  anti  if  tbe  Conferba* 
to?s  migbt  bo  it  (as  it  mutt  noto  be  intenneti)  Suffices  map  no  it. 
at  tbe  Common  laio  fometimes  tbe  ming  cbofe  tbe  Conferba-  conferva- 
to?s,  fometimes  a  mtit  ilTueD  out  of  Cbancerp  to  cbufe  tbem  ""'  ^°^ 
as  a  Co?onet  is  cbofen*   mben  a  petfon  abfent  is  cbofen  Con- "'' 
flable,  tbe  @)tctdatli  is  to  appoint  bim  toitbin  fucb  a  Zimz  to  tafee  Note,  By  the 
|)is  ©atb  befo?e  a  3iuiiitz  of  tbe  Peace*  ut^u" 

%it  Barth.  Shower.    OBp  iDbat  autbO?itp  can  tljt  StetoatD  ap=  viiTnd  m'li- 

point  a  Cimef  cObat  if  be  appoints  ten  Daps,  anO  be  ftoears  ^^y  officers 

tbeiltbDapf  wered.g.b]e. 

Holt  fain  onlp,  tbat  it  muff  be  in  conbenient  Cime,  tbe  %umced 
couin  not  babe  mabe  a  ConffabJe  befo?e  S)tat.  Car.  2.  but  tbep 
migbt  babe  fbio?n  bim* 

Rookby  3!*  agteeU,  tbat  tbe  Cuffom  teas  befeafibe,  becaufe  not 
(Qiti  befo?e  tDgom  to  be  tmin,  fo  fo?  tbe  Difftefs,  &c. 

Judicium  pro  Quer',  nifi,  &c. 


Lord 
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Dower  of 
Caput  Baro. 
nix. 


Twice  a- 
merced. 


Capiatur  & 
Mia'. 

For  feveral 
Delays  feve- 
ral  Amercia- 
ments ■ 


Lord  Gerard  ^verfus  Lady  Gerard  (Dowager). 

EEto?  of  a  31titiffttiEnt  in  Dotnct  (n  C  B.  tngece  tfje  Demait-- 
Dant  ciafmeti  Dotnec  of  tfje  capital  spefliiage  of  Bromley- 
Haii,  anti  man?  otfiec  lanti«3*  €i)e  Cenant  pleaDcO,  tfjat  tBe 
capital  ^eflliage,  anD      SIcce0  of  lanti,  ftjere  calleD  6p  tSe 

5I3ame  of  Gerard'g  Bromley,  tfjat  @)ir  William  Gerard,  tfje  Ce* 
nant0  ancelfo?,  &atJ  bp  letters  patents  tde  i^oncut  of  "Baron 
Gerard  Of  Gerard'0  Bromley,  anU  tO  tf)e  Otftec  Part  t&E  €:enanC 

citljEc  confcfleD  t&e  action  o?  plcaDen,  fo  tijat  luogment  final  toas 
aptnft  Dim  &  quod  fit  in  Mia'.  anD  it  Cjoulti  fcem  tfjere  tuas  a 
Demurrer  ag  to  tlje  Caput  Baronix,  anti  autigment  ajyainfi  t&e 
Cenant  fo?  t&at  lifeetJJife,  anu  anot&er  amerciament  upon  it* 
JQoto  ttoo  ClUEftion0  tuere  mane,  i.  mSctljer  llje  i)c  tioiuable  of 
tw  Caput  Baronis.  2.  aii|)EtDer  t&c  Cenant  oufi&t  to  gaiie 
been  ttuice  ameiceU* 

^0  tfie  itt  point,  ©It  Barth.  Shower  citell  Inft.  31.  b,  2  Inft. 
17.  t&at  a  a:sioman  C&oum  not  be  entsotuen  of  a  capita!  S^efliiage, 
Mjiclj  t»a0  Caput  Baroniae,  fo?  t&e  £D?Der  anD  |)onour  of  ji5obiIi« 
tp ;  but  in  tbi0  point  be  tuas  p?efent!p  otjecaulcD,  fO|  t6at  p?i-- 
fiileffe  1000  onlp  Uiben  tlje  'Baronp  teas  bp  tenure,  antr  UnnH  iuas 
annejcn  to  tDe  i|)onour5  fo?  tuDic&lKelief  of  100  S^arU0  l^a0  paiG, 
be  it  mo?e  0?  ief0* 

2.  c&at  tlje  Cenant  ouff&t  not  to  Ijatie  been  tcuMp  ameitetF, 
fie  citeD  8  Co.  61.  fijljere  tlje  6tb  Eefolution  i0  in  point,  5  Co. 
58.  b.  and  be  compared  it  to  tlje  feueral  €afe0  of  £)amap0* 
2  Roll.  103.  one  of  \35ljicl)  10  in  Debt  upon  Contraa  and  aDbliffa« 
tton,  if  tlje  Defendant  confefs  t&e  Obligation  and  iuage  lain  up* 
on  tlje  Contract,  tljere  OjaU  be  judgment  p?erentlp  fo?  tlje  Debt 
upon  tbe  "Bond,  but  not  fo?  Damage0,  until  tlje  COager  of  la&i 
determined,  fo?  Ije  (fiall  not  ijabe  ttoice  Damages!  upon  one  SD?i« 
ginal>  2  Saund.  500.  Dean  and  Cbapter  of  Windfor  verfns  Go- 
ver,  tljere  tija0  but  one  Mia'  at  tlje  latt* 

But  it  1030  anftoered  h^  Worthy  and  refolbed  bp  tlje  Court; 
tljat  Wjere  final  3luoffment  i0  giben,  tbere  cugljt  to  be  an  amer-- 
ciament,  and  tbe  Cenant  migbt  be  doublp  amerced  fo?  tljc  double 
Delap.  Roll.  y6^.  (b)  3n  Cjieament,  tofiere  tlje  firft  Judgment 
10  giben  upon  Demurrer  quod  recuperet  termin*,  'tt0  Crto?,  if 
tbere  be  not  Capiatur  befo?E  3ludgment  fo?  t&e  Damage0.  Roll. 
215.  %\  an  aaion  of  Debt  upon  a  Biil  and  emiflet,  if  tfie  De* 
fendant  a0  t^  tbe  Bill  plead  Non  eft  fadum,  and  a0  ti\  t&e  e- 
miflet,  nil  debet,  and  botb  found  againft  bim,  and  Judgment 
quod  Capiatur  upott  tbe  firff,  pet  it  i0  Crro?  if  tljere  be  not  a 

Mia'  upon  tbe  latter,  \\^  tbe  Cafe  of  Eltonhead  and  Deerman, 

tDbere  feberal  Delap0  are,  tfiere  oug&t  to  be  fettecal  amercia* 
ment0*    2  Leon.  186. 
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Sfje  autljojities  citcD  fo?  tlje  6t()  Eefolution  in  Beecher's  Cafe, 
8  Co,  61.  Do  not  aiaciant  tfiat  Ecfolution. 

HoltfatD,  tfte  Cnfcsj  (n  2  Roll.  103.  about  DamaQ:c0  ate  not  Damagesfe* 
Lato,  toi  j>ou  map  fttiec  tfie  Damageis  fo?  kMnal  Caufes,  a0  fo?  ^"^'^'  ^<=- 
ttoo  CtefpaOe^,  S)o,  to&ete  t&cte  10  a  Demuttet  fo?  Ipact,  anu  °  "^* 
3!lfue  fo?  pact :  Quia  conveniens  eft  quod  fiat  unica  taxatio  dam- 

nor'  10  to  be  unDPcRooti,  tbat  it  muff  bt  Done  bp  tbe  fame  3ucp, 
toDctber  it  be  )otnt  01  Tebetal  Damase0. 

Judicium  Affirmatur. 

9n  flD^Det  of  ttoo  3luffice0  fo?  remobing  of  a  poo?  s©an  tDa0  f^^f"^"*  "f 
retutneD  in  paper,  anD  tbe  Coutt  0?DeceD  tbat  it  fljouio  be  put  ^^ft^b^  f^- 
into  parcbtttcnt,  elfe  'ti0  not  a  gooD  Eeturn,  fo?  all  Eeco?O0  Paichmem. 
fljoulD  be  in  patcbment. 

Rex  qjerfis  The  Inhabitants  of  St.  GilesV  Cambridge. 

TGH©  3!uflicf0  remobe  a  poo?  £0m  from  St.  Giles'0  Cam-  Poor's  Sewie. 
bridge  tO  Stanton  in  Com.  Cantabr.  tljen  ttDO  '^\lQiCe$  Of  """"*' 
tbe  Countp  bp  anotbct  ^?Dec  rcmobe  bim  apin  fcom  Stanton  to 
St.  Giles  in  Cambridge,  anD  botb  tOefe  fcbetal  £>?Der0  tnete  te- 
tutneD  upon  ttoo  febetal  Certioran0:  Cbe  feconD  C>?oet  appeat0 
to  be  an  original  ©?Dct,  not  reciting  tlje  fo?mcc  £)?Der,  anD 
tberefo?e  at  firfl  tbe  Court  DoubtcD,  \rbetljcr  tbep  coulo  qualb  tbe 
latter  ©^Der  as  contraDicto?j»  to  tbe  fo?mcr5  but  aftertoarD0  per  Court  takes 
Cur',  toe  toill  take  jOotice  of  botb  ©?Der0,  being  befo?e  u0j  anD  Srderspfior 
tbe  fo?mer  feben  Dai'0  befo?e  tbe  latter.  andPofteriof. 

Rex  ^erfus  Gateley. 

A  15  S)?Der  fija0  returueD,  maoe  bp  four  3i»nice0  of  Middlefex  \f^^\^ 
at  tbe  €luarter=@)Cfl1[on0,  fo?  Difcbarging  a  @urgeon'0  9p-  oifcharge  an 
p?entice ;  auD  it  tiia0  ffronglp  DebateD,  UJbetber  tbe  CraDe  of  a  Apprentice. 
Surgeon  be  toitbin  tbe  Statute,  fo?  tbe  mm&  are,  if  any  fuch  f.a'j"''*" 

Mafter  mifufe  his  Apprentice,  tUbicS  2H0?D  [fUCb]  UlUff  refer  to 

tbe  CcaDe0  befo?e  e]tp?ef0'D  in  tbe  Statute  (but  tbat  of  a  Sur= 
geon  i0  not  meittioneD  tbere)  'ti0  true,  an  aaion  tooulD  lie  agatnd 
a  burgeon  fo?  uling  tbe  CraDe,  not  babing  been  an  0pp?enttce, 
becaufe  tbat  Claufe  (0  general  anD  abfolute,  but  tbt0  i0  relatibe 
anD  reffratnU 

Holt  i^}^,  %  at  firff  inclincD,  tbat  it  being  a  temcDial  Lafo,  or  Affign 
tbt0  Cafe  migbt  be  toitbin  tbe  Cquitp  of  tbe  Statute,  tbo'  not  •*""• 
toitbin  tbe  ^o?D05  but  Northy  anftoereD,  3f  tbe  Jiuftice0  cannot 
bp  cquitp  binD  to  anotbcc  CcaDe,  ncitber  can  tbep  Dtfcbatge  bint 
tbat  10  Co  bounn. 

Z  z  Sic 
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Servants         %it  Barth.  Showcr  urgeO  tt)E  conHant  p?aatcE  to  relrefte  m 
Wages.        jj^afg  of  IpouOjolD  Setuants,  &c.  antt  i  Saund.  513, 314.  Hawkf- 

worth  anu  Hillary,  tn  tljeCafe  of  a S^eccljant'0  lappicntice  tljis 

Cjcception  teas  not  tafeenv 
Coachmen,       Northy  fato,  3t  tuas  tulED  fit  Lewknor'0  Cafe  Cmte  tlje  3Ee-' 
^=-  JjoUitton,  tfeat  a  Coacljman'g  COageg  are  not  itiitljiE!  tf)E  Statute ; 

tlje  Claufe  of  tht  S»tatute  telatcs  to  fuclj  a0  ace  conipeUea  to 

kt\32  in  ^usbano?p,  &c. 
Holt,    compulfion  is  not  tnatectal,  fo?  t6cre  is  no  sDccafion 

to  50  to  a  m^itz  of  peace  tottf)  one  tfjat  totU  fecUe  uoluntarifp* 

"But  at  laft  tlje  £D?liec  toas  qua^'ti,  bccaufe  tfje  Statute  Dotf)  not 

ejCtenD  to  a  Suigeon'0  ^ppicntice. 

The  Cafe  0/ Marlborough. 

Poor's  Settle.  T  jpott  $^|.  Harcourt'0  3Sepo?t  (aftet  fcarcO,  &c.')  HoltfatD, 
TnT  ^-J-  ^^J^^  ^"  ©?Ders  fo?  remcDing;  poo?  pecfong  tfje  p^aiice 
fjatt)  been  not  to  mention,  tbat  tljep  50  not  cent  a  poiik  of  jo  I. 
per  Annum,  anD  tljerefo?e  tlje  Coutt  Hotlj  not  a!Iotn  tftat  (£jccep» 
tton  5  but  a0  to  tlje  otljec  C^cception,  viz.  tbat  tlje  0|Oec  Dotfj 
not  fet  fo?tb,  tijat  it  &ja0  mane  upon  tfie  Complaint  of  tlje 
Cljurcl)=tDacDen0  0?  (Dijecfeec0,  toe  tljink  tDe  ^lUt  w  naught  fo? 
tfjat  ©miOlon,  fo?  toitbout  fucb  Complaint  tbe  3!iiff(ce0  babe  no 
potoec  to  cemobe  tbem,  fo?  pecbap0  tbe  paciflj  map  be  toilling; 
to  entectain  tbem :  9nn  tbo'  tbep  Do  cetucu  becc  ex  poft.  fafto, 
tbat  tbe  ©?r)ec  toa0  mabe  upon  tbe  Complaint  of  tbe  Cbuccb= 
tuacDen0  ano  ©becfcec^  of  tbe  poo?,  pet  tbat  cannot  fuppip  ft, 
fo?  not  being  part  of  tbe  0?lJec  it  10  but  a  bare  S)ug;geuion 
loitbout  anj»  9utbo?itp* 

Walker  and  Stocoe. 

Judgment  a-  'T-^ECC  6)30  JuUffment  againft  fibe,  anu  font  of  tbem  b^ing:  a 

fouf bring      A     aatcit  of  Ccco?,  ann  alRg:n  fo?  Ccco?  tbe  Dcatb  of  one 

Error,  and    Of  tbc  S^t^t  bcfoje  UuDgmcut^  tbc  DefcnDant  pleabg  in  nuiio  eft 

affign  Death  erratum,  tobicb  Northy  utgeD  toa0  a  Conffffion  of  tbe  i^attec  of 

o  the  5th.     ^^^^    Yelv.  57.    King  ver/wj  Andrews.     TBut  Holt  conceibeO  0= 

tbectoife,  anb  tbat  in  Cafe  of  Ccco?  in  jfact  it  botb  amount  to  a 

Confeinon,  tbo'  it  i0  tbe  onip  jfo?m  of  a  Demuccec,  but  berein 

be  bib  not  ejcp?ef0  bimfelf  beep  clearlp.    Northy  fain,  tbe  patn- 

tus°8cc  Mat-  ^^ff  i»  ^^^^l   OMS&t  to  bsbe  COnClUbeb,  Et  hoc  paratus  eft  veri- 

tei'of Form  j  ficare,  but  it  toa0  culEb,  tbat  it  U)a0  but  fatter  of  jro?m, 

Cben  tbe  plaintiff  mobeu  to  quaflj  m  oton  cairit,  fo?  t&at  it 
10  b?ousbt  bp  four  (of  a  Jubffment  againft  jfibe)  toitbout  a!= 
Icbgino:  tbat  tbe  stb  f0  beab  5  ano  tlje  Defenbant  p?ap'D  it  migbt 
be  amenbeb*  anu  ft  toag  cefolbeb, 

I  I.  Z^Qt 
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1.  E&at  tl)is  is  not  amcnDablp,  it  10  a  jfault  in  t&e  mtit  Notamcnd- 
iDitljout  ffiueftion,  t&c  CucQto?  Ijatf)  iieen  ctamineu,  m  3inlfru=  ***'* 
monis  tuere,  tijat  one  toais  DeaO;  but  tlje  ©tat.  of  H.  6.  of  3= 
menumentg  i0  to  fiippo^t  3utiffmEnt0  ann  not  to  tetiecfe  tftem, 

anu  an  ©jisinal  toa^  not  amenoablc  at  Common  lato. 

2.  3f  it  tuere  amcnuable,  tftat  10  not  to  be  none  at  tf^c  Defen-  Defendant 
tiant'0  P?apec,  no  $pan  (0  to  amenu  f)i0  aDt)etfacp'0  mtit,  noi  "°"°.="".'"'' 
can  tbe  Defenuant  in  €rro?  ottect  tlje  plaintiff  in  toljat  Scanner  S^'q  ' 
Ije  ajall  b?(nQ:  m  mtit.  1  Leon.  134.  tbat  no  Statute  giue^  a= 
meniimmt,  but  in  affirmance  of  3luDQ:ment0  0?  2letOict0;  be= 

riDe0,  it  fcem0  ratljer  to  be  tfje  ain0feilfulnef0  of  tije  Cletfe 
t&an  l)i0  £^ifp2ifion;  be  tfjougfit  it  tDa0  not  neceflar?  to  fet 
fo?t&,  tljat  one  of  tfje  ifitJe  Uja0  nean,  to&erefo?e  t&e  Ciilrit  toa^ 
quaflOeD, 

Shepheard  'verjus  Hutchins  ^  al\ 

^■T"Eefpar0  apintt  tb?ee,  tfjep  I'ofntlp  plean  Non  Cul',  ann  ThreeCuJity 

X     toEce  fount  guiltp,  anti  feueral  Damage0  alfeireli  fo?  feae=  j.nTrefpafs 

cai  patt0  of  tbe  Ctcfpafe,  viz.  5 1.  verfus  a.  anD  B.  ann  20  s.  mlge"'  &c' 

verfus  B.  anU  C.     3  Fieri  Facias  iffucD  againft  all  pro  Dam'  rccu-  Ante  353. 

perat.  anu  tbe  to&ole  tDa0  leDicD  upon  B.  ^nn  noto  upon'@)Et. 
jeant  Gols'0  potion  tbe  Cicecution  ttia0  fupetfeHeD,  quia  erro- 
nice,  &c.  fo?  tbo'  B.  i0  c&atgeable  tottb  tlje  lOljole,  pet  not  up« 
on  fuel)  a  mtit,  fo?  if  a  Scire  Facias  toete  b?ouai)t  upon  tlje 
3iuiigment,  tbep  cannot  pleaD  leuieti  per  Vic.  upon  t&is  C]cecutiom 

Vide  I  Cro.  54.  - 

Carpenter  'verjus  Fortune  ^  XJx. 

T'^€  l^usbann  being  in  tlje  Mtg'0  "Benc^  P?ffon,  anti  tfie  APxifoner 
COife  at  large;  De  teceiDE0  a  Declaration  agamif  botb, '««;:« ^oe. 
ann  fuffers  aungment  bp  Default,  ann  noiu  tbe  mifc  toa0  taken  gainft  h 
in  €)cecution,  but  tljc  Court  fuperfcncti  tbc  Cjcecution  a0  irre-  (j'*^,*"^ . 
gular,  fo?  tbere  oug&t  to  Oaue  been  a  neto  c^rit  againlf  tlje  ESken In 
©U0banli  ann  KSife,  ano  tlje  miU  mult  ftabe  found  common  Execution, 
"Bail  (I5e  mutt  liane  giuen  a  l5ail='Bonii  to  appear)  anD  fo  pou  f^.'S'T; 
migbt  Ijatje  p?oceeiiclJ  againlf  6otlj  in  Cuitodia  Mar'. 

Holt  fain,  2Bben  t|)c  mife  i$  taken  toit&out  ber  ?)tt0baijD, 
ann  nifcbargen  upon  common  OBaii,  tbere  goetb  out  a  nelu  Ca- 
pias verfus  TBaron  &  idem  dies  gitjen  to  t&e  flllife* 


Z  z  2  Har- 


aration  a> 
im- 
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Hardiftey  and  Barney. 

On  Execu-  FJOlt  faio,  m&cte  a  liiiogmcnt  10  tetiitjeti  bp  ^otfon  apinff 
don  ofjudg.  jf~|  ceflato?,  If  t&ccE  be  an  atnaco  of  €j:ccutioit  agamtt  Dfni, 
eTl'inrt '''  tljere  neebg  no  neto  Etilc  to  rebiue  tlje  3uDgment  againff  m 
Tcft.cor,  no  ^jcecuto?0,  but  a  Scire  Facias  lietf)  Of  Coucfe*  ^nD  Aftry  anil 
need  of  Rr.  ^^Q„  jjgteen  tljc  p^aSfce  to  be,  tfjat  ttijo  mtit&  of  Scire  Facias 
JhlExecutor.  niaj)  be  tafecn  out  togetljer^  ants  tbe  Estucn  of  tlje  jficff  M\[% 
Two  Scire  pflff  tlje  ©econD  mull  Ite  etgOt  Daj?gi_in  tbe  ^iberiff's  5)anli0j 
Faaas's,  s.-  jyjjjj.jj  f jjg  ^j^pjjjj  tbougljt  to  be  an  unceafonaWe  p?a6Eice  anH  fit 
M/h.t  to  be  c£fo?meD,  tbo'  it  tons  allotnD  in  tW  Cafe>  Holt  faiti,  up- 
Clothes,  &c.  (,„  J,  piej-i  pacias  tfje  %\)m^  map  tafee  anp  Cljinff  but  JOeacfnff 
"nkp"  €lotljf0s  na?,  if  tlje  pactp  (jatb  tujo  <©oton0,  be  mai?  tm  one 
of  tljem* 

i 
Culliford  and  Cardinel. 


Bond  to  psy 
by  a  Deputy 

half  the  Pro. 
fits,  &c.  nee 


A$E0an  mafecs  a  Deputy  in  an  ©fRce  of  tbe  CuCam0  {Wtb 
Dffice  is  toitbin  tbe  ©tat*     E.  6.)  ann  tafee^  'Bonn  fo?  ac» 
nc.  cc  nr e  couutinff  foi  tfte  p?ofit0,  aim  tbat  tbe  Deputp  ©all  pap  bim  one 
wit'hin  Stat.  5)alf  of  tbe  P?ofit0»    Per  Cur  tbi0  OBonD  10  not  Uoili  b^  tbe 
E<^-  -^^        ©ratute,  no?  i0  it  a  co?rupt  Agreement  3  otbectoife  if  it  mere  to 
pop  a  %\m  m  <^?or0*    S)ee  6  Mod.  234, 255. 

Hains  and  Jekot. 

A  Mantnar-  C3HBw  Barth.  Showcr  moijeD  fo?  a  p?obibition  to  tbe  CcclefiaCi- 
""''r  rt"^,!  O   cal  Court  to  flap  lS)?ocEeriing0  tbere  againft  a  ^an  fo?  mar* 
Diughter     tping  m  @iffer'0  'BattatD  Daugbter ;  but  it  aia0  Denp'D,  fo?tbe 
(Court  muft  autige  tobat  i$  (S5oi>'0  latD,  being  mentioned  in  an 
Sees  Lev.    ^  of  Parliament,  viz.  32  H.  8.  antj,  by  (S5oD'0  lato  tbere,  10 
as4,  »sj.     tneant  tbe  Levitical  lato,  tobicb  p?obibit0  s^artiage tnitb  a  $pan'0 
@i(fet'0  Daugbter ;  Cbe  Cbtio  of  a  concubine  among  tbe  He- 
brews trja0  not  illegitimate,  'Ba(!atri0  are  bp  particular  Conffitu« 
tion0  and  latiJ0  l>ep?iUeD  of  tbe  Piibiiege  of  €billi?en,  qui  ex 
damnato  Coitu  nafcuntur,  &c.    f  et  tbe  Keafon  Of  tbe  PJO&iW' 

tion  feem0  pet  to  remain,  if  tbere  be  anp  ^o?aUtp  in  tbe  lato, 
'ti0  a0  mo?aHp  unlatoful  to  marrp  a  TBaflam  Slflne  a0  legitimate 

3!irue :    3!t  mutt  be  fanguis  naturalis,  ana  not  legalis,  0?  civilis, 

elfe  a  COoman  migbt  marrp  ber  'BaCaro  €)on*  (Holt  faiD  obiter 
Prohibition  in  all  Cafc0,  ercept  fuing  out  of  tbe  Dioccf0,  if  tbe  CccleOaffical 
after  Sen.  Couct  babe  no  *31uri0riiaion,  tbep  map  be  p?obibiteli  a0  toell  aftec 
"■"'"'        €>entence  a0  befo?e.    Roll.     .  Frifwer0  Cafe  10  no  founn  Doc« 

trine*) 

2  Burman 
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Burmaii 'L'^r/^j  Shepheardb 

PER  Holt  CD.  31.    Ml)ztt  tbe  pea  is  to  t&e  Damajjeg,  you.  where  mo. 
cannot  b?(n5  s^onep  into  Couct  5  otfiettoife  toDece  tfje  pea  brouSn" 
10  to  t&e  (©?ountj  of  t&e  Action,  a0  Non  Aflumpfit.    3it  map  be  otaL    * 
aHotoo  in  CcoUfc  toDece  pou  biing  tlje  ©ooBja  in  Specie  into 
Court,  but  rarelp  tofjere  onip  patt  of  tljem  ace  b?ouQ:bt  tm    31 
remembec  tlje  ficft  Cime  tbe  Eule  ms  ntatie  fo?  blinking:  into 
Court,  &c.  tlje  plaintiff  map  babe  cectain  Caufe  of  gaton  foi 
part,  and  p?obable  Caufe  fo?  t&e  EeGDue;   tig  barn  to  put  bim 
to  tbe  f  a?ard  of  trping  onip  fo?  tbe  Eefioue.    Darnel  citeo  tbe 
Cafe  of  Draper  anH  Banks  in  Pemberton'g  Cime  in  Ctobec  fo? 
manp  particulars,  tbe  ^efenbant  Ms  permttteti  to  b?ing:  on^ 
Cbing  into  Court  j  but  Holt  faiD,  pz  batJ  Oenp'D  tfje  like  upon 
Hebatt. 

MXttn  tbe  S)beriff  bat^  tafeen  a  'Bail^TBonn  upon  mefne  p?o.-  on  saii- 
cef0,  be  batb  cjcecuteu  m  3utbo?itp,  anD  tbe  Defetibant  cannot  ?u"eh'''ff^' 
tenoer  bimfelf  to  tbe  ©beriff  0?  'Bailiff.  PowerYs  1. 

Note.  Cbe  Jiairit  teas  returnable  29  oa.  tbe  Defenoant  p?a'  termined. 
cures  btmfelf  to  be  turneD  obet  to  tbe  i^inQS  OBencb  b^  Habeas 
Corpus  22  oa.  tbe  S)&eriff  returns  Cepi,  it  feemetb  tbe  'Bail-- 
TBouD  is  foifeiteu,  tbo'  tbe  DefenOant  be  in  Cuff  obp,  if  be  Do  not 
appear  acco?Iiinrj:  to  tbe  Courfc  of  tbe  Court  ^  but  it  migbt  be 
otberiuife  if  be  bao  been  turneU  ober  on  tbe  berp  Dap  of  tbe  Ee- 
turn  of  tbe  COrit. 

Per  Holt.    One  map  pleab  Puis  darein  Continuance,  tbat  tbe  p1"  Puis  daf 
plaintiff  b^ouffbt  a  feconb  aaton  fo?  tbe  fame  Caufe,  anH  reco=  fem  coaci-ji 
ficr'n,  tbo*  be  migbt  babe  pleaben  tbe  foimer,  in  abatement  to  tbe ""'""' 
€)econb. 

Ann  Aih  'uerjus  Lady  Afli. 

A  ©fault,  TBatterp,  anU  jFalfe  gimp?ifonment.    Cfje  tabp  Alh  Faifc  impfi. 
p?etentieD,  tbat  ber  Daugbter  tlje  plaintiff  bias  troubled  ^°""'*"f- 
in  ^ino,  ano  b?ouffbt  an  apotbecarp  to  gibe  ber  Pbpficfe,  ona 
tbep  bounD  ber,  and  tnouio  babe  compellcti  ber  to  take  pljpQch. 
g)be  teas  confineb  but  about  ttoo  0?  t&|ee  l|)ours,  anb  tbe  3iutp 
gabe  ber  2coo  1.  Damages, 

g)ir  Barth.  Shower  mobcD  fo?  a  nebj  Crial  fo?  tbe  CrcelTibenefs  ^""^  '^'l'^ 
Of  tbe  Damages.  .  gl -^:f  ^ 

Holt  Cb.  31.    €l}t  "^lit^  biere  berp  Ojp  of  gibing  a  Ecafon  of  juries  outr 
tbeir  OerDia,  tbinfeing  tbcp  babe  an  abfalute  oefpoticJt  poioru,  Quxrc 
but  3!  bib  reaifp  tbat  i^iffafe?,  fo?  tbe  31«rp  are  to  tip  Ciiures  UJitb 

tbe 
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m  aflittance  of  tlje  luOges,  anD  oiigOt  to  ffitje  Beafoiis  tuficn 
requircB,  tljat,  if  tfjep  go  upon  anp  ^iUake,  tljep  map  6c  fet  n'g&t, 
antJ  a  netu  Ci'ial  tua0  gcanten;^  vj; 
Evidence.  Nota.    Rookby  %  faiD  obiter,  tfeat  fjE  SaD  fenotDflfoniE  3^6lttff0 

QiMm  in  CUiBcnce  unDec  tfje  mom  aV  enormia,  tu[)ic&  luac  tur- 
pia,  ano  not  fit  to  be  mentioncti  in  a  Declaration, 

Bagg  and  Robinfon. 

Entry  of      ¥7Eto?  of  3  JUUgment  in  C.  B.  tlj^  Cnttp  tnag,  quod  recuperet 
Judgment  in  |H^    damna  fua  ad  pro  mif.  &  cuftag.  fuis,  anH  &ElD  to  be 

ftjell  cnoufflj,  anu  tde  common  ifojm  in  C.  B.  dam.  pro  mif.  & 
cuftag.  litetallp. 

Rex  "jerfas  Youngman. 
seflio  adjor.     A  B  Jntictmcnt  toa0  quanyo,  bccaufe  it  toa0  faio  Seffio  adjor- 

eft/ifr*  ^°'  ^    "^^^  ^"'^  P^""  J"^'  "^"^^^  "f  Adjornata  eft. 

Sounder  and  Ruler. 

Extortion,    /^^©mplafnt  l(»a0  mane,  tliat  a  iBailiff  ban  mane  a  'Bill,  ann 
V^   tecfeoncn  fibe  (Guineas  fo?  cjcccuting  a  mtit  of  Fieri 

Facias. 
BaiiifFsFees      Smith,  ajnUct^fljetlff  Of  Middlefcx,    faiD  in  COtttt,  tbat  6s. 

Ihe'shcfifTs  ^^-  is  tbe  ufual  ifce  to  tbe  Cietit  m  mtitm  a  'Bill  of  ^ale 
Poundage.    Upon  a  Fieri  Facias,  aitD  tbat  tbe  'Bailiffg  bate  ttfuall?  fomc  tea^ 

fonable  jfcc,  obcr  ano  abobe  tbe  L^ountiage  foj  ejtecuting  t&e 

acirft* 
Holt  €^^  %   %i)z  'Bailiff  jFee0  ate  incluben  in  tbe  poun* 

tiage ;  but  let  ^h  ^^on  eramine  tnbat  i0  teafonablp  bue  5  anD 

uibat  tbe  'Bailiff  bat^  enceeben  tie  fiball  pa^  double,  accojbing  to 

t&e  @)tatutc» 

Rex  'verfus  Pain. 

Libel.  T  jpott  an  3info2ttiation  foi  spafeing  anU  publifting  a  rcanba* 
\Ji  \\m  anu  fcUitious  Libel,  in  tbefe  £aio?b0,  Mary  0  cpi« 
tapbt  Here  lies  Kmg  James's  difobedient  Daughter,  who  was 
addifted,  &c. 

crofs  Exami.    %]^z  9tto?nep=0eneral  offers  tbe  Cjcamination  of  one  Brereton; 

vidence"^^"  ^^feeu  upou  ©atb  befoje  tbe  S^apo?  of  Briftoi  (be  bcmg  Deab) 

•But  aftet  long  Debate  anU  Conference  toitb  tbe  fiufftceH  of  tne 

2  Cammcn 
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Comnion  ]pkQS  (bp  ^iiaice  Eyres)  C&c  Couct  tooulo  not  alictu 
it  to  be  rylDeti  in  (SiJltience,  fo?  ttoo  E£afon0* 

1.  3It  fippears,  tijat  tlje  Defendant  'wm  not  pjefent  toljeu  tlje 
lamination  toap  taken,  fo  tl)at  Ije  coulD  not  crof0=cj;aniinE  fjim. 

2.  'COerc  ig  a  Difference  betUieen  capital  ©ffencesi  onB  Caieg 
of  99istJemeanour,  fo?  in  Cafe  of  jfeionp  tlje  luCtsccg  are  by  t!je 

©tat*   I  &  2  Ph.  &  Mar.  15.    anD  2  &  5  Ph.  Sc  Mar.  10.  to  take 

tlje  (£ranunation0  in  CEIritino;,  ano  certifp  tljem  to  tlje  (^aa^- 
DeliDetp,  &c.  anti  if  tlje  partp  be  Dealr  0?  abfent,  tfjcp  map  bt 
giijen  in  €biDence»  Hale's  Pi.  Cr.  263.  ^nttecD  in  tlje  Cafe  of 
tlje  io?o  Cornwallis  fo?  s^utDcr,  it  me  IjelDjtIjat  €jcaminat{on0 
luEcc  not  Cbttience,  but  tljat  toa^f  not  Eiijljt  ^  it  loa^  agcccQ  in 
tljat  Cafe,  tljat  Depcfitiong  bcfo?e  tlje  Coionrr  map  be  gtmn  in 
Cbittcnce  upon  an  Inlsigment  fo?  tlje  Siing,  but  not  in  an  appeal 
fo?  t&at  ^utDer.  3]n  tOe  io?ti  Macquair'0  Cafe  in  Rufliworth'0 
Coll.  tDljiclj  m$  in  Creafon,  tlje  information  of  a  UlUtmis 
tbat  coulo  not  be  bati  Uja0  alloto'D :  05ut  m  a  late  Cafe  upon  an 
3lnfo?mation  again!!  Monger,  tbe  C)epofition0  of  one,  toljom  it 
toa0  fufpegeD  tbe  DcfenDant  Ijan  fent  atoap,  mere  not  ailoto'D. 

31t  tea0  ffconglp  urgcti  b^  tbe  attoinep^^enetal,  tbat  befo?c  ?c,wer  of 
tbe  @)tatut£0  as  voeU  a0  Qncc,  3ul!ic£0  of  tbe  peace  (ann  Rook- J,"JJ;=;/^^\"^*^^^ 
by  3i.  faiD,  Conferbatois  at  tbe  Common  lato)  migbt  take  €p  ro"examine," 
amination  a0  ideU  fo?  £pi0Demrano?0  a0  irelonp^  anD  tbe  ^tto?=  &^* 
nep  faiD,  tbe  ^tatute0  altet  not  tb£  Cafe  ag  to  CtiiDence.    %it 

Barth.  Shower  contra  citeD  4  Inft.  177.  tobece  Coke  faitb,  tbat 
a  Juttice  cannot  make  a  ^aiattant  to  take  a  S|9an  fo?  ifelonp  be= 
fo?e  SinDtctmcnt,  anD  (tbo'  tbat  batb  bzm  obet-tuieD,  pet)  tbe 
3iUfiicc0  bat  no  potoet  bEfo?e  tbofc  €'tatute0  to  take  Cicamina= 
tion0,  until  fometbinn;  tocre  DepcnDing,  Holt  faiD,  tbe  fouttb 
3in(!itute  baD  not  mp  lr?D  Coke'0  laft  ipanD,  tbe  9i«tige0  babe 
not  ailoto'D  tbat  fo  mucb  a0  tbe  otbei*  pattg,  tbo'  2  Inft.  be  a 
Poftbumou0  CIlo?k,  pet  it  i0  moje  perfeft.  i^e  CaiD,  a  Uitiice 
of  tbe  peace  map  commit  toitbout  C>atb,  but  be  10  not  luife  if 
be  Dotb  fo,  fo?  tben  be  mufl  make  out  tbe  Caufe  of  Commit' 
mrnt  at  Ijie  Petil,  but  if  ©atb  be  maDc  b£  i0  faff* 

[3it  feemetb  tbat  tbe  §tat*  Ph.  &  Mar.  toitb  tbe  p?agice 
Cnce,  bauc  maDe  tbe  Offetence  bettoeen  ifelonp  anD  ^i0Demea- 
noui\] 

Holt  €b,  %    Jf  a  libel  be  maDe  in  caJtiting*,  anD  aftcctuatDs  what  Wrj. 
burnt,  anD  one  remembcr0  tbe  Content0,  anD  Diftate0  to  ano=  Smlf °'''^* 
tbcr,  tuba  tD?ite0  it,  tbe  ££lriter  10  Shaker  of  a  libel  5  f^e  tbat  LiiT'  "* 
takc0  a  Copp  of  a  libel  in  CJUciting,  tbo'  i^t  be  not  tbe  9utbo?, 
i0  guiltp  of  making  a  libel,  but  at  tbe  Sinffance  of  tbe  Council 
it  iDa0  founD  fpeciallp,  tbat  be  tD?ote  it  from  tbe  spoutb  of  a 
perfon  unknoton  i  anD  if  be  be  Cul.  of  faking,  Mllriting,  auD 
Compofmg,  tben  tbcp  finD  bim  guiltp  tbcrsof,  0?  of-  fo  mucb 
tbeceof  a0  tbe  Court  (ball  be  of  ©pinion  be  i0  guiltp  of,  anD  as 

to 


3fo 


Termino  Sandi  Hillarii. 


Baftard  Set- 
tlement. 
Poft       . 


to  t&e  publifljittff  not  piltp*   ^&e  Jut?  moU'O  fo?  Cfiargc^,  Ad 

quod  non  fuit  Refpons'. 

Rex  njerfus  The  Inhabitants  of  Moreton,  Hamftead. 

IjT  a  UUmm  lie  fettlcD  in  a  pariC^  anu  got  tnitfi  C&ilD  of  a 
'BaftacD,  ant>  pecfioaDeti  fo^en  neat  |)ec  DeliDecp  to  remolie 
fnto  anotljet  Ip^acl^,  anti  tfiete  10  iieltDereli,  'tt0  gooD  Eeafon  fo; 
tfie  3lu(fiCE0  to  cetucn  fjer,  but  tbat  muft  be  to  tljc  place  of  &ec 
laff  Settlement  (tuitb  Det  C&ilD  come  femble.) 


D  E 
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Perfon  con- 
t  afted  no 
Witnefs  on 
a  matrimo- 
nial Contraft 
nor  in  an  In- 
formation 
thereon. 

Nor  any  Per. 
fon  intereft- 
ed,  tho'in  a 
criminal 
Cafe. 


Rex  njerfus  Dean. 

1  ||)ere  mag  fitft  a  aietmct  upon  a  Contract  of  ^atrfrtionp, 
anU  afteciDtirtiis,  upon  an  Snfojmation  of  f  ojgecp, 
tbe  contraaeD  aaJife  teas  ftuo?n  b0  a  COitnefiai  foj  t!je 
jl^inff,  iDljiclj  Holt  fain  aje  ougbt  not  to  Oabe  been,  to 
aboiti  Ijec  otan  Contract,  ann  tbecefo^e  incUnen  to  (jtant  a  nctu 
Ccial,  fo?  be  faio  be  toas  not  Catigfico,  t&at  a  perfon  (nterefieo 
can  be  Cbibence  in  anp  Cafe,  tbo'  in  a  criminal  Matter.  ©0  in 
t^z  Cafe  of  Rex  verfus  Tipping  about  ttoo  f  ear0  ago  be  belD, 
tliat  Coan0  cottin  not  be  a  caitnef0  to  periure  one  tDat  ban 
I  been 


T 


iJfUiU, 
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fieen  COitnefs  apmff  9tm.  3ln  Hody'si  Cafe,  aftet  ttuo  jeon- 
fu(t0  upon  a  13onli,  tftece  toasi  a  caecliia  fo?  it;  Hody  maUc  af^ 
finauit,  tijat  ft  tuag  not  bis  DecD,  ano  tfje  Court  ffcanteu  a  neto 
Ctia!,  anq  tijcn  anot&ec  (HctDia  pro  Quer.  tuljo  erljibiteo  an  3!it» 
formation  againft  Hody  5  ann  tf)o'  Hody  ^ati  fatisJfict!  tU  9lwtJs:=  ^" -j" 
tncnt,  pet  tit  IpJlaintiff  coulD  not  tic  ClJilicnce*  l)z  Kketoife  ii-  *  -^ 
ten  a  Cafe  of  tljc  J^fng  againtt  Jackfon  in  io^n  Haie'is  Ctme.  ''' 

Roberts  qui  tarn  njerfm  Wetherhead* 

Action  upon  tlj^  Statute  fo?  encouraging;  Bauigation,  De-  Decinueiies 
tinue  quod  reddat  36  OBarrelS  of  DltlJe^fiDil,  &c.  fo^fciteU*  of  Goods  for- 
g>ic  Barth.  Shower  moucD  in  atteft  Of  ^uDgment,  tfjat  Detinue  NavtSon^ 
iictf)  not,  unlefjs  t&e  plaintiff  Ijatlj  an  anteceDcnt  Eig&t,  Mjere--  Aft." 
90  &erc  can  be  none  until  3info?mation  o?  ©cifure,    Sed  non  air. 
jfoMiS  tP&ete  tfje  statute  gttjeg  iFo?feituce  of  100 1.  one  ^alf 
to  tlje  l^ing:,  t^e  otDec  to  Ijim  tIjat  tuiil  fue,  anH  not  fap  [jotu, 
SDebt  lietf) ;  fo  Ijere,  loljen  tlje  6ooti0  are  fo  fo^feiteti,  Detinue 
lietD,  anu  tbat  toit^out  eei?ure;  a0  at  Common  latu,  if  a  ©il* 
Iain  acqufreD  »©ooli0,  tbe  p?opectp  teas  abfolute  in  tlje  ajiliain, 
none  in  tlje  \ssp  till  %z\^\xxzs  &nt  if  t&efe  <©ooii0  tuece  Dtflrain' 
gu,  tbe  lo?D  mtffljt  Ijaue  Eeplebin*  Inft.  145.  b.  fo?  tfiat  10  tanta-- 
mount  to  a  Claim  anu  a  ©eijarc,  ttJljiclj  10  a  Cafe  in  point* 

Debt  upon  an  ©bligation,  to  be  pain  upon  Ecquelf,  pet  tlje  R«q«s'^  »"<» 
bringing  an  Action  10  a  fu6[!c(ent  Eequelf ;  fo  cf  a  Eent-c^arse  ^""''"'*- 
to  Dfffrain  if  not  paiD  upon  DemanD,  tlje  DfffreCs  \i  felf  10  a  De- 
manD*    Rookby  31,  falD  in  Vqz  principal  Cafe,  tlje  berj'  Offence 
liii)el!0  tlje  p?opertp,  tbo'  not  t&en  in  tlje  Plaintiff;  pet  tn&en 
t&e  action  i0  biougbt,  \\%  in  \m  bp  Eelation* 

Judicium  pro  Qiier'. 


c 


Howard  and  Jennifoil. 

Afe.    C6e  plaintiff  matie  fir  fcberai  Counts  fo?  22:to?it  s;*  counts^ 
Done,  &c.  lapinff  tbcm  all  tlje  fame  Dap:  €lje  Defentiant  Jl'J' d'^* 


pleats  JSOnage  J  ^Ije  plaintiff  repUe0,  quoad  tertiam  &quartam  Nonage' 
AfTumptionem  Defs'  fui£  plense  atatis  tempore  Confedionis  pro-  pleaded  ff* 

mifTion'  prsed.  anti  80  to  t&e  teff,  t&at  tbep  tuere  fo?  neceltaties,  to^^o'^it 

unde  petit  judicium  &  dam',  &c.     %)\x,  Barth.  Shower  moljed  in  3d  and  ^th 

SItteft  Of  3luDgment,  tbat  tbe  Defendant  couln  not  be  of  3g;e  ann  ^"J-'/^''  ^ 
not  of  3ge  tlje  fame  Dap :  Sed  non  allocatur,  fo?  t&e  plaintiff  cVffarUs""'' 
map  tsoell  fttbilie  it  in  Ijis  Eeplication,  if  tljere  be  four  febecal 
Caufe0  of  four  feueral  DapiS,  t&e  plaintiff  map  lap  t&em  all  of 
one  Cime,  anD  if  Ije  be  fo^ceD  from  bis  Dap,  'ti0  m  Depat= 
tare*   Note,  ^z  uotD  not  fap  tbat  tfje  pjomife  teas  maUe  after- 

Aaa  tdaros* 


3^2 
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twacBS,  viz.  tali  die,  fo?  tljat  ijao  bcEtt  fll,  6uc  fie  fap0  at  t&e 
Cime  of  tfie  raaMhd:  tlje  p?omtfe,  8cc. 

Petit judicsc  ,2.  eiCCeption>  Petit  judicium  &  damage  &c.  iff  too  ajO?t,  U 
Dam.  fcffi.  fl^oulU  Cap,  occafione  non  performationis  promiffion.  prsed.  Sed 
cient,  fans     ^^^  allocatur,  m'ti&  UfuaH?  fO,  anO  ftJEH  cnoug&,  t&E  CottCt  10 

proSn.   to  gmc  t6e  p?opcc  JuUfftnent,  aiiD  Damatjeis  are  mcnttonen  (it 

t&e  ©cclacation* 

Judicium  pro  Quer\ 

Stevens  and  Squire. 

A.fues  B.  c  '-T^  ]^€  plaintiff  fiaH  a  fo2raec  action  againtt  tlje  notu  Defcn- 

*"*^^r  ®.>    J.     nant  anD  tmo  otljcris^  ann  notu  mciateo,  t&at  in  ConCDc^ 

ATy"'to    tatlon,  quod  celTarent  omnes  ulterior'  proceflbs,  in  t&at  ^aion  tfee 

pay/tisgood.  2;)gfgntiai^t  p30miftD  to  pap  [)im  lol.  &c.     S)fc  Bar th.  Shower 

moUEO  fo?  a  neU)  Crial,  anD  infifleu  t&at  it  taas  toitOin  t&e  @>ta= 

tute  affai"tt  jFratmg  anu  Pfrjurie^,  foi  t&£  Debt,  Defattltj  oi 

^tfcarttoge  of  anotBec  petfom 

Holt  act).  %  ^Oj  'ti0  an  ojifftnal  p^onn'fe,  ann  Simfdf  toass 
liable. 

Shower.  miM  it  ijimfclf  &ati  not  been  a  Partj?,  t&en  it  toere 
plainly  toitljin  t&e  Statute* 

Holt,  put  tftat  Cafe  tofjen  it  cornet,  but  if  A.  fait&,  tro  not 
go  on  apinft  B.  &c.  tljiis  being  to  be  perfo?meD  toit&in  a  ^ear, 
it  bJill  binu  ijini;  'ti0  lifee  tlje  Cafe  of  buping  (S5ooti0  fo?  anotljec 
S^an,  tD6ic|)  10  euetj?  Dap's  practice*  "But  if  A.  faitD,  no  not 
go  on  againft  B.  ano  31'H  giijc  pou  10 1.  in  full  Satisfaftion  of  tSat 
action,  tljat  migl)t  be  ttiit&in  tbe  Statute  5  but  Ijete  6e  appear0 
to  be  a  pattp  concetnen  in  t&e  former  aaion,  toDetefoje  a  netn 
^tial  ft)a0  nenp'o. 

Rex  'verfus  Noel,  Pepper,  and  Cooper,  Defendants, 
on  three  federal  Informations. 

Three  infor-  T7©E  Siting  3  Sijip  to  ffo  to  Fratice,  anD  enncauouting:  to 

mations  a-     |H     gg  qj^  050315  ca  Intcntione  ad  hoftes  &  inimicos  Domini 
foThiring  a'  K^gis  proditoric  auxiliand',  anU  tfiep  being  fetJEcallp  contiiscti. 
Ship,  and  en-      |5otti  Sll*  Barth.  Shower  and  MompelTon  moben  in  9cteff  Of 

?o"go"to"^   autiffment,  tfiat  tlje  Doing  an  aa  totiiarns  t&at  tufjice  is  malum  in 

France.       fe,  0?  anSDffcnce  at  Common  3LabJ,as  felonp,  &c.  is  penal;  but 

tD&ete  tijete  is  a  neto  ©ffcnce  \i^  Statute,  an  9ct  Done  in  ©?tiet: 

to  it  is  no  ©fence*    ^{je  Cljatge  of  falfo  &  maiitiofe  can  neuec 

tnafee  a  laMul  Cfiing  unlatufuK  i  Cro.  608.  ann  fo  toa0  it  an* 

lungen  in  Cam.  Scacc.  in  tlje  Cafe  of  Bernardiflon  ann  Soames, 

I  ann 
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anD  affitm'D  in  patUamrnt  in  ti)i0  Eeign,  contirarp  to  tijc  31105= 
nient  in  tljis  Court.  (Co  toljiclj  Holt  faio,  3!t  ig  laiufti!  foj  a 
fll^an  to  p?ofEcute  fo?  iFdonp,  tut  not  ftjijcn  faifo  &  maiitiofe, 
tfiete  it  fpecificateg  tfje  aaion.) 

Cooper  pro  R.  at  Common  lato  to  \)ite  a  @)()(p  to  put  tfje 
!^inQ:'0  @»uOjcct0  into  t&e  potoei:  of  n  jfo?ciffn  encmp,  10  an 
©ffence,  but  Ijere  ig  an  intent  to  commit  ^iglj  SCreafon. 

2f  a  99an  p?epate  a  piate  in  SD^Dec  to  countecftit  tIjc  ©jeat 
®eal,  aiiTi  is  nifcouet'D  ano  p^eftcnteD,  'tis  a  S^iSDemcanour : 
^0  if  a  ^an  lie  in  toait  lDit()  a  Dcfip  to  make  an  attempt  up« 
on  tOe  dueen  Confo?t,  0?  to  mucnei;  0?  rob  anjt>  one.  3!t  is  a 
^isuemcanour  to  orOre  to  meet  one  toitfj  an  intention  to  fiijfjt. 

Sid.  186.  Darcy'0Cafe  230.  Bacon's  Cafe.  3  Inft.  158.  Quando 
aliquid  prohibetur,  prohibetur  &  omne  per  quod,  &c.  90  to  t&e 
falfo  &  maiitiofe :  ^ttt  IS  a  fubftantfal  Crime,  Ije  ttias  intec« 
cepteD  in  tlje  uerp  ^a  ann  CnDeaftout  to  commit  Creafon ,  t!je 
Cafe  mcntioneD  in  i  Cro.  608.  of  D^mhino;  KUttt,  can  neber 
fbeto  anp  intention  to  leflen  tlje  icing's  Eebenue ;  6ere  tfje  aa 
CbetDS  it  t  ann  Ije  faiD,  fje  fain  no  Keafon  to&p  an  attempt  to 
commit  a  @)tatutc=lauj  Creafon,  fljoulD  not  be  a  ^tsuemeanoui: 
a0  toell  as  in  Cafe  of  Creafon  at  tlje  Common  laU). 

Cfie  Court  tnouin  giue  no  SDpinion  a0  to  tlje  Difference  be. 
ttoeen  an  attempt  to  commit  a  statute  Latu  Creafon,  anD  an  at* 
tempt  to  cotnmit  ^reafon  at  tlje  Common  lato  5  fo?  tbep  faiD, 

'tis  ea  intentione  ad  hoftes  &  inimicos  Domini  Regis  proditorie 

auxiiiand',  ftjijiclj  i0  an  ©ffence  at  tbe  Common  laui,  it  10  al' 
ttioff  Creafon  5  anD  tlje  Pnfoners  tuere  ojoereu  to  come  again  to 
befineo* 

Eaton  afid  Barker. 

1 

S3I E  Francis  Winnington  moueH  foi  leabe  to  uifcontinue  aft^r  no  Leave  to 
a  general  23erDia  pro  Quer.  becaufe  tbe  Damage0  tuere  but  '^j.'<:°n"""<= 
fmall ;  ann  faiD  it  ban  been  alloto'ii  fomet(me0  after  tlje  ©pinion  vZm 
of  tbe  Court  tiia0  tifcobereu  in  tbe  Cafe  of  tlje  Carl  of  Oxford  contra,  if 
in      Cro.     anti  federal  Cafes  in  Saunders.  'p""'- 

Holt  Cb*  %  Per  Stat.  H.  4.  tbe  paintiff  fljall  not  be  aon^ 
fuit  after  23ertiia,  anu  (ball  toe  fuffer  bim  to  Uifcontinue  after  a 
general  aetDiaf  SimeeD  it  map  be  grantcb  after  a  @)pecial 
aierma. 

t^bere  one  mafee0  SDatb  before  a  liiflice  of  tbe  peace,  tbat  warrant  t« 
bfs  ©oobs  ate  ftollen,  tbe  conftant  p?actice  10  note  to  grant  a  ^""^^'^^ 
a  dlarrantto  fearcb,  elfe  man?  jrelonie0  migljt  go  unpuniajeo.  ?Mn^' 
(Per  Holt.) 

Aa  a  2  Inter 
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Inter  The  Duke   of  Banbury   and   The   Parijh  of 
Broughton  in  the  County  of  Oxon. 

Poor's  Settle-  TTOlt  C&»  %    miittt  a  €m  is  himm  from  tge  pacilS  of 

ments.        £-J   A.  to  tfie  Pfltill)  Of  B.  tDitfjout  legal  9ut6o?ftp,  t&ep  of  B. 

^'*    '    map  bp  mattant  of  tt»o  3uaicc0  rctutn  t^e  C&tio  to  A.  tljo'  not 

tbel^Iace  of  laft  Settlement,  ftecaufe  t^ep  liaftetione  t&e  mvone* 

mttm  tfje  €6110  10  firlf  fenoton  to  be,  tDat  partdi  mufi  p^otiine 

f02  it  till  tljep  fino  anotOer* 

I 

Wilcocks  'uerjus  Powel  ^  al'  Trejpafs. 

oneDefen.  \  yf  Ooday  moUeH,  tljat  zxit  DcfenUant  toasi  put  in  6p  jfrauo 
d3nt  putin,  ivi  on  purpofe,  tbat  &e  miffljt  make  no  Defence,  but  to  fe^ 
mak/no  De-  twu  t&e  piaintiff  fcom  paping;  Coffg  5  anH  tbecefo?e  pjap'o,  tljat 
fence,  to  pre-  (f  tftc  l^laintiff  toetc  Bonfuit,  o?  tlje  otljet  DefenOant  ban  a  ajcc« 
pllttrs     5ict»  &f  wiffbt  bane  W  Cott0. 

paying  coftj.  Hoit  Cb.  3!.  31  feat  toe  cannot  Ho  it  in  anp  Cafe,  unlef0  in 
Cjeamcnt,  ann  tbere  toe'll  not  compel  tbe  Defentiant  to  confefg 
Leafe,  Cnttp,  atiH  ©uaet,  unlefs  t]iz  plaintiff  confent*   Vide . 

Stat.  8  &  9  W.  3.  cap.  lo. 

Rex  ^erjus  Knightley. 
Indiament       A  Lcxandcr  Knightley  Cfq^  tDa0  b^OUffbt  tO  tbe  TSac  tO  be  ftp'D 

ofTreafon,  /\  upon  fltt  Jntictment  of  li)igb  Ctcafott,  to  lobicb,  upon  fe 
guilty  wiS.  Sctaignment  be  ban  pleaUen  not  suiltps  and  nolo,  befo?e  tbe 
drawn,  and  a  jutp  toerc  callcD,  bc  confcfleD,  tbat  be  toag  unbappiip  futp2i?eD 
entrld'^°"  Into  tbe  Defiffn  to  airaflinate  t&e  J^ing,  t6o'  at  tbe  fame  Zimt  be 
DID  abominate  tbe  Cbing  itfelf  ^  but  lo&eu  &e  toa0  once  engagcD 
in  it,  &e  kneto  not  bom  to  tettte  foitbout  an  3!mputation  of 
Cotuarlilce :  ^t  oearco  tbe  ODbief  '^afiicz  (a0  a  W^^  Councel* 
lo?)  to  tepiefent  bim  to  tbe  !Lo?O0  91uttice0  of  England,  a0  an 
€)b|e(t  of  #ercp,  toitb  tbi0  Ciccumttance,  tbat  be  tDa0  t&e  fitff 
tbat  OifcobefD  Harris,  tobo  i0  one  of  t]3z  mitnclTeg  againff  bim  5 
anu  be  oeliceti  be  migbt  tDitbnjato  m  Pea  ano  confef0  t&e  i^tsb 
/Creafon,  to&tc&  Mom  alloto'o  5  anb  Holt  faio,  3it  tua0  refolbeo  bp 
all  tbe  3iuDge0  at  Ser)eant'0-Inn,  in  t&e  Cafe  of  tbe  EegiciDe0, 
tbat  it  migbt  be  fo  none,  fo  be  pleabeu  guiltp,  ano  toa0  remanOeli 
to  Newgate,  fo?  per  Cur.  be  oug&t  to  baue  fout  |uciDical  Dap0  to 
moue  in  Retell  of  3iuiigment,  if  tbere  be  fo  manp  in  Cerm,  o? 
eife  a0  manp  a0  tbe  Cerm  tuill  alloio  (Sluogment  foa0  once  Qtaen 
immebiatelp,  but  it  tDa0  erroneou0> 

2  HoU 
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Holt  fai'D  (obiter)  ps  unDerflooii  t6at  ^rceptfons  Ijaii  htm  ta- 
feen  latelp  at  t&e  Old  Baily  to  an  anUiament  of  fi^iqfy  Cceafoit  af= 
tec  3iutp  ftDo?n,  tuljiclj  (IjouID  not  be ;  but  t5e  exceptions  ougbt 
to  be  before  pea  pleated,  fo?  'tis  imp^opeu  fo?  a  9@an  to  ejccept 
agatnft  tlje  Inutament  aftet  be  batb  put  Ijimfelf  on  tbe  Countcp  ^ 
anH  tbe  late  act,  tobicb  aUolooss  a  Cop?  of  tbe  anbfctment  fo?  tfjat 
jSucpofe,  fibe  Daps  befo?e  Cttal,  intenos  onip,  tljat  Crcepttons 
map  be  tafeen  in  fucb  spanncc  as  bp  latn  tbep  migljt  in  otbec 
Cafejar. 

Knightiey  aftettoatHS  ttctiMOi  Slutiffment  as  in  Cafes  of  ^igb 
Cceafon. 

MarfhV  Cafe. 

W^ete  an  appeal  Uetb  to  tbe  nejct  Cluattet-Sjeflions.    3if  app^^i  to 
tbe  appeal  be  tben  teceibeD  anDloBffen,  tbere'tis  fuffi^  Poft     . 
cient,  anD  tbe  luttices  map  pjopeeo  upon  it  at  tbe  nert  eeiHons 
after« 

Thwait  ^  Ux.  'verjus  Lady  Aihfeild. 

Debt  fa?  Kent,  tbe  SlTue  ttias  tcieb  bp  Eeco?ti  ann  founH  fo?  judgment  for 
tbe  paintiff,  but  be  bab  Delibered  81.  mo?e  tban  tbe  ac«  RJl^^and 
rears  of  Kent  amounteb  to,  acco?m'n8;  to  tbe  Demife  laiD  in  tbe  Non  prof. 
2^eclacation,  tobei:efo?e  be  rcleafeb  tbe  flDbetpIus  i  ano  tobetbet  %'  ^^^  ^^• 
tbatfet  it  Eigbt,  toastbeClueaionf  '''^"'• 

Selby  objegeb,  tbat  tbece  is  a  Difference  bettneen  Debt  anH 
Cobenant  ^  in  tbe  fo?mec,  if  be  UemajiDs  mo?e  tban  is>  Due,  it  i$ 
€ttoi;  but  in  tbe  latter.  Damages  onip  are  to  be  cecobereb  anH 
to  be  Rrucu  off  fo?  tbe  ^berphts,  fo?  tobicb  be  citeb  3  Bui.  155, 

1 56.  Farrar  verjks  Snelling. 

Northy    contra    CiteH   Hob.  178.     Andrews  ver/ks  Delahay, 

fiibtcb  tbe  Court  faib  toas  a  berp  ffrong:  Cafe.  3  Cro.  68.  Friths 

Cafe.   Hob.  155.    Howel  2/er/«/ Samback.   2  Cro,  104     Woody'S 
Cafe,   200.103.   Sty.  175.    Barber  "yfr/a/ Pomeroy.   Roll.  785. 
S.  C.  tobicb  Holt  fain  teas  in  l^Oint.    i  Saund.  282.    Baskervil 
verfus  Mayo.  11  Co.  45.  b-  tobere  t^e  Eule  is  taken,  tbat  it  one  owsrCny 
Hemanb  ttoo  ^bings,  and  tbe  action  is  not  piopec  fo?  one  of  Zio'f^l"" 
tbem,  it  is  gone  fo?  tbe  JKLTbole ;  but  tobere  be  can  babe  no  otber  Things,  and 
action,  tbe  Court  map  gibe  siubgment  fo?  tolmt  is  Eigljt.  iDere,  "°^  p-^^p" 
if  tbep  baDpleaDeb  it  in  abatement,  it  migbt  perbaps  babe  abated  *'"*'"*'^*'' 
tbe  eilbole,  but  tbe  Court  is  not  bound  to  da  it  ex  officio,  but 
(eben  toitbout  a  Eeleafe)  map  gibe  Judgment  fo?  to&at  i$ 
aRigbtt  3if  bje  bad  gone  to  Ccint  bp  lurp,  and  tbep  bad  found 
boto  mucb  teas  reallp  due,  tbat  toould  babe  fet  it  Etgbt  cfttainip, 
tobicb  Rookby  %  agreed* 

©pan 
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(Upon  ConfiHetation  of  t(je  Cnfe,  tlje  Court  conceiiiEn  the 
i^Uinm  miQht  enter  Non  prof,  fo?  tfjc  ^urplufnge,  ann  ta^e 
3lutJgment  ioi  tDljat  ms  Eigljt* 

Sittings  at  Guildhall  London,  coram  Holt  C//.  Jufi. 

iTj  Mali,  1696. 

Obrian  and  Sevil. 

MiiiionBank  HP  ^  <!5  piafiittff  tieclates,  tfjat  tD&eceajSS  t^ece  tioas  a  DiD= 

contraft  to '    1     coucfc  bettDccii  plaintiff  anti  Defennant,  concctntng;.  t&e 

nol  ?n°?'     ^E'li"0:  ant)  Difponnff  of  1 500 1.  in  tfie  pillion  OBanfe,  in  Con-- 

PoffcLn!     fiDEcation  tl)at  tlje  plaintiff  toouin  confiep  1 500 1.  in  t&e  ^ittion 

QBanfe,  tuit&in  fir  ^ontljg,  at  60  per  Cent,  to  t&e  Defennant,  if 

requireD ;  t&e  Defenoant  pjomifeti  to  pap  Sim  3 1,  per  Cent,  ana 

tfje  plaintiff  aDet0,  tfjat  fie  ftja0  reaop  to  Ijaiie  contiep'D,  &c. 

l^et  tf)e  DefEimrint  Ijatlj  not  pain  i)im  tlje  3 1.  per  Cent,  videlicet 

45 1.  tOe  Defentiant  pleali0  Non  Aflumpfit;  and  noln  at  t|)e  ^tDtial 

tfte  Plaintiff  gtucs  no  (Eminence,  tfjat  6e  Ijao  anp  ©fjacc  o?  31n* 

tcreft  in  t6e  S^iliion  'Banft  at  tijat  €ime,  ann  teerefo?e  it  tnag 

urgeu  tijc  Contract  toas  DoiD*    Holt  faio,  3it  iiot&  not  make  t5e 

nBargain  i30iD,  6ut  'tis  a  'B?cac|)  on  lji0  part  eo  inftante,  ag 

to&ere  one  Covenants  to  conDcp  fucfj  a  |)oufe  tuBcrein  Be  6at& 

notfiinff* 

%\x,  Barth.  Shower.  'Ci0  ufual  fietE  to  fell  "BaleiS  Of  Coffce 
befo?e  tlje  S)l)ip  comes  in* 

-  Holt.  3n  fuclj  Cafes  it  fljoulD  be  iaio  bj>  m^  of  agreement 
to  fell.  31  map  intieeD  fell  tlje  profits  of  mp  lano  befo2E  groton, 
becaufe  'tis  in  potentia  s  but  it  is  fit  it  fljoulD  be  fettleo,  to&ere-- 
fo?e  it  toas  founD  fpeciallp. 

Dockwray  and  Dickenfon. 

Trover  for  a  HpKotjer  fo?  8  %\v^  auH  Carffo  belonging  to  tbe  plaintiff  anti 

Ship  by  the     Jl     one  J.  s.  tDbom  tlje  plaintiff  furbitieti  5  tbe  Cafe  fiias, 

pm'owner.  tljat  tbc  %m  calleU  tbe  Ann  of  London,  tuas  fent  upon  tbe  itt= 

tetloping  Account  to  Guinea,  in  tbe  ^ear  at  \&h\th  Cime 

tbere  toere  fetieraf  ^interlopers  abioad,  anti  tbe  Eopal  African 

Companp  obtaincD  an  2D?lier  from  J^ing  Charles  II.  under  bis  ototi 

ftjanu,  bireaeti  to  tbe  Defenbant,  tben  Commanber  of  bis  S0a|e= 

Up  s  @)bip  tbe  Hunter,  requiring  bim  to  ©ail  to  tbe  Coaifs  of 

Africa,  anb  to  feiK  anp  fucb  interloping  €)ljips  as  be  ttjouin  meet 

toitb  tbere  nabigateb  \x^  bis  ^aj'effp's  @)Ub|ects,  anb  to  b?ing  tbe 

@bips,  &c.  to  be  pjoceeneD  againfl  in  tbe  Engiifh  ^bmiraltp, 

\i-^  Colour  of  tobicb  Commiffion  tbe  Defenbant  feifeb  tbe  plain* 

2  tiff's 
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fiff'0  %W  anu  ^Sootijs  upon  tlje  Coaff0  of  Africa.  C&e  imi  of 
taumg  toais  p?oouccB  in  CDiDence  to  p^ofie  tljc  pai;t(culat:0  of  Evidence* 
tlje  Cargo ;  onO  Cjcccptiong  toece  taken  bp  %it  Barth.  Shower, 
tljat  tDo'  (t  ttiiff&t  be  euioence  apinff  Captain  Fmcham  fjimrdf^ 
t&e  Rafter  of  tlje  @)Ijip,  tuljo  OgneO  It,  pet  it  is  not  CfctDence  a= 
gainft  t&e  Defennant,  toDo  is  a  ^tianget;  fed  non  allocatur^ 
fo?  it  being  p^oDeo,  tljat  ruc&  moH  toece  p|oi)ioei3  fo?  flje  Oiop- 
agCj  anD  Captain  Fincham  being  notoUeaD,  ann  fjiis  ^m^  p?oaetf, 
it  totb  not  Uiffcc  from  tlje  common  Cafe,  toljerc  dtlitnefless  to  a 
OBonH  are  oeaD,  it  fufficetlj  to  p?olje  tfjett:  i>anliS;  fo&i^re,  fo| 
Captain  Fincham  tDoulD  l)a\jz  been  a  goon  Mitmis  jjimfelf,  if 
libing, 

S)ne,  tijat  m&  a^afler  of  tfje  @)Ij(p  Hunter  imner  t8e  Defentrant,  wicnefs, 
1030  p^oDuceD  30  a  COitnefg* 

Shower  objeaeD  againft  bim,  fo?  tljat  a  Eecoliccp  in  tW  Mion 
againa  tbe  noto  Defendant  migbt  ht  pleabeli  in  TSat:  to  anotbec 
Mion  againff  tbig  2ITttnef0,  luljo  m$  particeps  Criminis,  but 
5e  1030  aUntti'D  to  be  a  eBttnef0  ^  fo?  tti&ere  manp  ate  concetneD 
in  tbe  Calling,  it  becomes  neceflarp  to  alloU)  tbe  Cbinence  of  one 
of  tDem  in  fome  Cafes,  as  in  IBlobbEcp,  tf)e  ftecp  plaintiff  ljim=  videanc* 
felf  map  be  CWUence  ex  neceffitate  rei.  Nota,  ^pon  Eeaaing  """• 
tbCBill  of  lacing,  it  tea0  ajippeo  foj  W.  Dockwray  3nD  J.s. 
ann  Companp*  Shower  urgen,  if  otters  toett  concetrten,  'tis  n- 
gatnJf  tlje  noto  plaintiff,  tubo  takes  no  JBlotice  of  t&e  reff* 

Holt,  gjf  it  toere  fo,  that  C&oulo  bafte  been  pleaocD  in  abate* 
ment,  ,pou  cannot  take  gooantage  of  it  upon  tbe  (general  5|fl«^  $ 
one  Part  ©toner  of  a  ©Ijtp  map  bjing  Ctotier  fo?  tlje  lobolc 
€)bip*  3it  tuas  fo  anjiitJgeD  in  mp  Lo?n  Hale's  Cirae,  upon  a 
mtit  of  Crro?  of  a  3uugment  at  Chefter,  tobicb  loas  reuerfeD, 
anD  a  neUi  jungment  gibeu  fo?  tlje  plaintiff  fo|  tIjat  uerp  Eeafon* 

Holt,  in  bis  DtcfSiott  to  tbe^urp  faiD,  fome  Kefpea  teas  to  be  nocc^ 
pain  to  tbe  0?Dec  of  ming  Charles  II.  but  tbe  Commann  teas  il- 
legal, aito  tbecefo?e  tbe  ©ubjea  mutt  t£rtte  Care  |)0U)  &e  ejcecutes 
it  at  6is  peril*   Nota,  t^z  3lucp  founn  pro  Quer',  ano  gaue  6tm 
abotje  2600 1.  Damages* 
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Lovel  (^  a  I'  'verjits  Gill. 
On  Accedas      A    c  tl^e  IBiEqucff  of  mj?  iFcienn  9^i  Mafterfon,  a  attenliEn 

MaS^w     r\      *6^  ^WCCef0  of  tW  cafe  in  C.  B.   CIpOll  an  accedas  ad 
theSeHff  '  Cur.  Mancr.  de  Whitchurch  in  Com.  Salop  ;  ^fjc  %l)e-^ 

returns  a     jiff  tetutttg  tlic  Certificate  of  tlje  @)Uito?0,  tljat  tfiece  is  no  ruc& 

a  mSs  ius  Plaint  itt  t&e  Coui:t='Baton  t&ere,  but  tljat  t&ece  is  anotfiei;  cu= 

■  ifomatp  Court,  of  aniifo?t&eCopp6olD0anDCoppl)oHiec0tDet;e; 

ann  tfie  ©tetoarti  cetucns  a  plaint  entceD  in  tijat  Court,  callelr, 

A  Majus  jus,  viz.  L.  dat.  dom.  Maner.  pro  Fine  as.  ad  habend. 

12  probos  &  legal,  homines  cuftomar.  Tenentes  ejufdem  Maner. 

ad  inquirend.  &  fuper  facr  um  fuum  recognofcend.  utrum  L.  &c. 

habet  majus  &  melius  jus,  &c.  in  duobus  Meff.  &c.  infra  Maner. 

prsed.  quam  praed.  G.  habet,  &c.  &  de  quibus  eis  deforc.  &  ei 

conceditur,  &c. 
Cuftom  to         S)erieant  Birch  ttlOtieO  fO?  a  Procedendo,  and  CltCO  I  H.  5. 
trythefirft     n,  h.    12.  a.  Fitz.  Caufc  dc  Rcmov.  Plca  25. 

SSS     "But  tt)e  Court  incU'neti,  tljat  tlje  Cuff om  to  frp  b|>  Jurp  tlje 

toiffbe.not  firif  Dap,  utrum,  &c.  iDitDout  pieaDing  to  Slffiif?  &c.  ftia0  not 

8°°''         goon,  fo?  per6ap0  tBe  tenant  mlgljt  Ijaue  a  Eeleafe  to  plean  in 

•Bar,  oi  a  Eecouerp  in  a  fo?mer  aaion,  o?  a  p?ibate  ^ct  of  par-- 

liament,  ann  6p  t6i0  ^ean0 10  ouaed  of  W  P!ea.    ^nO  a  3urp 

t6e  firC  Dap  i0  not  ailoio'D  in  an?  Cafe,  but  an  3(Ufe,  lufjicD  is 

Aflizc.         feftinum  Remedium ;  anH  Powel  %  faiD,  bp  tbe  moiti  Recogn', 

tlji0  Ioo]fe0  iilte  an  9iri?e,  but  tbe  f  o?m  of  it  is  moje  lilte  a  mtit  of 
EigSt,  ant)  tbe  Cenoer  of  tlje  2  s.  UU  tlje  CenOcr  of  tfje  Demp= 
marfe,  ano  tbi0  is  returneH  fo?  a  plaint,  tubicfi  is  not  pjoperlp 
anp  plaint  at  aU. 

Nota,  Cbe  Court  gafte  no  ©pinion  upon  tbe  dxitlmities  citen 
per  €)erjeant  Birch,  but  gabe  Eule,  tfjat  tfje  plaintiff  beloai 
Oiouin  fljEti)  Caufe  tobp  tijep  ajouiti  not  trp  it  in  C/ectment  at  next 

Shrewsbury  ^in?e0» 
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EEto?  to  retiEtre  t&e  iFatljet'0  attaitiDet  of  ^iglj  Ctcafoit,  Attainder  of 
ant!  m  principal  Ccto?  infiCcd  on  toag  in  m  3luDff'  ?;??b/the 
went,  Uym  it  10  faiti,  tfeat  m  entrailis  iJ^oulD  be  ta==  Heir,  &c. 
feen  out,  it  is  not  fain  ipfo  vivente,  tD&icD  caio?ti0  tlje  vide  ante. 
Court  ftelD  to  be  elTentiallp  neccCfatp:  SJuDgmentg  in  capita! 
Cafe0  ate  ifateu  anu  fettieo  bp  tlje  Common  jLaUi,  no  Court  can 
alter  t&em*  (Rookby  faio,  3iutiffe0  are  iilte  t&e  ©fficetsi  of  t&c 
^int,  tofio  muff  not  tiarp  from  t&c  StanHarD,  eit&ec  in  melget 
0?  f  inenefg)  anu  Ijere  being  no  act  of  parliament  in  t&e  Cafe, 
tbe  Common  lam  muff  be  taken  from  t6e  p?ecenent0,  and 
from  t&e  Ctme  of  H.  4.  t6ep  tun  ail  to(t&  ipfo  vivente,  anD  ttje 
tljjee  jungments  ctteD  to  tbe  contrary  tempore  Charles  li.  mere  all 
of  tljE  fame  eclHons,  anti  p?obablp  bp  tbe  fame  Managers,  and 
t&erefo^e  mafec  but  one  P2ecelient*    Cbi0  SDmilBon  is  in  tlie  moff 
feijEte  part  of  tlie  juUgment,  fo2  fie's  cut  ooton  Mjile  alitje,  to 
t6e  ijcrp  Intent  t&at  bts  'Botoels  map  be  tafeen  out  to&ile  fje  is 
lining;  tbcrefoje,  if  tbis  toere  affirmed,  all,  tbatbaue  ipfo  vi- 
vente in,  ougbt  to  be  reberfed,  fo?  botb  cannot  be  EigSt* 

Carthue  pjaped,  tfjat  it  migbt  be  amended  bp  tbe  Botes  o? 
Minutes  upon  t&e  Indictment,  fo?  a  Ijerp  formal  judgment  loas 
cntred  on  tbe  "Bacfe  of  tbe  3Indiament,  toitb  ipfo  vivente.  Holt 
faid,  31f  it  teas  amendable,  t&e  Court  belotu  muff  amend  it  bz- 
fo?e  it  could  be  amended  &ere  s  but  in  criminal  ^attets-t&ere  can  Amendment. 
be  no  amendment  5  tlje  antient  map  to  batie  an  amendment  m- 
on  a  ^tit  of  Crto2  out  of  t&e  Common  Peas^  toas  bp  a  Wiiit 
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of  Diminution,  ann  upon  t&at  (^?ounU  tljep  Ijaiie  alfotn'D  a 
.Ojo?tec  aX3a?  bp  amendment  in  t&t0  Court:  'But  no  Diminution 
littl)  in  cciminal  patters,  tijetefo^e  no  amenoniEnt,  becaufc  tlje 
aseafon  of  amenoment  fails*  Clje  Ecljcrfal  tua^  p^onouncen  bp 
Rookby  3.  t^o'  note,  tbe  auugment  fo?  Ipigb  Creafon  10  altaa^gs 
pjonouneen  bp  t&e  Cfjief  3l«ffice, 

jiikiod.2S5-  Newman  and  Lun. 

Stat.  53  H.  (J.  TA(gbt  upon  tbe  Sitat,  23  H.  6.  c.  10.  againi!  a  iBailiff  in  t&fs 
En  on"  J--'  ^""^^  ^^  ^  common  9info?mcr,    Northy  obieaeti,  t&at  it 
Amfts,  &c.  ousbt  to  baue  been  in  t&c  mom  Countp,  clfe  tbe  stat.  21  jac. 
fDtll  be  ebaHetr* 

Holt  Cb*  9!»  3lt  tijaij  abiubgeii  in  tbe  cafe  of  Barns  mio  Ews, 
tbat  Debt  Uet6  in  tW  Coutt  5  anti  it  teas  Once  fo  aojungcD  in 
tbe  (Stcbequer*  3in5ecD,  mp  lLo?ii  Hale  aojubgeo  it  ot&etuiffe  in 
Kichols'0  Cafe :  3it  10  not  ytt  fCttitU*    Et  Adjourn*. 

Burk  and  Strowd 

in  Deckra.  IN  Trefpafs.  C6e  Plaintiff  beclateu,  tijat  be  fi)a0  legitime  Por- 
tion for  Dig.  2  feflionatus  Of  a  ccttain  Cenement,  containing:  a  jfuUintt-- 
bL"r?ow°?&c  n^HJj  a  Clofe  of  paffute,  ano  a  Piece  of  lanb  calleti  D.  ann 

no  need  of  tlj'at  habuit  &  habere  debuit  common  Of  pafiute  in  looo  3crc0 
ihewingTi-  fjn  Mendam  JfOieli,  fO?  all  Xtm&  IcUant  anb  COUicfiant,  tanquam 

Whether  3^  tcnementa  prxd.  pertrn',  tbat  tbe  Dcfenoant  miuDing  to  Di» 
the  piaintifF  ifucb  bim  of  l)is  Common  bib  niQ  anb  malie  Conep='Buci:otD0 
beoJne"r^oft6^f^'  ^5^  l^cfentiartt  bcmfucceb  to  tbeDeclatatioH,  anb  jubg^ 
the  Soil,  ment  M$  i^iben  foj  tbe  plaintiff  in  c.  b.  anb  nolo  upon  a  mtit 
Right  of  of  Crroi  in  tUs  Court,  it  ti)a0  cefolbeb,  i.  Cbat  tbere  neeb0  no 
t^raSbk"  ^^^^  ^°  ^^  ^^^  f°?^^  '"  f'J^  Declaration,  it  being  gcounbeb  upon 
Qusre.  "  tfte  polfElTion,  aub  t&e  ^itie  but  ^nbuccment  to  tbe  action,  lubicb 
10  founbeb  upon  a  Cojt> 

2.  3|t  neeb  not  be  Cjeton,  bibetber  tbe  Dofenbant  be  ©toner  of 
tbe  €)0i!,  01  a  €)tranffer  5  if  in  ^^refpafs  fo?  cbaOng  0?  biffrain= 
ing:  Cattel,  tbe  Defenbant  fet0  fo|tb  &i0  jTreebolb  0?  leafe  fo? 
^ear0,  anb  tbat  fee  took  tbcm  Damage^fefant,  t&en  tbe  Plaintiff 
muil  p2efcribe  fo?  Common, 

3.  ^i0  not  traberfable,  fo?  all  Ri^^t  of  Common  muft  be 
p?obeb  upon  not  guiltp,  elfe  tbe  plaintiff  cannot  maintain  m 
action,' 

^be  Court  relieb  pjincipallp  upon  tbe  Cafes  of  St.  John  anb 
Moody.  Mich.  27  Car.  2.  true,  it  toa0  after  a  €Iet:bi8,  Ijut 
Hale  anb  tbe  ttbole  Court  belb  it  toa0  a  goob  Declaration  UJitb^ 
out  tbe  i^elp  of  tbe  Serbia;  anb  Blockley  vet-jus  Slater  in  c  B. 
Hill.  4  &  5  W.  &  M.  Judicium  Affirmatur. 

'4  Martin 
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Martin  ^  TJx  ^erfus  Fuller. 

Holt  Cf)»  3f*    31n  Cafe  of  an  (Ejcccuto?,  ff  &e  fjat&  t&e  p?o--  Probate  to  be 
6ate  at  tlje  Cittie  lufien  fje  DFcIare0,  it  is  ttjell^  fiut  it  10  Ko^Decia- 
otljEttuife  in  tfje  Cafe  of  an  aominiittation :  i^ere  it  appears  ftp  AdmlniSa. 
t&e  Declaration,  tljat  tlje  letters  of  aDminiffration  toere  ffcant=  tion  before 
eD  after  tije  %\\\t  commenceD,  mijicD  is  ili*  ^"''  ""=«""• 

Holt  Cf;*3f*  m^ztt  a  @)Ijip  is  Io«  6p  t&e  Rafter's  iSegiect,  c»fe,andnoc 
Crotier  Ifetfj  not  againlf  fjim,  but  a  fpecial  aaion  upon  t&cCafe;  ^'°^"'i'« 
t&e  eto?m  bp  toljlclj  t&e  g)|)tp  teas  lott  cannot  be  material  in  ioa  by£ 
t^rouer,  but  if  tlje  DefenHant  folD  tbe  ©Ijare  of  tije  %W  befoie  g'^a;  fecw 
tlje  @)to?m,  tben  CroUet  toell  lies,  tf)o'  tbe  Scatter  toere  appoint^ '"  *  ^^°""' . 
eD  bp  tbe  part=©tDners* 

Winter  ^;/(^  Loveder.  s  c.  s  saik. 


n7. 


119  tljiS  Cafe  Hatfel  obiter  CiteH  2  Cro.  76.  Baugh  verfus  Hains  Q  if  Tenant 
(tobtcl)  is  tlje  fame  tuitlj  tbe  Cafe  of  tbe  Dean  anD  Cbaptec  cojy'il*/ 

of  Worcefter.    6  Co.  37.)  anD  Marvin's  Cafe  tfiete  CiteD,  t&at  make  a  Leafe 

Cenant  in  Cail  bp  Copp  map  mafte  a  leafe  foi  tb?Ee  ItUes,  bp  [°/  'f*^** 
3ttUenture  of  lands  ufuailp  oemifen  bp  Copp  s  to  to&ic()  Holt  """' 
Cato,  tben  tenants  in  Call  map  Delfrop  tbe  Coppljoin  fo?  euer, 
tbat  Ueferljes  to  be  further  confiDeceD. 

Hatfel.    Cljat's  fo?  tlje  loan's  atujantage  5  in  tlje  filiaffes  tbep 
ftequentlp  cljufe  to  Defirop  tbem. 

Holt  C&.  3!*    TBecaufc  t&ep  tiiant  ^onep,  tfjat's  tlje  true 
SReafom 

Rex  njerfus  Brane  t^  d\ 

CArthue  motieti  tfuo  Ci:cepttons  to  quaf^  an  3!ntitcement  fo|  a 

1.  'CiS  faiD  Jur.  onerat.  ad  inquirend.  pro  Domino  Rege  on=  Jf  Rijj'*"^ 
Ip,  tDljereas  t^ep  fldoum  be  cbargeH  to  inquire  of  Eiots  {i"^  tbe  good°tho' 
Statute*  !.'"=J"fy  "oc 

2.  Cbe  31nlliamcnt  COncIUUeS  contra  formam  diverfor.  Statu-  i^q"^;"/ of 
tor.  togereas  tbere  is  but  one  Statute  agatnft  Eiots,  tbe  tell  Riots,  and 
gibe  laenalties  on  S&eriffs  Juries,  &c.  Snff"o"nlr." 

Co  t&e  fitft.  Holt  faiD  tljat  a  Eiot  is  an  ©ffence  at  Common  formam  di. 
latD,  but  tbe  93  mafees  forcible  Cntrp  as  fuclj  an  Offence*  Co  verfor'  sta. 
tlje  ©econD,  %z  fafD  TSarrctrp  toas  an  flDffence  at  tlje  Common  3y  i  stTc. 
lato,  pet  an  31nDiament,  tbat  COnClUDCD  contra  formam  diverfor. 

Statutory  toajs  b^lD  ftjeU,  (but  Note,  t&ere  are  feberal  Statutes 
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atyamft  ft).  Clje  Statute  of  ©tabbinjy  uotlj  not  make  t&e  2Df« 
ftnce,  but  onlp  taite0  atoap  Cletn;!?  from  s^anaaugbtcc  fa  ciicum-- 
Ifanttateli  ^  pet  tbe  ^"titamcnt  ma))  coitcluOe  contra  formam  Sta- 
tuti,  but  'tij3  gooti  mitljout  fucb  Conclufion*   h.  r  c.  58, 

Rex  ^erjks  Taylor. 

On  Error  to  \J€  6)30  outlaftjeH  fo?  0  s^utnec  committED  efffijteeit  ^carff 
reverfe  Out-  jfl  flgo,  atit  tioiD  b?ougt)t  to  tfec  0591:,  anH  asfe'D  tu&p  €)cecu= 
M^rdef      tion  fljouiD  not  be  atnatOctt* 

A scireFa.  Moficy  pro  pjifottEC*  Mz  l&abc  b^otifflit  a  mui  of  €rro?, 
niuft  go  to   gj^j,  g0jg.„  fflj  ggijcoj  tftot  t&B  Couut ^'Cout t  tDBg  ttot  6elD  f02 

the  Lords  ^,  ^ 

mediate  and    t&C  COUntp* 

immediate.  Holt  Cf).  31*  ^OU  tUUft  fjatlC  0  Scire  Facias  to  tfjE  lo?ti0  me- 
diate anU  immediate,  returnable  nejct  Cerm  (30  tn  Cafe  of  Com* 
mon  Eecoberte$  to  tbe  Cectenaiit0)  t&o'  tfjep  cannot  pleaD  to 
Sinner  t&e  Eeberfai,  but  onip  In  "Bat  of  Kelfitutton,  if  t&ep 
8aDe  anp  otljec  Cftle,  a0  bp  Eeleafe,  &c.  'tf0  tljc  Caution  of  t&e 
Court. 

Baiideny'd      ^5^"  Moricy  woiieii,  tfiat  fjE  nitg|)t  Ijc  bailcD  in  tu  mean 

tho'  the  Faa  ^ime,  but  it  tnas  nenp'o. 


18  Years 
fince. 


Rex  ^erfus  The  Inhabitants  of  Banbury. 


Poor's  Settle.   A  CTonflable  toitfiout  a  caiarrant,  biougfit  a  CfiilD  from 

ments.  £\     Broughtoo   tO  Banbury,    and  ttUO  3lU(fiCe0  Of  Banbury 

make  an  Ojner  (reciting  tbe  fact)  to  return  tbe  CDtin  tQ  Brough- 

ton,  tt)ere  to  be  p?oDiiieXi  fo?  acco^ning  to  iLaUi. 

Part  of  an        C^c  Coutt  IjeiH  tfte  ©?lser  ffooli  fo?  returnino;  tfjc  CbiiD  to  tfje 

Ofder        axarong=DOEr0,  and  tberefo?e  tbat  part  tDa0  atfiiineD^   but  it 

quaftd.       j,yg.^j  j^pj  jg  jjg  j-gj-j,  jQ  jjg  fjj^jg  piobiDeB  fo?,  &c.  but  tijep  are 

to  be  left  to  tafee  tfieir  Courfe  acciJ?tJing  to  latu,  t&erefoje  tfiat 
part  fDa0  quaC^'D. 

Robinlon  "verfus  Grofcot. 

London      T  TPott  a  Habeas  Corpus  it  toa0  retumcD,  t&at  tlje  Cftp  of 

cuftom  to     \\  London  ftia0  an  antient  Citp,  anD  tbat  tftere  fija0  a  Cuf» 

make  By-    jq„^  ^^^^^  ^^^^^  g^c.  to  walte  'B^lato0  tDbcre  tijcre  taa0  not 

fufficient  Eemetip  ^  tMt  at  a  Common^councll     Sept.  6  Will.& 

Mar.  an  i3D?Dcr  Uja0  matie,  reciting,  t&at  tlje  Companp  of  spin* 

lirel0  toere  an  antient  Companp,  ano  t&at  great  ^ifcbief  and 

Debauc|)crp,  &c.  Ijappett'd,  fo?  t&at  feberal  jFo?Efgner0  bad  fet 

up  Dancings @)C&ool0;  U)&erefo?e  it  toa0  o?DereD,  tbat  aJI  per-- 

fon0  uOng  t&ofe  !art0,  not  being  free  of  t&at  Company,  ajcuin 

I  upon 
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upon  Botict  bjj  @)unimon0  of  tljE  TSfeHJe,  accept  tfjetc  JFceeUam, 
aiiD  if  tfjEp  faU'D  to  to  Mo,  tlmx  after  fucb  n  Dap  to  forfeit  ro  i. 
to  be  fueD  fo?  in  tbe  Burnt  of  tfje  Cfjambctiain,  anD  one  i^m  of 
tlje  iFo?feituce  to  be  to  tlje  s^apo?  aiiti  Commonaftp,  am  tfje 
otbec  j)alf  to  tlje  Companp  of  Mufick-Mafters.  ^fjep  fet  fo^tfi, 
tijat  tbeic  CuKomjai  toere  conficmeD  bp  parU'ament,  miD  parttcu^ 
laclp  b^  tbe  ©tat.  R.  2.  sinb  tljat  tfje  piaintftf  bmsht  m  agtott 
of  Debt  in  tbe  Lo?o  ^apoi's  Coutt  upon  tijis  iBp^lLatu* 
(Nota,  Cbe  aaion  tuag  bjougljt  upon  anotljcr  'Bjancfj  of  tfje 

Cbe  Coutt  beiu  tlje  IBp  lato  to  be  nau^bt  to  oblige  Dancings 
^^aftets  to  be  of  tlje  Coinpanp  of  Mufitioners.  Holt  fafD,  tfje 
Mufitioners  toetc  no  Co?po?ation,  tbep  are  a  OSiotljerbooti  o| 
Club  to  meet  auD  Djinfe  ano  talH  togetber,  tijatgall;  tljeCitp 
migbt  nialie  a  ©uHd  0?  f  raternitp  of  DattCin0:=$^afters  '  tw 
tbep  cannot  mafee  a  corporation)  ann  tben  it  toere  reafonable  tb 
oblige  t(je  Dancinff-S^ afters  to  be  of  tijat  Companp,  but  not  of 
a  foreign  Companp^  a  Dancing  ^^aflec  migbt  be  of  anotbec 
Cottipanp  before,  tDbtcb  tbo'  it  toere  not  tbi0  Cafe,  ptt  if  anp 
fucb  Cafe  mapbappen,  tbe  Ogp^late  iiS  not  goo^.  €be  'Bp^lato 
fljouio  be  menBcD  tb?ougbout,  tbe  Citp  bntb  notbing  to  tio  to  fet 
Eate0  anti  Pnce0  for  Dancing* 

Wolf  and  Dmifm. 

Upon  a  g)pe£iai  ^etHict  in  Debt  fo?  an  Cfcape,  tbe  Cngle  f"  D.bt  fot 
point  toa0,  tobetbet  one  outlatuet5  after  judgment  (upon  o"?/- 
a  Ca.  Sa.  ftiitbin  tbe  ^ear)  ann  taljen  upon  a  Capias  utlagat.  af.  outiaw°raf- 
ter  tbe  ^eat  couio  be  in  Cjcecution  for  tljz  plaintiff  uiitDout  ter judgment 

*re"f  *•""  .^^ .         within  the 

Northy  pro  Quer.  relp  ti  upon  Garnon  0  Cafe,  5  Go.  88.  tljat  Year)  and 
fijbere  tbete  are  no  lacbcs  in  tbe  Plaintiff,  ann  tlje  Defenbant  p*"'"  °" ' 
10  tafeen  b^  a  Capias  Utl.  be  10  in  Cjcecution  ttJitbout  Prnper,  after  the  ' 
ann  be  fain,  if  tbere  tnete  JLacbe0,  pet  if  be  be  taken  b^  Capias  vear,  can  be 
Utl.  be  10  in  Cjtccution  fo?  tbe  Plaintiff,  if  be  toill,  at  m  dec-  Z^Zvl'Z'' 

tion.    3  Cro.  909.   Jennings  verps  Harley.    Yelv.  19.  S.  C  Jt  i0  tiff,  fans 

true,  tljat  in  tbe  Cafe  of  Shaw  anb  Cutteris.  9  Cro.  850.  3;n  ^^y^^* 
Debt  upon  a  3ubgment,  feberc  tbe  Defenbant  pleabeb,  tbat  m 
antedate  toa0  taken  b^  a  Cap.  Utl.  after  Jutigment,  anU  Dieti  in 
prifon,  it  toa0  belD  no  OSar,  becaufe  be  i$  not  in  Cjcecution,  but 
at  tbe  plaintiff'0  Clegion ;  but  bece  tbe  plaintiff  batb  maSe  IM 
election  bp  tbi0  Action :  3nO  Note,  after  ©utlainrp  tbe  plaintiff 
can  babe  no  otber  Cjeecution. 

%it  Barth.  Shower  pro  Defendente  urgCD,  tbat  if  .Capias  Utl. 

ifluetb  tnitbin  tbe  fear  after  3lubgment,  tbcn  iubeeo  tbe  Defcn* 
bant  fljaU  be  in  Cicccution  fo?  tbe  plaintiff  toitbout  piapec;  but 

if 
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if  aftct  tee  ^ear,  not  fo,  till  t&e  palntiff  mm  it  5  aitd  if  ge  e- 
fcape  !)cfo?E  fucb  P?ajier,  t&c  plaintiff  can  onip  fjaue  an  aaion 
upon  t&e  Cafe,  fo?  tu&icl)  De  citet  5  Co.  89.  Froft'0  Cafe* 

Holt  ce.  3.  3f  t&c  Defendant  be  tafeen  bp  Capias  UtI.  toit&-- 
fn  tfie  ^ear,  ail  O5oofe0  agcee,  tbat  be  10  in  execution  tottbout 
P?apet  J  aoto  tbe  ^betiff  batb  no  nto?e  iQotice  if  be  be  tafeen 
iDitbin  tbe  ^car,  tban  if  aftcc  5  but  fuppofe,  upon  a  fre lb  p?ofe^ 
cution  Ca.  Sa.  ilTuetb  tuitbin  tbe  fear,  but  tbe  Capias  Uti.  aftec 
tbe  fear,  tbere  nceli0  no  Scire  Facias  toitbout  total  Lacbe?  of  a 
fear;  pet  if  tbere  toere  abobe  a  fear's;  lacbesi  after  tbe  9tit' 
Iato?p,  be  babing  ntaue  €t)Oice  of  ^is  Cjcecution,  to  tubat  ipur-- 
pofe  IboulD  be  biiwQ  Scire  Facias,  tbeu  tobp  fljoulD  be  be  altoaps 
renetning:  tbe  Capias  Uti.  till  be  can  bo  it  toitb  effect,  to  finn 
tbe  Defenbant  x  mm  ffoob  notb  ©utlato?p,  if  be  be  did  bound 
to  continue  tbe  Piocefe  f  Cbere  neber  is  a  Scire  Facias  after  a 
Capias  Uti.  31  neber  unbecaooD  tbe  Difference  taken  in  tbe 
Cafe0  bJitbin  tbe  fear,  0?  after:  3t  toais  tafeen  fubbenip* 

Rookby  %  jt  10  equallp  barb  upon  tbe  g>beriff,  tubetbcc 
toitbin  tbe  feat  01  toitbout :  an5  tbe  Court  incluieb  to  si^z 
aubgment  pro  Quer',  but  (becaufe  @)ericant  Levinz  tDa0  to 
argue)* 


Adjourn. 


Rex  verfus  Hummings. 


overfeerin-  A  B  ©betfect  toa0  iubictcb  fo?  not  mafeino;  W  ^ccompt.  %t 
fiomfoVfoc'  ^  ^^^  obi'fSeb,  tljat  tW  ftja0  a  neto  ©ffence,  fo?  to&icb  a 
making  up°  fpcclal  Ecttiebp  tDa0  ffiben  bp  tbe  ©tat*  43  Eliz.  anb  tbetefo?e 
''"Accounts,  not  punittjablE  bp  3inblctment.  2  Cro.  643.  Cafter0  Cafe,  anD 
.  Mod.  340.  Rookby  3*  inclineb  to  tbat  ©pinion. 

Holt  faib,  Cbat  upon  an  3nbi6fment  fo?  felUns:  aie  toitbout 

licence,  3luDgment  tDa0  ftapeb,  becaufe  tbe  €)tatute  gabe  a  fpe* 

cial  Eemebp,  tbo'  inbeeb  tbat  Cafe  bab  not  final  Determination. 

Commit-     j^ete  tbep  are  to  commit  fpectallp,  acco?binff  to  tbeir  potoer,  till 

E      ■  tbe  partp  bo  accompt,  anb  not  till  belibec'n  h^  bue  Courfe  of  lain 

(fo?  if  fo  committeb,  toe  fbouin  ntfcbarge  bim  upon  a  Habeas  Cor- 

B°th  Aaion  pus).    m,\itu  a  %lm  tbat  i0  an  3njurp  to  a  particular  perfoti 

^nl  on  a"   t0  p?obibiteb  \iV  m  of  parliament,  tbe  partp  map  babe  m  3c-- 

prohibitory    tlott,  bUt  pCt  'ti0  ittbigablc  alfO ;   fo  of  tbe  Stat,  de  Scand.  Magna- 

^"'-  turn,  fo  Of  tbe  statute  of  Marlbr.  fo?  biflraining  of  Cartel  in  tbe 

^tgbtoap ;  but  it  i0  not  fo  bere* 

9t  anotber  Dap  Holt  faib,  tobere  a  Statute  ^iMt$  an  9utbo* 
ritp  to  ttoo  3iumce0  of  tbe  peace,  tobp  map  not  tbep  bo  it  at 
t\^z  @>Effion0,  unler0  it  be  tobere  an  appeal  lietb  aftertoarb0*  9n 
3inbictmeut  at  ^efflong  feemiS  to  be  UX^xxk  t^iz  Direaion  of  tbe 
Statute* 

I  Soutlj 
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South  "verfm  Allen.  s  Mod.  53. 

pott  a  special  (aerDift  in  Cjeament^  tlje  Cafe  Ina^,  St  ocvifeofch^ 
a^an  DEDifeD  to  Ijis  ©iftet;  Sarah,  CJIltfe  of  A.  B.  tlje  pio=  JroLTo^  a 
fit0  ann  EEnt0  of  6t!3  lantis  in  C.  miring:  Ijec  natural  life,  to  co°be  paTa  by 
be  paiD  bp  |)is  Cwciito^s  (anD  iljen  a  KcmainDer  otier)*  the  Execu. 

Holt  €lh  %  (atifirfi)  faio  'ti0  a  £)eDifE  to  tDc  €jcecuto?0  6p  Sfk?" 
amplication  of  lattj,  elfe  tlje  jl^ill  cannot  be  pctfo?mcD,  ano  tljc  L^nds. 
otber  ^liUffices  agtecD  tnitD  fjim  0  but  aftertoatng  Holt  faiu,  tfje  . 
Defttfe  of  t!je  Ecnt0  anU  Pjofitjs  10  a  2Deljife  of  tfje  lanD  to  tlje 
JEiife,  artU  tljen  tlje  fttbfequent  mom,  io  be  paid,  &c.  are  DoiD, 
anu  cannot  ercluue  tlje  ii)U0banii  5  t&e^an  toa0  niiffafeen  in  tbe 
latoi  /But  all  tlje  otfier  3uriB;e0  retainn  t&c  conttarp  aDpinion, 
ann  fain,  tljat  a  Deliife  of  t^e  Eent0  and  P?afit0  i0  not  altoapjel 
a  DetJife  of  tlje  lanu,  fo?  tn&iclj  t&ep  relieD  on  tlje  Cafe  of  Grif- 
fith ;wr/»x  Smith.  Mo.  753, 754.    anti  it  toa0  aoiuDgeti  fO|  tfig 
i)efentiant  againft  t&e  SDpinion  of  tlje  Cljief  MUHs. 

Sdlly  and  Arundel. 

T!|)C  plaintiff  inOSar  to  an  aboto^j)  pleanen  a  Di(fref0  fo|  pieainBaror 
tlje  fame  Dutp  in  otljer  lanti0  cljaigeable*    Holt  faio,  tlje  Abatement 
pea  tua0  naugbt,  fo?  it  fljoulo  baue  been  pleabcD  in  abatement  !y.'"       ' 
of  tlje  abotsi??,  tbat  a  fo?mer  Eeplcbin  tDa0  Depenuing  (if  tlje 
CrutO  uja0  fo)  0?  if  Detecmin'D,  tijen  mitn  per  Diflrer0s  &  if- 

6nc  riens  arere : 

Judicium  pro  ^tJO&ant* 

Feilding  ^erjus  Sermt* 

f^k  againtf  tbe  D?atuer  of  ttuo  'Bill0  of  Cj^cljaniye ;  tbe  De-  ^^"^^  o" 
Vv  fenbant  ptEaD0,  tbat  in  tbe  fear  1689,  tbe  plaintiff  lebieD  Kmo'e'" 
a  plaint  againft  bint  in  tt)e  Portmote-Court  of  Chefter,  anD  be^  court  of 
claretJ  tbeteupon,  tbat  tbe  Defenbant  p?omifeti  to  pap  to  Sarah  S'^'J^^' 
Dod,  01  Ijer  C>?ber,  &c.  if  Kant  anb  CoHar'd  (upon  tobom  tbe  cl  on  bL 
'331110  toere  b?aiun)  bib  not  pap  tbem,  anb  tbat  Sarah  Dod  o?bet«0  "^'^  °f  ^x- 
tbem  to  be  paiD  to  tbe  Plaintiff  5  anb  tbat  tbere  bias  a  QJecbirt  &c"^*  ^"''' 
ant!  Subgment  in  tbe  Portmote-Court  fo?  tbe  Defenbant  5  anb  be 
after0  tljem  to  bt  tbe  fame  031110  anb  fame  Caufe  of  ^mon^  &c. 
Cbe  piaiatif  bemur0,  Acherly  fo?  bim  utgen,  tfjat  none  but 
Sarah  Dod,  0?  Ijet  €icecttto?0,  coulu  b|in@:  t\)e  aaiontipoa  tliz 
Pjomifc  laib  in  tfje  Declaration  belotn,  but  this  Declaration  i& 
flf  anotbecBatute  upon  ^n  implicit  pjomife  to  tlje  Plaintiff,  tbe 

p0. 
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p?oinift0  are  of  a  Hiffcrent  Bature,  t()E  paintiff  couin  (jaue  no 
attaint  beloU),  it  DiD  not  concecn  |)im,  tufiEtljec  Serrat  matie  fuc& 
Piomife  ta  Sarah  Dod,  0?  not;  ^e  citeO  Raym.  472.  Put  anu 
Hardy  verftis  mt  William  Raftern  anU  Olf)er0,  t&at  a  31lttlffmEnC 

Authorify    fo?  tl)t  Defentiant  in  Crefpafg  tnas  not  pleadable  in  'Jdu  to  an 

deny'd.  Qg,^^  Qf  CtOUCt  fO?  tljC  fattlE  (^OOBS* 

Holt  ac&.  3!.  Cfiat  Cafe  mult  not  flanti  fo?  JLatn  5  Saunders 
attD  9j  atffUEti  mt  CafE,  anti  Se  agteen  to  me  t&e  lato  m$ 
otfiei'tDife,  ann  it  toasi  rulED  otljsttuife  in  c.  B.  aftErtoatti0, 

%\t  William  Williams  pro  Defendente  faiD,  tljo'  tljE  SUDffmrnt 

migfit  be  auoioeti  bp  Ctto?,  ytt  tfie  T5in0  being  aiJCtt'D  to  be  t&c 
fame,  &c.  'ti0  pleanabiE  iD&ile  in  jfoicc. 

Holt.  %t  DotD  not  appEac  upon  EccoiH,  tbat  tbE  action  be-- 
loia  ms  upon  tbe  "^illiS,  tbe  tm  uiktly  tino  fetieral  p^omifes 
upon  tbe  ttoo  051110,  but  pou  OEClare  beloto  upon  a  joint  Pia^ 
mife  to  pap  tam  t&e  one  quam  tbe  Otbec  (if  Kent  anD  Collard 

UiD  not  pap  tljem)  toljiclj  coum  not  be  maintain'o  ioitbout  an  ep 
p?Ef0  p?omire. 

Williams.  Cfie  f  ountiation  of  t&e  pjomife  belotti  1(090  felj^ 
tal,  fo  tljE  latij  tDtii  oiutDe  iL 
Promife  in  Holt.  p^omifc  in  Isti)  i0  3  WiotQ  ufetJ,  but  3i  Sold  tbe 
Law,  and  ex-  £)^ag3e,.  ^a|{g0  gn  Ejcpjef0  p^onufE  bp  ©ibing  tije  "Bin.  @>ure  a 
!®an  migljt  babe  teallp  maue  fucb  a  p?omife  a0  is  laio  beloto 
lointlp  i  anD  if  be  coulo  p^obe  no  mo|e  tijan  tlje  tiuo  151110,  tljetc 
IjE  muff  neEti0  fail,  S0oitoMtt  tbe  plaintiff  coulD  not  bjing  fucD 
an  action  beloto  upon  tbe  p?omife  to  Sarah  Dod,  be  i0  barc'D  up» 
on  fucb  an  action  a0  be  coulD  nebEt  recobec  upon;  inneeD  one  map 
babe  an  aaion  on  tbe  Cafe  upon  a  16111  of  Cjcdjange,  tuitbout  a 
promife  5  but  Ujzn  fucD  a  Pzomife  i&  laiD,  it  is  matecial* 

auBgment  pro  Quer'. 

Griffin  ^erjus  Cromwell. 

A  Feme  Co-  'T'  |)C  DefEnUant  pleabED  by  atto?ttEp,  tbat  (be  toa0  a  jFeme 

ST/ac    1     Co^EEt,  Mjicb  Hoit€b>i*  f^em'o  to  alloto,  becaufelbe 

torney.     '  10  cbargED  80  3  f  EUie  @oie5  ann  it  ffaiTb0  inbifferent,  tubetbec 

i!j2  be  sole  oj  Cobect,  it  tooulD  be  betp  bartJ,  tbat  flje  (boulti 

come  (lOQ  ^mn  pecbap0)  to  appear  in  p?opet;  perfon* 

Mompeffon  pro  Quer'  faiD,  tbat  by  all  tbe  P|ECeDEnt0  flj0 
fbouin  appeat  in  piopec  perfon*  2  Brawnl.  158.  Brownl.  lat.  Red. 
205.    Placita  Rediviva  8. 

Rookby  %  a  if  eme  Cobett  cannot  mafee  an  atto?nep,  Qu^re. 

Et  Adjourn'. 


Hay- 
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Hayward  and  Wilfon. 

TEcfpafiOi,  fo?  tafefngr  ano  catr^ttiff  atoap,  &c.  continuando  Trefpafs, 
toram  tranfgreffionem  prsed.  ailD  (t  toas  niOlJeD  ftp  Car-  ^o'nibieCon 
thue,  t&at  there  couID  not  be  anp  Continuance  as  to  tbe  Cap=  tinu.ndo,°"° 
tion.    Holt  CD-  31*  fain,  3t  teas  refoiueu  in  t&e  Cafe  of  Butler  Damages  fgr 
ano  Hodges  in  tW  Court,  t&at  no  Damageg  flioulD  be  intenOcD  '"' 
to  be  gttien  fo;  tbat  tobicb  10  DoiD  s  fo  dere  ais  to  tDe  Caption, 

tDljtCb  tolH  not  aOmit  of  a  Continuando. 

Carthue.    3  can  gatbcc  no  fuc&  fatter  from  tijat  Cafe,  a?  Ante    . 

'tt0fnSid.5i9. 

Holt,  ap,  manj»  gooti  Cafes  ate  fpod'D  in  Siderfin,  neither  sjderfin  cen. 
repojtcD  toitb  tbat  Crutb,  m\  toitlj  tfjat  ©pirit  toDfcb  tlje  Cafe  ^""•^• 
rcqutreD  (t&e  Cafe  of  Opy  anO  Thomafius  (0  muc&  abufeD,  fcarce 
inteiliffiWe  tbere)*  ^ere  be  batb  Dedarcn  but  of  one  Cafeing:, 
toitb  an  impomble  Continuance,  fobicb  coulD  not  miflean  tbe  3[u« 
tp;  anD  tbere  is  no  Difference,  tobctber  it  be  upon  a  Wnit  of  %n-. 
qutrp,  as  in  tbis  Cafe,  02  after  Serbia,  asf  in  tbe  Cafe  of  Butler 

ann  Hodges.  1 

Rex  ^uerfus  Johnfon. 

T^€  befenbant  appearen  ta  be  finen  upon  an  Jubictment  ^?"'°"H* 
fo?  febucing  and  Iping  Uiitb  anotber  ^an's  Mlife*    Nor-  fy'Sg'^uh 
thy  mobeb  to  cbarse  bim  tottb  an  saion,  but  tbe  Court  looulb  another's 
not  fuffer  tbat  notn  be  comejai  to  fubmit  to  a  ifine.  Z'Ir.  fl'lr 

vcnis  an  /\c* 
tion.    Q. 

Sir  Stephen  Evans  'verfus  Powel. 

Debt  upon  an  ©bligation  of  2800 1.  anb  upon  Oyer,  it  ap«  Bond  to  pay, 
pears  tbe  Conoition  teas  fo? papment  of  1400I.  toitbJn*  f^^lT°u\a 
terca  to  tbe  plaintiff  on  fucO  a  Dap,  acco?Ding;  to  tbe  Jntent  of  denture,  oe." 
a  certain  p?obifo  0?  Cobenant  mentioneb  in  an  Jnbenture  bear-  *"'!"''*"' 
ing:  eben  Date,  &c.  mabe  betuieen  tlje  fame  parties:  ^^z  De=  ?o  the  fame 
fenbant  recite0  a  "Dztty  of  tbe  fame  Date  mabe  bcttbcen  tbe  intent,  as  * 
plaintiff  and  Defendant,  bJberebp  in  Confibecation  of  1400 1.  fheSey 
fecureb  to  be  paid  ^  an  Obligation  of  tbe  fame  Date  5  and  in  notm^Jd 

ConObcration  of  5  s.  paid  to  @tr  Stephen  Evans,   %\t  Stephen  ing  the  in- 

did  aiftgn  to  tbe  Defendant  a  aotb  ©bare  of  lead  OLIojfes  in '^'""'''^"'• 
Cardiganihire,  and  faitb  be  batb  paid  tbe  99onep  fecundum  for- 
mam  provifion.  in  Indenturam  prsed.  mentionat.  tbe  Plaintiff  re= 

plies,  tbat  tbe  Defendant  did  not  pap  tbe  s^onep,  &c.  dierdict 

pro  Quer. 

C  c  c  Lloyd 


Termino  Sandae  Trinitatis. 


Eftoppel. 


Lloyd  moUEli  in  arrcfi  of  auDgment,  tljat  tlje  Defcii&ant  fjat& 
miiicifeEn  tfte  Dztn,  fo?  tfjece  f^  no  fuclj  Coijenant  in  m  DecD 
fet  fo?t(),  tfjecEfoie  it  10  a  DofD  SITue,  anD  mtttoiz  tfjcce  ougbt 
to  be  a  Repleader,  ann  to  tljat  ^Opinion  m  Court  inclincD,  Cljen 
HoltfaiD,  tlje  DefentJant  is  ettoppeH  to  fap  tljece  10  no  ruc& 
BecD,  tIjeccfo?e  Ije  fljoian  fet  fo?tlj  fuc&  a  Deeu,  elfe  lje"0  gone, 
anH  mm  pap  tlje  i^onep;  6e  tniffDt  &8Ue  pleaoeti  papment,  fe-- 

cundum  forraam  conditionis,  auO  iuell,  fo?  tftC  ^nOentUre  10  bttC 

a  furt&cr  Defctiption  of  tl&e  apeement. 

9fteru)atti0  Holt  C6«  31*  faiti,  tlje  DefenDant  rjat&  rectteH  ns 
mud)  of  tlje  DceH  30  l)c  tljoug&t  fit,  pet  tljccc  tnigljt  be  fuc()  a 
Covenant  m  t&e  otljer  i^art. 

1.  2:6c  Defenoant  (0  efloppeD  to  fap,  tfiere  10  no  fttc6  91tt* 
Uentute* 

2.  jpc  fap0  ije  ijatlj  pain  it  acco^Wng:  to  tfie  pioDifo  mm  Cotje* 
itant  in  tljat  Jnoentuce. 

Lloyd.    exHljat  if  m  fet  out  tlje  tofiole  3Inlienture,  ann  tfietc  i^ 
no  fuclj  Covenant  f 
Holt.    '%i^  put  fault  tijen  to  Cap  Co  in  tf)e  ConWtion* 

Judicium  pro  Quer.  (caeteris  tacentibus). 


Executors 
having  Spe- 
cifick  Lega- 
cies are  buC 
Tiuftees  of 
Reddue  for 
the  next  of 
Kin. 


Prohibition 
lies  for  the 
Plaintiff 
here,  not- 
withftanding 
his  Appeal  to 
the  Dele*, 
gates. 


Petit  ^verjiis  Smith. 

Om€  Petit  mate  W  tfeo  'B?ot6et0 €tecuto?0  (|){0 Daugg- 
tet  Ijatitng  tnattien  Smith  toitdout  W  Confent)  anD  leanest 
a  Lfgacp  of  5 1.  to  lji0  €j:ecuto?0 :  C6e  DefenO8nt0  applp  to 
t&e  spiritual  Coutt  upon  tlje  autljojltp  of  M«nt'0  Cafe  in  C&an« 
cerp,  to  Ijatie  Difiribution  of  t^e  Ecfiuue,  anD  tbat  tbat  Coutt 
looulD  compel  tbe  Cjrecuto|0  to  tiificibute,  becaufe  tbep  baDe  a  fpe* 
cificfe  lepcp* 

%it  Barth.  Shower  p?ap0  a  i^?oblbitiott,  foi  botijeijec  tbe  Cban* 
cetp  map  aniubge  tbem  to  be  Ctu(lee0,  pet  tbe  @>pititual  Coutt 
batb  no  fucb  potuet* 

31t  ttja0  faiu  (on  tbe  otbet  %iU)  tbat  in  Munt'jgi  Cafe,  tbete 
loaiBi  a  legacp  to  tbe  Daugbter,  anD  pet  it  toa0  DecteeD,  t&at  tlje 
Cjcecuto^  tDa0  but  a  Ctuftee  fo;  tbe  Daugbtet,  anD  fo  it  toa^  ru« 
leD  in  tbe  ^ouie  of  JLo?D0:  3nD  2  Inft.  33.  tDa0  citeD,  tbat  tbe 
€jcecuto|0  ougbt  to  Difitibute  a0  tnell  a0  aDmint(ltatQ;0^  anD  tt 
ms  TaiD  tbe  plaintiff  batb  appeal'D  to  tbe  Delegate0,  anD  tbete^ 
fo|e  ougbt  not  to  babe  a  p?obibttion» 

S)ir  Barth.  Shower  citcD  Tucker'0  Cafe,  Hob.  191.  anD  i  Cro. 
6^.  s.  c.  Cbat  a  p^obibttion  lietb  nottijitbffanDing  tbe  appeal* 
3in  tbe  Cafe  of  Hill  anD  Mills,  about  tmo  f  ear0  ago  in  tbis 
Court,  a  pjoljibition  tBa0  gtanteD,  tbat  tbe  spiritual  Court 
(boulD  not  teboke  a  probate  bp  an  Cjcecutoi,  upon  pretence  of 
W  Being  TSanfetupt* 

2  Holt 
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Hoitan>3i.  %W  is  i\x  JQature  of  a  Dilfcifjution,  uiijiclj  statofoi. 
tfjep  ncDer  p|ctent>etJ  to  bcfo?e  in  tlje  Cafe  of  an  €jcecuto2  5  tfjep  ""'^""°"*- 
p?artifeti  it  in  t!je  Cafe  of  an  3Dminifftatoi,  but  (an  QtJtriimftca. 
to?  being;  m  tije  Mature  of  an  €]cecuto?)  it  luas  againtt  lau)  till 
t&e  statute  of  Diffcibiitionis :  3nn  tfje  arafc  in  2  inft.g^.  fg  ec- 
toneou0*  ^nt  a  pjoljibitiou  tuais  gcanteu  Nifi;  but  tDe  Coun* 
cil  fo?  tbe  Dauff&tec  faiD  tljep  tootilD  not  iiioue  it  again,  intenD* 
inff,  it  feeni0,  to  feeh  Kelicf  in  C&anccrp, 

Jones  liirfm  Bodinner. 

TEefpaf0  fo?  TBieafefng  610  Clofe  ant  Cafeino:  bi0  Cattei^  outlawry 
tbc  Defcntiant  pleaos,  t&at  t&e  l^laintiff  1030  outlatoeti,  ""^  Proems 
anD  a  Capias  utiagatum  tfliieD,  anD  an  Cjctent  t&ereupon,  anD  therc^oT''"" 

tbcn  a  2Hcit  of  Levari.  Hill.  7  W.  &  M.  tecttinff  t&e  ©UtIaiDIp,  P'^'x^^d  to 

anl)  commanHing  to  lebp  from  tbe  Dap  of  tfje  halting  upon  tlje  TrfS"Rf. 
Crtent,  Vm  tlji0  COcit  toa^  Deliueceti  to  tlje  %\six\%  uibo  mane  pikadon', 
a  caiatcant,  bp  ^tirtue  tuljcreof  t&e  Defennant  tooU  t&c  Cattel  in  J""^  •'^" . 
t&ofe  ILantJ0.  '  ^,:;;t>,t"= 

Clje  plaintiff  cepUe0,  tijat  tfie  Defendant  tooli  tDem  upon  ^^^  verdia 
otljet  lanii0  of  tije  plaintiff  abfq^  hoc,  t&at  ije  took  tljem  upon  ^'L?rif  he 
tfjofe  ILanii0  5  VD&eteupon  itTue  toa0  joinet,  ana  CJecOict  pro  Ihaii  have 

Quer'.  Judgment  on 

3t  tDa0  noto  DebateO  bp  @»it  Barth.  Shower  pro  Quer'  and  o'j*onVhi* 
Northy  pro  Defendente,  toljetfeec  tf)e  plaintiff  fl}OUlO  IjaUe  %\^i^'-  Declaration, 
mcnt  upon  t()e  aerdict  o?  upon  tlje  Declaration,  and  tbeDefen* »"''  p^""'* 
dant'0  Confefllon  of  t&e  2:rerpaf0  bp  bi0  piea,  o?  tljat  tljere      "  "' 
Cdould  be  a  Repleader ;  fo?  it  toa0  agreed  on  all  ^and0,  tljat  tbc 
•Bar  tda0  ill,  fo?  tljcte  could  be  no  fucfj  mx\X.  Hill.  7  W.  &  M.  T^^  ^f"' , 
(fo?  teeCluectt  toa0  t&en  dead)  and  tlje  aitfue  feem'd  immaterial*  ter'i"rjuTg- 

%\x  Barth.  Shower  pro  Quer',  tbat  tDljere  tlje  piea  contain0  '"'^"'^  *"  "^ 
fatter  of  "Bar,  tfjo'  not  a  good  Bar,  and  aflue  i0  taRen  upon  [fl-s iVcr. 

it  t0  IjOlpen  bp  tbe  ^erdiS*    3  Cro.  228.  Lovelace  and  Grimfden,  fion.  Vide 
3  Cro.  455.  Chamberlain  and  Nichols.    Mo.  692.  S.  C.  toljete  in  y^'Y^^\^ 
Debt  upon  a  fingle  Bill,  tlje  Defendant  pleaded  payment  tt)itb=  aWe.' 
out  an  acquittance,  pet  llTue  being  taken  and  found  fo?  t&e  plain- 
tiff, Ije  bad  judgment.  3  Cro.  778.  Dighton  verfus  Bartholomew, 
in  Crefpaf0  and  9ffault  tfie  Defendant  pleaded  a  Conco?d,  but 
toitbout  €)ati0faction ;  and  after  3!ifue  and  2Ierdict  pro  Quer',  it 
lua0  adjudged,  tbat  it  1080  Ijelp'o  \x^  tlje  ©tatute*   Mo.  867. 

Tasker  and  Salter,     Hob.  326.  Reynolds  verfm  Buckle.  Raymond 
458.  Spathurft  verfus  Overind. 

Northy  agreed,   tlje  EUle  laid  dotun  ^  %\x  Barth.  Shower  5 

but  Ijere  i0  no  patter  of  Bar  at  all,  b^cauCe  tljere  could  be  no 
fuclj  CBrit. 

Holt  (JLb*  %    Cbere  migljt  be  a  a:?IIrit  out  of  tlje  (Ercbe^uer  5 
and  if  it  Ijnd  been  toeU  pleaded,  it  Ijad  been  a  good  Bar,  fure  it 

C  c  c  2  ijatlj 
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Ijatb  tbc  Countenance  of  a  pica  in  QBar*  2  Cro.  678.  Jones  ver- 
fus  Ridler,  in  Cjectment,  l»f)cre  t&c  DcfenDnnt  pleaDeo  an  ill 
fpecial  pica  (fo?  fonietfnif0  tljep  pleatieo  fpccfaffp  in  tljoft  Dap0) 
U  tuas  fjElD  fje  coulD  not  tafee  anp  aoDantage  of  &is  oitin  ill  plea, 
but  tlje  plaintiff  migfjt  if  tbe  aecDict  tiao  been  ag;ainft  Dim* 
Hob.  u6.  31  tahe  tlje  Cafe  of  Reynolds,  Hob.  526.  to  bc  niif-p?inteD,  foj 
deny'd.  jjj^  (jg,^tj.p  jg;  j^o  '^ga^,  CjcpulOou  mafefg  t&e  fira  part  of  tjje 
TDar,  anuijolbino:  cut  tlje  reft,  t&e  -Boofe  faitb,  3it  UJa0  founn  fo| 
t&e  Defenlsant,  Uj&icb  coulD  not  be,  tijs  Jutttye  nnift  bitca  tlje  2u= 
rp  Otljectotfe.  3  Cro.  367.  Stokes  wer/«j  Annesby.  3Jn  tlje  Cafe  Of 
Tasker  anD  Salter  tlje  luDgment  ti)a0  rcbsrfeti. 

<ant!  tlje  Court  incUneD  to  giue  jUDgment  fo?  t&e  plaintiff 
upon  t&e  2IcrtiiCt,  but  aftettDarll0  Holt  CitcD  3  Cro.  214.  La- 
cy wr/wj- Reynolds,  anD  2  Roll  99.  s.  s.  and  t&e  Court  agreeti, 
t&at  t&e  plaintiff  Ojoulo  Ijabe  luDgment  in  t&t0  Cafe  upon  t&e 
2:)efcnliant'0  COnfefllon  of  t&e  Cr£fpaf0,  t&e  IlTue  being  imma- 
terial, fo  t&at  t&e  3urp  coulD  not  gibe  Damaffe0,  but  t&ere  nmtt 
be  a  ncto  03rit  of  Snquirp,  Per  Holt,  i  Cro.  25.  fCnight  wrfuf 
Harvey  (t&o'  not  cleatl?  repojteo)  is  &ome  to  t&e  purpofe,  onlj? 
in  t&at  Cafe  being  in  Debt,  t&ere  neebeu  no  mtit  of  iinquirp* 
22  E.  4.  46.  a.  (t&o'  befo?e  t&e  ©tat*  of  Jeofails)  pet  goe0  to  t&e 
Eeafon  of  tbe  C&inrj, 
^&e  dJetbia  toa0  fet  hWk,  ann  Jubffment  pro  Quer". 
€)ee  t&e  Cnttp  in  fuc&  Cafe  at  large,  2  Roll.  9^. 

Judges.  Nota,  30jf»««,  1696.  Turtoft  (who  was  one  of  the  Barons 

of  the  Exchequer)  took  his  Seat  the  firft  Time  in  B.  R. 
being  made  one  of  the  Juftices  there  upon  the  Death  of 
Juftice  Gregor}'. 

Rex  'verfus  The  Inhabitants  of  Luclcington. 

Poor's  Settle.  TjOwel  auli  W  COifc  ftiece  fettleD  at  Luckington,  anti  came 
O.  clantjelfinelp  into  t&e  pari(l&  of  %u  Auftins  (in  Briitol 
come  femble)  anD  t&ete  a  C&ilD  tua0  bo|n ;  t&e  jTat&er  Dictb  in 
t&e  &ting'0  €)erbice3  t&e  Clueftion  tDa0,  fo&o  ^9\\  Iteep  t&e 
C6iID. 

Worthy.  3it  f0  fettleD  U)&ere  15o?n,  t&rp  cannot  fenD  it  to 
t&e  fatber  to&en  &e  10  DeaD,  Luckington  &at&  no  Eig&t  to  t&i0 
C&fID,  but  a0  a  Confequcnce  of  t&e  irat&et'0  Settlement,  U)&ic& 
fail0  to&en  &e  i0  DeaD^ 

Holt  c&.  31.  Cbe  Deatb  of  tfie  iFat&er  Dot&  not  alter  t&e 
€&iio'0  ©ettiement  5  muft  a  poffljumou0  C&iiD  become  a  2Ia« 
grant  f  'Birt&  gibe0  no  Settlement  (a©  tf  a  C&ilD  toere  bo?n  iii 
t&e  5)oufe  of  Correction)  inDeeD  'ti0  a  Settlement  fo?  a  "BattarD. 
C&ilD,  becaufe  &e  i0  nullius  filius :  C&e  SQotfjer  muft  be  fettleD 
fDbere  f  at&er  toa0  laft  fettleD  5  fa  foi  t&e  C&iiD. 

2  Northy, 
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Worthy.  3  Cfjtlti  cannot  be  remoUcli  from  t&e  place  of  fiijs 
"Bittl),  imlcQs  to  lji0  pu-ent. 

Holt.  UxCitav'n.  Clje  dafe  is  conQDerable,  tfje  CfjilD  map 
be  fent  to  tfte  0^ot&ei:,  but  Qu^re  tuljo  fljall  maintain  it* 

Broderick  citeD  a  Cafe  bettoeen  tije  pariflj  of  Hefton  anD 

@)t+  Andrew'0-Holborn,  fo?  tlje  CljiiD  Of  ^?.  Dockwray  being 

•Boin  in  Holborn,  it  teas  nileti  tlje  CbilD  fl[)ou!D  continue  t&et:e, 
tfjo'  tbe  f  atber  Ijao  been  laft  fettleD  at  Hefton. 

Holt.  'Ciis  Difficult  in  tljis  Cafe  of  a  legitimate  CijilD.  %t\p 
pofe  a  ^an  i0  legallp  fettleD,  anD  (jatfj  a  C&ilD,  ano  aftertoacDgs 
fome  €ftate  oefcenos  to  &im  in  anotbcc  par ittj,  to&itfjei:  &e  re- 
mot)e0  (a0  be  cannot  be  binli?eo)  toberc  fljall  tljis  CbilD  be  fettlen, 
tobiclj  pacify  fljaU  conttibttte,  ftall  tbe  Difcent  of  a  Eooa  of 
lantJ  cbatge  a  patiflj  tuitb  ten  CbiHi?en,  3  tbink  tbep  fljall  fof= 
lofB  tbe  patent  fo?  Burtute  ann  cnucation,  but  t&e  pacii^ 
iDljece  tbep  toere  'Bo?n  fljall  conttibute  to  tfjeit  Eelief, 

C2Je'U  aDbife  upun  tfje  principal  Cafe,  ano  3i'll  Ijeat  it  to&en  91 
come  to  Briftoi  upon  t&e  Circuit, 

Bali  'uerfus  Hesketh. 

At  the  Sitting  at  Guildhall  London,  coram  HoltC.  /* 
i^he  Relation  of  Mr.  Danyers.) 

Reileti,  tljat  tuljere  tde  Defcntiant  unOcc  age  bojtotijeli  ^f^onep  infmt  boi-- 
of  t6e  plaintiff,  ano  aftectoatns  at  full  9gc  p?omifeli  to  '""'^  "^""^y* 
pap  it  Dim,  tbi0  is  a  goon  ConfiDecation  fo?  tde  p?omife,  ann  Age  promifts 
t&e  Defenoant  CEiall  be  c&argcD*  payment,  he 

is  bound. 

Anonymus. 

Aann  B.  agtee  upon  a  Piice  foi  ttnentp  packs  of  »^ooDs  where  Tret 
.    tD&icIj  are  marfe'D,  ano  A.  piomifetlj  to  Deliber  tljcm  to  B.  p^^«  ?'  Tro- 
paping  fo  rauclj  SJ^onep  fo?  tljem,  B.  tenners  tbe  s^onep,  ano  A.  Goodrfoii 
refufetf)  to  Deliber  tlje  <©ooCS,  B.  b?tngs  a  fpecial  action  upon  tlje  &=. 
Cafe,  upon  tfje  p?omife  to  Deliber  tbe  ^oobs,  fetting  fo^tft  a 
Cenner  of  tbe  C^onep. 

Holt  belD,  tbat  it  toas  a  ^Bargain  fo?  tfje  ©oous,  ann  t&eHob-ji,4a; 
plaintiff  upon  €:enl)er  of  tbe  $ponep  fljoulD  babe  b?ougbt  ^ro-- 
Uer  fo|  tbe  ci^ootis,  tbe  p?opcrtp  being  altereo  ^  but  bece  an  n- 
p?efs  p?omife  luas  pjobeD  to  Delitiec  tlje  <^ooDs  UJ&ic&  maintain'o 
t&e  Declaration,  &c. 

Banco 
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Poor's  Set. 
tiemenc. 


Notice, 
where  ne- 
ctflary. 


Indtftment 
on  the  Cuf- 
tom  of  Wor- 
cefter,  that 
no  unfree 
Man  fhould 
keep  Shop 
there. 


IndiQmenc 
for  abfolving 
Traitors. 


Banco  Regis. 

PER  Holt.  3if  a  poo?  cpan  6at&  been  telieljeli  fefteral  feats 
in  a  pariC^,  3i  ftoum  picfume  iSotice  in  mtitm  i  but  'tis 
but  eWDence  to  tDe  lufticeg*  a  S>crbant,  o?  one  t&at  Eentjs 
ID  1.  per  Annum,  neeti  not  ffitie  iQotice,  foi  tbep  map  not  be  nu 
fiutbeD*  ipere  tbe  3uflice0,  by  tbeit  0mt,  batje  betecmin'ii  it  to 
be  a  clanueftine  i^abttation,  ann  toe  rnixH  taHe  it  to  be  to,  tW 
m  pattp  m  mt  n%  ^ears  in  tbe  patiCEi, 

J^^a;  <verfus  Corne. 

A  115  3Inm'rtment  againCt  bim,  fetting  fo?tb  tbe  Cuffom  of  tbe 
Citp  of  Worcefter,  tbat  no  pecfon,  not  ftee,  fl[joulD  Iteep 

anp  open€)bop,  &  quod  cuftodivitShopam  apertam  pro  ^etcetf* 

mates,  ann  ColD  tbem.   duaa/D. 

Sitting  in  Middlefex,   coram    Holt  Chief  Jufiice. 

ijuly,  1696. 

Rex  'verfus  Shedrach  Cook  and  Will.  Snatt  Clericos. 

Upon  an  3lnbfrtment  fetting  fojtb,  tbat  %[t  John  Freind 
anH  €)it  William  Perkins  being  attainteu  anD  about  to 
be  e^ecuteti  at  Tyburn  fo?  I|)i5b  Cteafon,  &c.  tbe  Defendants 
confpiting  ann  intentiing  (as  mucb  as  in  tbem  lap)  to  |ui!tfp,  01 
at  leaa  to  e)^tenuate  anti  lelTen  tbeir  Crimes,  anti  to  inbuce  W 
S^ajeftp's  ©ubjeas  to  bclteue,  tbat  tbep  uieti  ratbet  as  ^artprs 
tban  as  Ctaitojs^  anb  to  incite  tbe  lying's  €)ubieas  to  commit 
tbe  \iU  Cteafons,  tbep  biti  ta^e  upon  tbem  to  abfolbe,  ano  biO 
pronounce  a  iFo?m  of  abfolutionof  tbem  tbe  faio  g)ir  William  Per- 
kins anb  %\i  John  Freind,  toitbout  anp  Kepentance,  0?  anp  fips 
of  Eepentance  bp  tbem  giben* 

3It  toas  p^obeb,  tbat  tbe  Defenbants  asiteb  tbe  Criminals  tbe 
feueral  Ciuel!ions  birerteo  by  tbe  Eub^ich  in  tbe  ©ffice  of  ciiCta- 
tion  of  tbe  %\i%  anb  ^h  Cook  pronoun ceb  tbe  mom  of  abfo.- 
lution  of  one  of  tbe  3Craito?s,  9@?»  Snatt  anb  one  sp?*  Collier 
(b)bo  is  not  nob)  {x[r\mxi)  taping  tbeir  ^anbs  upon  bis  Q)eab,  anD 
after  tbe  CLOojbS  pjonounceb,  faping  Amen,  anb  ^v  Collier  p^o- 
nounceb  tbe  Wlom  ^^  to  tbe  otber  Craito?,  tbep  all  tbjee  laping 
on  tbeir  !|)anbs,  &c.  3it  teas  p?obeD,  tbat  tbe  Defenoants  toere 

carnefllp  rcquelieb  b'P  Sir  William  Perkins  anb  %\l  John  Freind, 

to  afiUfitbemat  tbe  place  of  Cjcectttion,  ano  tbetefoje  tbe  3lucp 
2  luete 
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mere  UiceSeD  to  acquit  t&em  of  tljc  Confpiracp  (tljo'  tin  ^ttoint^' 
©cneta!  fain  t&e  sinutament  toas  not  fo?  Confpitacp,  antr  Confpi- 
rantes  tDa0  put  aOiecti'Drlp  onlj^  to  intcoDucc  tlje  otDec  fatter,  anD 
t6fC£fo?e  tria0  not  matctial)  anD  Holt  Dttcctco  the  3lucj>,  tljat  tijis 
P^occeDing:  of  tfie  DefenDant^  tuag  ccttatnlp  fcanltaJouiBi  anD  ictc 
gular,  fo?  if  tlje  <2Erim(nal0  ijaD  befo?e  niaDe  a  pjiDatc  ConfelRon, 
tljE  abfolution  ^oulD  baue  bmx  pjibate  lifeetoife  5  but  t'f  tl)ty  iuoulD 
fiibc  a  publtck  ^bfolution,  tl)cj>  ougbt  to  (jaDe  reautceD  a0  pab^ 
lick  a  Confedlon,  anD  patticulatip  tuitl;  i-efpect  to  tljofe  Crimes; 
fo?  to&icb  tijep  lucre  attaintcD,  beino:  fo  noto?iou0,  &c.  ^otiieDer, 
if  tlje  3urj?  toete  of  SDpinion  tbc]?  did  it  onlp  fffnojantip,  anD  bp 
^iaafec  (in  toljit^  Cafe  it  i0  p?opcrlp  Conufable  in  tlje  €>piritual 
Court)  tben  to  acquit  tl^em;  but  if  tljcp  DiD  it  ttiitfj  a  DeOgn  to 
affront  tbc  (©ouernment,  anD  to  Uilifp  tbe  3iiimct  of  tlje  Bation, 
tben  to  finD  t&cm  guiltp ;  but  at  tlje  jjnftance  of  tlje  DefenDantg 
Council,  it  Uja0  DirecteD  to  be  founD  fpeciallp,  tbat  Snatt  laiD  W 
|)anD  on  t6e  ^caD,  anD  toa0  afflffant  tobile  tDe  otljer  p?onouncen 
tlje  2Bo?D0  of  abfolution,  anD  aftertDarD0  Snatt  faiD  Amen  (it 
being  latD  quod  pronuntiaverunt).  3nD  acco^Dinglp  tlje  3iurp  ac^ 
quitteD  tbem  of  tU  Coufpiracp,  anD  founD  Cook  guilty  of  t&e 
reff,  anD  a0  to  Snatt,  ut  fupra. 

9tto2nep=(^eneraI,'^  €>itWilI.Williamsr 

Solicitor. ©encral,  ©ir  Fr.Winnington,         p.  -, 

Coniers,  >pro  Rege.        Broderick,  K dentibut 


Cooper, 
Mountague, 


Phips,  I 

Mompeiron,  ' 


Sitting  at  Guildhall  London,  coram  Holt  Chief  Juji, 

3.  July,  16^6. 

Chriflopher  Hyat  ^erfus  William  Hare. 

Hoit.    3if  t6ere  be  ttoo  pattnerg  in  CraDe,  anD  one  of  tljem  T«ro  part. 
h{\p  (S0OOD0  foj  tbem  botb,  anD  tlje  otljer  Di^tO,  tbe  ©ur--  ^"i  ^"ojj 
Dibo?  map  be  cljacgeD  bp  Indebitatus  AITumpfit  generallp,  tiiit8=  and  dies,  the 
out  tafeing  iSotice  of  tlje  partnetfljip,  oi  tDat  tlje  otljet  10  D^aD,  «ther  charge- 
anD  De  furbibU  '  abic.,„dho«r. 

John  Taylor  'verfus  Mary  Seed  in  EjeBment, 

Tl)<&  plaintiff '0  lelfo?  baD  leafeDa  i^oufe  in  London  to  Acceptance 
t&e  DefenDant  fo?  feben  ^ear0,  anD,  after  tljefebeu  zp  t^rZm'' 
piteD,  baD  acceptcD  a  €luartcr'0  Eent,  inberebp  a  Cettanc|»  at  ^nded,  makes 
COiH  tDa0  createD ;  anD  it  tDa0  p?oDeD  bp  an  antient  Citp^i^ook  ^/'"'"=y  '^ 
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"  in  French  (caUeti  Liber  aibus)  tljat  bj»  tfje  Cuffom  Of  tfie  Cttj?  of 

London,  Eftecp  Cenant  at  OCltll  of  aboue  40  s.  per  Annum,  in 
ttje  Citp,  ougDt  to  giue  0?  Ijam  ^alf  a  fm$  mmxms  i  nnH  if 
unticc  40  s.  a  €luattei:'0  Olarninff,  anti  m  iclTo?  of  tfje  piain^ 
tiff  6an  gitien  no  fuel)  aitatning  (tbe  ^oiife  ijctng  abotie  40  s.  per 
Annum)  to  tljE  Dcfenoant  befo?e  tljc  C|fctment  bmsl)t* 

git  ms  urgen  fo?  t&e  plaintiff,  tfiat  tljis  Cuffom  tiot&  not  nh 
Ut  tlje  Jl3ature  of  an  effate  at  mill,  a0  to  tlje  Detetmination 
of  it,  fo?  t&en  inttean  of  being  an  €ffate  at  mnu  ft  mm  be. 
come  a  fiy'o  Cffate  fo?  6alf  a  fear,  &c.  but  tlje  S^catnng  10,  t&at 
if  t|)c  LanDlo?i!  oua0  bi0  tenant  toitljout  fuclj  ^atning,  6e  map 
eaue  m  Eemeup  upon  tlje  Cuflom,  anD  to  tfiat  ©pinion  Holt 
inclineD* 

Bit  Barth.  Shower  anD  Darnel  contra,  ^&at  t6e  Cllffom  iDOUln 
be  of  little  ©fe,  if  tlje  31«tece(f  migftt  be  mDeffeU  tnit&out  fuc& 
tKtlatning,  anti  tlje  partp  gcieijeu  put  about  to  talie  lji0  EemeDp 
upon  tlje  Cuffom;  ano  Shower  faiD,  &e  ffill  continuen  Cengnt  at 
mnii  but  tlje  Determination  muff  be  fo  qualifp'D,  a0  at  tfie 
Common  latij  a  Leffee  cannot  Determine  610  mm  near  tSe  €nn 
of  a  Ciuarter,  taljerebp  to  p?E|ut)ice  tlje  ttffoi  of  610  Eent,  fo, 
&c.  ann  ije  citcn  a  Cafe  toljcre  tlje  lannioiD  fjan  recouereo  Us 
Ijalf  f  ear  0  Eent  in  London,  tnbere  tbe  Cenant  &aD  left  t&e  5)oufe, 
&c.  toit&out  fuel)  aiarning :  TSut  Holt  feem'D  ffill  to  retain  t&e 
contrary  ©pinion  j  but  t&ere  toa0  a  ^erDia  pro  Quer',  but  t&e 
Poftea  ms  ffaid  bp  Confent,  ann  a  Cafe  toa0  tiaiun  foi  tlje  fur- 
tber  ©pinion  of  t^e  C&ief  lufffce*  ^nD  afterftiatli0  ^i  Acheriy 
ftjfio  toa0  of  Council  pro  Quer)  infojmeti  me,  tbat  tlje  Council 
of  botb  partie0  attennen  Holt  C&.  31*  at  lji0  Cl)amber0,  ma 
tolo  t&em,  f)e  San  confulteu  all  t&e  auDge0  of  England,  ano  t&at 
Treby  C&.  3i*  Of  C.  B.  Uja0  Of  lji0  ©pinion,  tbat  tfie  Cuffom  Din 
not  sm  anp  fir'n  Cffate  to  bar  t6e  Lan5lo?n  in  Ciectment,  but 
gaue  a  EcmcDp,  if  DiffutbeD  bp  collateral  action  upon  t6e  Cuf* 
torn :  OBut  be  faiD  all  t&e  reff  of  tlje  3uDge0  toere  of  tfie  contrarp 
©pinion,  anD  tljat  tlje  lanDlojD  coulD  not  recover  in  Ciectment 
againff  fucd  a  Cenant  at  mm,  unlef0  f)e  baD  gitten  lialf  a  f  ear'0 

^  fimarning.    (ISlljerefo?e  tlje  jpiaintiff  finDing  t&e  ^ajojitp  of  tfie 

3uDge0  againff  &im,  did  not  pjoceeD« 

Inland  Bill  ^|,  Davys  tcn0  mc  t^ttz  1030  anotfiet  Cafe  after  31  fiinit 
of  Exchange,  gjjjgj,^  tcljerein  Holt  ruleD  it  upon  CtiiDence,  t^at  if  an  inlanD 
05ill  of  Ciecljange  be  accepteD,  anD  not  paiD  at  tbe  Zimti  anD 
tlje  partp  to  toljom  'ti0  papable  Do  not  gibe  Botice  tbereof 
to  tbe  D?atijer  toitbin  t6?ee  Dap0,  if  in  Colon,  o?  toit&in  a 
reafonable  Cime,  if  in  tbe  Countrp,  tbe  Drainer  fljall  be  Dif* 
cbargeD,  fo?  it  i0  not  fit  tlje  partp  to  lobom  tbe  'Bill  10  papable 
fldoulD  be  tge  3luDge  toljat  Eemeop  tbe  Ojaioer  migljt  Oalie  againff 
tDe  Partp,  upon  toliom  'tt0  D^afon,  tf  f)e  tiaD  timelp  aotice^   Sed 

2  Qu^re 
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QusEre  de  hoc,  fo|  Cheftitre  anD  Acherly  tell  me,  it  6e  tttalte  fceJ^ 
putfutt,  ann  rue  t()e  Receptee,  ^z  map  at  anp  Cime  tefo^t  to  t[)e 
DiafDet,  fogete  De  coulD  not  tecoDet  it  from  tge  Receptee,  ano 
tgat  toltgout  ()i0  Default. 


.^.a 


D  E 


Term.  Santti  Mich. 


Anno  8  Willielmi  III.  Regis,  in  B.  R. 


Hunt^jT  Cap.    (By  Information  of  Mr.  Doileyi) 

HUNT  6emg  tommrtteD  fb?  ©ufpition  of  i|)iff6  ^teafon,  scire  taciii 
\xm  ftailen  to  appeat  &ete  t&eficft  Dap  of  tW  %timy  ^g^inftfiaii 
attn  ttom  w  TSail  motien,  t&at  t&e  Kecdsnijance  rticmenTibt 
miglit  not  be  eQreateti,  alletigtng  bp  affitiaDft0,  tljat  xreafon. 
I^e  m&  dtolentlp  talten  out  of  W  li^QUfe  fn  x^z  Bi&t  bp  a  patt^ 

of  French,  aUD  cactfell  into  France. 

€De  attojn^P^^^cnecal  oppofeD  it,  and  failSi  it  MbmXti  be  matie 
appear  tDi0  maiS  Done  ^  W  ottin  Contctttance  to  auoib  tge  Eifque 
of  a  Ctial. 

Holt.  3If  it  can  be  mabe  out,  tbat  be  bimfelf  tDag  cdnfentinff, 
tbe  Eecogni^ance  i0  fo?feiteti;  pet  if  toe  IboulD  effreat  it  noto, 
tbep  tDill  aftetfostCjS!  come  anQ  conttobett  it  in  tbe  Crcijequer, 
tbetefoje  tbe  bettet  Coucfe  t0  to  afnatb  a  Scire  Facias  againi!  tge 
ISail,  fDljeteupon  tbe  ^ei:it0  of  tbe  Caufe  foill  be  finallp  betec^ 
mtn'D;  foa  it  mill  be  a  goon  piea,  if  ttue. 

Ddd  €a^ 
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CurringV  Cafe.     (By  Information  of  Mr.  Doiley. j 

inEj.ament  r^Uuxug  tua0  Ceftflitt  fo?  Kfc,  EcmainHEi;  to  B.   B.  b?ouff&c 

Tenant  for  '  ^    git  CKCtniEut,  aiiti  St  t^z  Crtfll  h"^  Nifi  Prius  p?oiiuceD  a 

dildt'tt^t  ^OitnefiS,  U)Do  ftiJO?e  Ijc  faVD  t&e  fain  Curring  DeaD  at  t&e  13attel 

in  PofTcflion,  at  Landen,  atio  tftat  \)Z  fttipp'D  Ijim  of  t()E  etocfetng:0,  iu&ic&  6e 

tho-  vcrdia,  (^ffjg  i[Ottncf0)  tljen  DaD  on  in  dDoutt,  tobeceupon  B.  ijaD  a  aer- 

in  RemalT  Btct.    Curring  foon  after  cEturnEii  into  m  JBLlnBUom,  anD  ap. 

der.  pearinff  in  Court  upon  tlje  Eetutn  of  tfie  Poftea  p^ap'D  a  neto 

^rtal  5  but  Shower  faiU,  W  better  ^Oap  toag  to  p^ap,  tbat  auOff* 

ment  raislji  be  ftapen  till  B.  moDeD  fo?  it  upon  ISotice,  fo?  Mjen 

tbi0  patter  appcar0  to  tbe  Court,  tbep  toiU  not  grant  bim 

gjuDgment,  to  toljicf)  tbe  Court  agreeD,  anD  fo  Curring  feeepg  W 

jpoCTeinon  toltljout  tlje  Croublc  ano  Charge  of  a  netii  CriaU 

SmithV  Cafe. 

Coroner's  In-  A  Coacf)  auti  i|)o?fe0  baling  beat  Dofen  a  poll  flucit  in  tbe 
queftfinda  /\  j^^ouuo,  ttbicf)  fitucfe  a  ^^au  fo,  tbat  tbereof  be  foon 
poiuheoniy  jj^j^j^tbe  Co?onec'0  3lnquell  mm  onip  finD,  tbat  tbe  poff  mo* 
Deo  to  bi!5  Deatb,  tobicb  Piefentment  tbe  Co?onec  bailing,  refu-- 
feo  to  receilje,  be  abjourneD  tbem  to  feberal  piace0,  ann  at  lalf 
to  tbe  ain?e0  ^  but  notbing  coulD  pjeDail  toitb  tbem  to  maite  anp 
otber  p?efentment.  Cbe  Co?oner  nioDeD  tbe  Court  to  fenoto 
tnbat  be  fljoulD  Do,  foi  if  be  returneD  tbe  faiD  P^efentment,  it 
tooulD  appear  upon  tbe  face  of  it,  tbat  be  coulD  notbaDeac^ 
cepteb  it,  anDtberenpon  an  Information  tooulD  lie  againlf  Um, 
ano  tbe  Clecfe0  of  tbe  Croton  faiD  tbe  p^aaice  toa0  fo*  -But 
per  Cur.  (abfente  Holt)  tbat  i0  unteafonabfe,  fo?  tbe  Co?onec 
batb  no  EemeDp,  but  ougbt  to  accept  fucb  pjefentmcnt  a0  tfie 
9)urp  mafee0« 

5)e  moueD,  tbat  four  o?  fibe  of  t^e  Jurp  mtgbt  be  oiDereD  to 
attenD,  tbat  t^e  Court  migbt  ejramine  tbeit  Eeafond  fo;  making 

fucb  a  Eeturn*    Sed  non  allocatur. 

Nota.  Holt  foas  p^efent  fofien  tbi0  Cafe  toa0  firff  mobeD,  anD 
faiD  tbe  Coroner  %oulD  not  babe  aDiourneD  tbem  to  places  at 
great  Diftance,  bp  ([([lap  of  punia^ment,  but  to  t&e  ^lSje0  m» 
toell,  tugete  tge  3luDge  toill  inform  t§em  better. 


Linfey 
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Linfey  <verjus  Clerk.      {By  Information   of  Mr, 

Doiley.) 

PE  R  Stat.  5  &  6  W.  &  M.  tfie  Capiatur  pro  Fine  (0  tflfecn  a^  No  Entry  of 
ftjap,  ann  it  tnag  faiD,  tljat  t^e  Cntrie0  in  c  B.  arc  Nihil  ^'P'^.^'r^ 
de  fine  quia  remittitur  per  Statutum.  TBut  per  Holt,  no  jpentiOlt  finc"theSt!t' 

at  aU  i!3  note  to  ht  maDe  of  tfie  jfine,  bccaufe  tlje  Latij  10  cban-  ?  & « w.& 
geB,  anU  'ti0  not  lifee  t6e  Cafe  toljere  tlje  Caufe  of  a  fine  is  pat-  ^' 
noneu,  fo?  tftcre  tlje  lata  i0  not  altereo,  but  mitiffaten  m  ta  one 

parttCUlac  Pecfon;  fo  nihil  de  fine  quia  pardonatur,  tO  ti)ljtC&  tDe 

Couct  feem'D  to  aQ;tee« 


P 


Smith  and  Page. 

ER  Cur'.  mWf^tt  map  paf0  h^  DeeO  toitfiout  S)utcett=  by  oLd  Ls 
_  Det  (too'  it  be  required,  tfjat  tlje  2)eeD  be  (ncoUen  in  tbe  ^"'h'^M' r* 
lo?ti0  Court)  can  be  no  CoppOoID,    i^nli  to&ateber  map  paf0  bp  Lands  pairing 

<©UrrenOet  in  tfje  1L0?IIS  Court  fecund um  confuetudinem  Manerii,  ^y  Surrender 
(but  not  fecundum  voluntat.  Domini)  10  nO  Copp&oKl*  confute. 

only. 

A.  fuggeffeti  h"^  9ffiDafttt,  tbat  be  toas  in  execution  fo?  50 1.  APrifoner 
upon  a  3iuiia:ment  at  tbe  Suit  of  B.  anD  tbat  be  ban  tenD?eii  tbe  difcha.g'don 
fame  to  B.  tnbicb  b.  refufcu  to  accept,  but  flill  Detain  D  bim  in  ^1""^'".^  '"^ 
P2ifon,  fo  p?ap'D,  tbat  upon  bjinging  fo  mucb  into  Court,  be  cod^in  b  r 

tniSbt  be  ntfCbarg eD.  fans  regard  td 

B.  oppofeD  it,  fettinff  fo?tb,  tbat  after  tbe  fain  Jungment  ann  ch!ncl"v 
Crecution,  A.  put  bim  to  confioerable  CbarB:e0  in  Cbancerp  con* 
cetnfng:  tbe  fame,  and  tbat  be  bao  dofts  aCfefs'ti  bim  upon  tbe 

faiD  A.  anD  t|)erefo?e  p?ap'D,  tbat  be  migbt  remain  in  lS)?ifon  till 
te  paiD  botb  •■>  but  tbe  Court  faiD  tbep  tnoulD  talte  no  Conufance 
of  tbe  Coff0  in  Cbancerp,  anD  tberefoie  granteD  A.  w  bottom 


Dickfon  and   Willows.      {By  Information  of  JWr.  iSaik,44<s, 

Doiley.) 


INdebitatus  Aflumpfit  fo?  nine  «©umea0,  amounting:  to  13 1.  101s.  indcbitatiis 
Wright  ^lerjeant  niobeD  in  9rrcff  of  SluDgment,  tbat  (Stii-  AiTumpiitfor 
nea0  are  of  no  certain  21aluc  in  our  lato,  tbep  toere  neuer  maoe    "'""'' 
Current  bp  proclamation,  fo  cannot  be  faiD  to  amount  to  anp 
cettain  Sum  •■>  but  tbe  9gion  (boulD  babe  been  fo?  fo  raanp  ^izzt^ 
of  <©olD,  vocat' ®u(nea0* 

Holt  €\i.  %    ©ur  latD  tafeeg  Comifance  of  ®uinea0,  atiD  tbe^  Ante    , 
ate  current  fo?  20  s.  fo?  befo?e  ©uinea0  toete  coineD  tbere  toa0  a 

D  d  d  2  20  So 
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20 s.  \ditct  of  m\n,  UM)  bp  lp?oclnraation  Vam  ratfed  to  21s. 
4  d.  toljereupon  ^^utncag  tuece  couien  at  i  s.  4  d.  Ief0,  mn  p?o« 
men  anp  piece  fjatie  tlje  J^ing'iei  €)tamp,  anB  be  co(tieli  at  tlje 
S^tnt,  it  Riall  be  cuttent  UJitljout  proclamation  in  p?opo?tion  to 
itEf  Slaiue  5  tlje  plaintiff  nceDeD  not  to  fet  fo?tD  tSe^)  UJEte  mu 
neas,  but  fo  niucD  Si^onep  ccceiuen  to  W  ^fe,  &c. 

Oldham  afid  Pickering.      (By  Information  of  Mr. 
/  Doiley.) 

ifanAdm!    T^  p?obibition  to  tfje  conaaoip  Court  of  Chefter;  tbe  tlue- 

niftratorniaii  1   tttou  U)a0,  tubetbet  an  aominiatato;  be  compellable  to  make 

diftribute  an  2:)iffribution  of  an  Cftate  pur  auter  vie,  after  Debts  paiU' 

aucer'vie'&c      Ward,  tftat  ftc  CjalU    jfo|  a  latct  statute  map  be  UJitbin  tbe 

(Simitv  of  a  former,  and  fucb  Cfiate  being  bp  29  Car.  2.  maDe 

aflets  in  tbe  Janminilirator's  ^anlig,  t0  tbetebp  mace  fubject  to 

all  tlje  €iua!ttie0  of  otbec  aiTetjs,  ano  ftom  a  f  reeboin  is  funfe  to 

a  Cfjattel,  fo?  upon  a  jp)Iea  of  Plene  adminiftravit,  Mjicb  is  onlp 

omnia  bona  &  cataiia,  &c.  if  fucb  an  Cffate  cemain'ti,  it  iDouia 
be  founD  agatntt  tbe  aumiuidrator,  it  paiTetb  foitbout  Hiberp, 
'tt0  in  tbe  €)?Dinacji'0  potner  bp  granting;  aomfniatatiom  3in  a 
Fi.  Fa  tubicb  10  onip  de  bonis  &  catallis,  upon  a  SluDgmcnt  ill 
Debt  againff  tbe  aDminiftrato?,  'ti0  fellable.  a  legatee  mufl  fue 
fucb  atimtnilfrato?  in  tbe  €)pirttual  Court,  tbo'  be  batb  no  otbec 
9iret0  tban  fucb  €ffate*  0560060,  abmitting  it  a  jfreeboin,  it 
map  be  incluDcti  in  tlje  C0o?D  (^oobS,  tobicb  is  ufeD  in  tbe  ©ta* 
tute  of  Difttibution,  fo?  bona,  bp  tbe  Canoniffs  ana  Citiillians, 
i0  anp  Ebing  tubccein  one  batb  a  p?opertp,  anli  tbe  ©jtiinarp,  urn 
Det  iDbofe  Conttoul  fucb  Difftibutions  are,  i0  guibeD  bp  tbofe 
latos.  31  Ed.  9.  and  21  H.8.  uibicb  o?ber0  abmtniffration  to  be 
granted,  mentions  onlp  bona,  pet  Cetni0  fo?  f  ear0  are  fiiitbitt 
tbofe  ®tatute0,  moieoder  22  Car.  2.  ^ptm  tbe  Difltibution  of 
tbe  CCate,  &c.  and  certainlp  't(0  iuttbin  tbofe  ailo?50,  and  'ttjs 
moiz  reafonable  tbere  Ojould  be  fucb  Diftribution  among  tbe  nert 
of  0in,  tban  tbat  one  Hiould  tun  aiuap  toitb  an :  and  tbere  ijs 
no  inconbeniencp  in  it. 

chelhire  contra.  Cbe  ©tatute  29  Car.  2.  toberebp  fucb  Cffatc 
is  made  girct0,  i0  an  affirmative  €)tatute  introductibe  of  a  netn 
!Lab),  and  confequentlp  implies  a  Begatiue  of  all  a^atters  not 
necelTarilp  incident  to  fucb  3!nnouation  ^  tbence  it  i0,  tbat  Plene 
adminiftravit  tijouio  \iz  falfe  if  fucb  o^ltate  cemain'd,  tbat  it  paf= 
fetb  tDitbout  liberp,  tbat  it  i0  fellable  upon  a  Fi.  Fa.  fo?  it  could 
not  be  airet0  unlef0  it  bat"  tbofe  p?opcrtie0 ;  but  to  mafee  it  di- 
fiributable  i0  a  nett)  Ctualitp,  not  at  all  included  in  tbe  l^otion  of 
aCTets ;  fo?  befo?e  tbe  @)tatute  tbere  toece  aflets  tuitbout  anp  fucb 
Difttibution,  and  tbe  tubole  intent  of  tbe  statute  i^  complp'n 
2  toitD 
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toitf),  tDitOout  anp  fuc&  flualitp,  fo?  t&e  statute  fap0,  Jt  Ojali 
be  Mtts  fo?  t&e  fake  of  tlje  papient  of  Debt0  ^  iioiu  tJje  ^a= 
fefiiff  it  Oiftcfbutable  affifts  notOuifl:  to  fucD  l^apieitt,  fo?  it 
comcEi  after  all  Dcbt0  paiD*  C&c  @)tatute  of  DiftLibutians  Dotfi 
not  fap,  all  9(ret0  fljall  be,  &c.  but  fap0  (5Daoli0  atiB  CbattE!0^ 
aiiH  tb'iiS  €ffate,  tljo'  it  be  affctiS,  pet  it  cemains  tttll  a  jfteefjolD, 
ano  tbe  aominiarato?  is  Cenant  to  tlje  Praecipe,  a  €)tatiite  ina^ 
make  a  jree^fimple  Met&,  ano  tobetljet  fucb  Cffate  be  mzt&  fo? 
Ieffac(e0,  imlef0  it  be  ejcpjeiTp  cljatgeable  tberetuttb  Quxxe.  jpcte 
°ti0  ia(ret0  ill  tbe  ^31100  of  tbe  fip^ic  a0  a  fpecial  ©cctipant,  but 
not  fo?  fucD  ^ebt0  inbece  tlje  9nccl!o?  tiiti  not  btnli  fjimfelf  aiiD  010 
^cir0  5  ann  toljccc  tljere  i0  no  fucb  fpeciat  ©ccupant,  it  petb  to 
tbe  ^icecuto?  0?  anminiflrato?  a0  airet0  fo?  papment  of  OTcEDi. 
to?0,  anD  fo?  no  otljec  purpofe.  'Ct0  Diin0erou0  to  fubject  a 
jFreeljolli  to  tbe  l^otoet  of  tlje  €)?Dinacp,  tnitbout  ej;p?ef0  motos 
0?  a  neceffatp  Confcquence,  ano  Octe  10  neitbec  a0  to  tbe  (©ibingf 
6im  l^otoec  to  niiftibute  tbi0  Cffate :  anu  fo  it  Uia0  aojuHjj'o  per 
totam  Cur',  fo?  tbe  plaintiff  in  tbe  p?obibition. 

Nota.  ^u  Council  feem'ti  to  Doubt,  tobetbec  fucb  Clfate  djoiilti 
go  to  an  anminiflcato?  de  bonis  non. 

Nota.  ^?.  cheftiire  HecIateD  to  me,  tbat  be  arguen  apinff 
6i0  olon  ©pinion,  ann  iDonti?Eti  tbe  Court  ajouin  giue  3iuDgment 
fo?  bi0  Client  fo  futJOenlp ;  auD  futtbec  fa(D,  tbat  ^h  Finch  toa0 
of  ©pinion  againlf  tbe  JutJffment* 

Ideo  Qaxre  bene,  fO|  'ti0  p?Obable  fUCb  Cffate  UJOUlD  bz  Uilfci^ 

butable  in  Cbancerp. 

Hocufq^  ex  Relatione  Magiftri  Doiley. 

Langfton  'verfus  Grant. 

A^atJing;  a  Jutityment  fo?  100 1.  againtt  B.  tbe?  came  m  att 
.    ^ffreement,  tbat  B.  fljOUlD  pap  A.  per  Annum,  t\m 

tbat  A.  iftoulo  teleare  tbe  HuUgment,  uibifb  be  acco?m'nff!p  did, 
A.  Dietb,  ann  ttje  juDgment  not  being  UacateD,  W  Crecuto?  af» 
Ogn0  it  oijer  to  a  p?troner  iw  tbe  Fleet,  tobo  (after  a  Scire  Fa- 
cias) took  out  execution;  anU  it  t»a0  motieo,  tbat  tbe  Court 
IDOUID  ftap  tbe  ®ootJ0  in  tbe  @)betiff'0  |)anC0  fo?  a  meek,  tbat 
tbe  plaintiff  misbt  baue  Cime  to  b?tng  W  Audita  Qierela,  ur« 
ging,  tbat  tbe  ©beriff  toas  an  ©IRcer  of  tbe  Court,  tbat  tbe  Au- 
dita Querela  toa0  an  equitable  2Brit,  ann  tbat  if  tbe  1^0000  once 
come  to  tbe  i|)anli0  of  tbe  ^ignee,  Audita  Querela  toiii  p?otJc 
but  an  iiieffegual  EemeDp. 

Holt.    QBben  Crecution  i0  once  begun,  toe  cannot  ffap  it,  utt=  Execution 
lcf0  tbece  appeat0  an  Slftegularitp.    9tt  Audita  Querela  10  no  Su-  ^eT'e""  "^ 
perfedeas  5  'ti0  ttue,  ttiben  tbe  DeeD  10  p?oliuceD  in^  Court  ann  Audiu  qus. 
P?olJEl>  0?  confeireo,  a  fpecial  Superfedeas  map  ifliie,  but  not  to  f^'^no^"- 
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ftop  tlje  ©Deriff  fcom  kWm  5  'ti0  \iU  tfje  Cafe  upon  a  mtit  of 

Crco?.    2  Cro.  73.  Ayer  ailD  Ay  den,   OnD  Yelv.  44.  S.  C.    it  Ifli 

Diffeccntlp  repojteii^  but  m  bettet  Opfnion  is,  tljat  t6e  Cjcecu- 
tioit  once  begun  ftall  p?oceeD,  anD  tbe  ©beriff  ma?  fell,  tfio'  DiP 
cbargeD;  but  tfje  (^0000  tuece  flapen  bp  Confent, 

Durefs  ^w^  Moor. 

Stat  for  d.f.  npepc  @)tatute  fo?  Eelief  ann  Difc&arge  of  poo?  pjifonerjES 
""^"^  "f  1  toass  picatED  24  Odt.  22  Car.  2.  iDbeteas  tbe  ©ciSon com* 
ne°s  mlftr."  mcnceD  in  May  befoje*  Hall  pjap'D  leatie  to  dmenH  it* 
ken  in  its  Rolt.  130,  It  canuot  be  grantet*  C&e  parliament  toajs  not 
Commence  p^o^QgueD,  bitt  aDjoucnetf*  fou  HjouID  altoapg  fearc&  tfic  jRoU, 
tljcte  10  no  tcuning  to  t&e  p?inteD  'Boofes*    Nota. 

Duncomb  and  Church. 


mcnt. 


Warden  of 
the  Fleet 


DEbt  for  an  Efcape.    Cfie  Defennant  pleali0  m  PritJiIege  as 
CSIarnen  of  tbe  Fleet  5  tlje  painttff  replies,  tbat  6e  toae 

PfTv^iege'to   in  Cuftodia  Marefcalli  ads.  J.  S.  (a  Cletfe  Of  tf)e  COUCt)  de  pla- 

Debt  for  an  cito  debit*!,  auD  fo  U  UeclatcD  agatnft  &im  in  Cuftod.  Mar'.    C6e 

Efcape.       2:>efenriant  tiemuts* 

Holt  Cfj.  31*  :jf  tfje  plea  be  aUoto'D,  tbe  31utigment  muff  be 
quod  biila  Caffetur.  91  cannot  finU  anp  Pieccoent  of  a  giur>g= 
ment  upon  a  piea  to  tfie  3inri0Diction,  but  in  Raftal  antient 
Dcmefne  5  t&cte  tbe  juDgnient  10  quod  bilia  Caffetur.  "But  bete 
tbe  Defennant  lua0  onlp  in  Cuftodia  Mar.  upon  Common  Xail 
petbap0,  tbat  toill  not  DiUefl  \iiin  of  m  piiWIege,  unlef0  in 
aauai  Cu(foii|>. 

A  privileged     m\m  3  pjiWiegen  petfon  i0  artelf  eu,  be  mull  gifte  a  "Bail* 

ed  muftiiJe  'Bono,  BUti  muft  appear  ano  file  Common  TSail  before  be  can 

Bail,  and     plcan  610  pjiftilfge* 

plead,  &c.  gt  lafi  It  iix)a0  oifcontinuen  toitfiout  Co«0  bp  Confent, 

BracyV  Cafe. 

Commie.  TTC  tDa0  committeU  b^  Commiinoner0  of  OBanferuptcp,  anO 
c'"'  ^cr  O  tbe  Conclufion  of  tbe  Commitment  toa0,  until  be  con-- 
nero"f'Ba°nk.  fo?m  bimfclf  to  out  autfiojitp,  ann  be  tijence  Deliberco  bp  Due 
rupts,  until.  Courfe  of  Ham* 

Cowper,  Shower,  anH  Worthy,  foi  tfje  Piifoner,  tfiat  tbt  Con= 
cluOon  of  tbe  Commitment  ougbt  to  batje  been,  until  be  Hiall  fub' 
mit  bimfelf  to  be  eraminen  upon  anterrogatojies,  according  to 
t6e  Intent  ann  yeaning  of  t&c  as,  fo?  being  a  fpecial  aut&ojitp 

2  ta 
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to  comnitt,  tfje  mo?t50  mua  be  putfiietJ*    ptu  tlje  Commifilo^  ExaminMion 
iter0  tcquticu  Bracy  to  tc!l  all  tf)at  fje  feiuto  toucfjfnff  tfte  mate  SS^*" 
of  tljE  asanltLLipt,  niiD  (tljat  bnno:  too  o:f"Eval)  tljep  asfc'D  inljat,  EOace. 
anH  in  toljat  ^mmn  did  pou  aiD  o?  afltft  in  embEjilling  tlje  €-- 
Cfate  of  tfje  "Banltrupt  (not  UJljct&er  IjeDiD  a(D  o?  alRfl)  aim  foinot 
anftoertno:  tljep  committcD  Ijfm. 

Holt  (10.  %  2:&e  general  dueffi'ond  map  be  toellj  if  fje  can^  Anc^evs 
not  recollea  anp  Cbmo;,  'tig  a  fair  9nftDet:  Bofti,  tf  anp  of  t&e  ^''""''- 
Clueffions  tuere  fair,  tljcre  luag  |uil  Caufe  to  commit  fo?  not  asp 
ftuering:  tljem.  f^t  10  not  to  anftnec  anp  Cljing  criminal,  'ti& 
criminal  to  embejil  anp  ^ooD0  after  tfje  TBanfetuptcp,  but  not 
iiEfoje.  03111  60ID,  if  a  ^m  Ijatb  intermeDleD  boncfflp  anD  fair* 
Ip,  loitljout  craft,  U  ntap  anD  ouijbt  to  DIfcoiicr  it  to  aiioiD  tDe 
Penaltp,  it  map  be  t&e  C2lo?D  €mbe?tlment  map  be  too  IjarD, 
but  t&ere  i0  latituDc  enouglj  fo?  otljer.  €iueflion0  tantamount  5 
but  bcre  tlje  I0?tfoner  mutt  be  DifcljarpD,  fo?  tlje  Conclulion  of 
tlje  Commitment  i$  ill ;  fo  tobere  3iuaicE0  committeD  ©berfcers 
until  tbep  ftoulD  be  DclibcreD  b^  Due  Courfe  of  laiii  Ctu&erc  tlje 
g)tatute  fap0,  until  tbep  account)  tue  DtfcbarpD  tbem  i  ^ere  tbe 
Conclufion  fl^oulD  babe  been,  till  ^e  c^all  fubmit  anD  be  (oj  to  be) 
cramineD  toucljine;  tge  p|cmiire0,  o?  (a0  ^h  Cooper  faiD)  upon 
3lnterro2;ato2ie0» 

Nota.  ^omttWQ  M$  fatD  at  tfie  'Bar  of  an  action  of  jfalfe 
3imp2ifonment. 

Holt  C6»  3i*  ^&ere  i0  no  Colour  fo?  an  action  of  jTalfe  3im- 
p^ifonment,  foljere  an  OfUcet  commit^  fuclj  a^ittaUe  o?S>ltp. 

©pon  a  Certiorari  to  temotie  an  3lnDictment,  tlje  3iuttiC00  of  certiorari  to 
tU  peace  return  fpeciallp,  t&at  tlje  DefenDant  pleaDeD  non  Cui',  ^la^^/"" 
and  a  Jurp  toa0  returneD,  anD  ftoo2n  to  trp  tbe  9ifl«e  before  tbe  not  tTKe. 
Certiorari  tDa0  DelibercD,  anD  p?ap  tbe  3uDgment  of  tbe  Court,  "y^^^"^'  ^<=- 
to&etficr  t&ep  QioulD  return  t&e  3lnDictment*  Sorn'' &c'^ 

Holt  C&«  9!*   Bo  inDeeD,  it  (l&oulD  liaDe  been  DelibercD  before* 

Byron  and  Elms. 

Cafe  fO|  Eao?D0.     What  did  you  go  to  Loffdoa  for  but  to  Words,  &c. 
drop  your  Slink  (tDit|i  an  abetment,  tbat  %\mh  meang  a  f^'^T Sai 
^alfarD  in  tbat  Countrp)  fte  toent  to  London  lafl  CHinter  big:  Damage?'* 
toitf)  C&ilD,  anD  to  mp  l^nobileDse  Ceberal  people  babe  lain  toitg 
&er. 

Skinner  mobcD  itt  atrctt  Of  JuDgment,  t&at  t&e  aaion  lie0  not 
fijit&out  temporal  Damage,  tbe  Cafe  of  i  Roll.  55.  Medhurft 
anD  Balam  i0  DenieD  in  Siderfin,  auD  feberal  otber  ODooftg ;  tbat 
ftJllicl)  i0  faiD  in  Ann  Davis'0  Cafe,  4  Co.  17.  b.  feemg  to  be  bitt 
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t&e  ©pinion  of  tfje  loiH  Coke;  nm  fie  CftcB  i  Cro.  436.  Salter 
'verffts  Brown,  tfiat  it  nuill  be  fuc&  a  Cljim  00  10  liftdp  to  be 
cbatijeable  to  m  l^atid^,  £lfe  Oje  t0  not  punif&aWe  by  tbe  %tau 
18  Eliz.  tf)i0  Cafe  i0  not  i)?oug&t  toitfiin  t&e  statute,  Co  fa? 
a  caioman  mb  ban  a  'Baffaco,  10  no  mo|e  t&an  to  fap  fl^e  i0  a 
ceooje,  foljict)  fniU  not  beat  an  asion,  unler0  bp  Cuffom  oiCe* 

nute  dum  Cafta  vixerit. 

Holt  €b'  %  '^bt  Eeafon  of  tbe  Eefoltttion0  fe,  bccaufe  tbc 
CcclcOaftical  Court  batb  Conufance:  ^)abing  a  ^aitatD  10  bm 
an  (gbioence  of  iFo?n(cation,  anu  t&at  in  Ann  Davis'0  Cafe  batj 
been  often  denp'D.  3If  tbe  Cafe  toece  netu,  pecbap0  toe  fl&oulD 
tbink  an  Action  Iie0  (iuttbottt  allebn^ing:  ]Lof0  of  ^atctage)  a0 
men  a0  foi  0^0^00  tenbing  to  tbe  Difctebit  of  a  Ctabefman,  toi 
it  toticDctb  bet  in  tbe  moft  tenber  part,  anb  i$  a  manifeff  lof0» 

^actiage  (0  tbe  berp  Cnti  of  bet  Creation  toi  ousbt  31  &nofo  ^ 
if  it  toere  aatonable,  tben  tbere  tnua  be  a  P^obibition  in  fuc& 
Cafe,  fo|  tbe  partp  mufi  not  be  liable  to  Ccclenafiical  Cenfutes; 
ano  temporal  Damage^  too* 

/  Yeoman  verjks  Bradihaw. 

Bill  of  Ex.  /^^9fe  by  an  aumlmacato?  apinft  tbe  SDzatner  of  a  TBiH  of  €«* 
change.  Cafe  \^^  cbsnge  t  %bt  Defcnbant  pjap'D  Oyer  of  tbe  aominilfrattoit 
ftl^a^rT"  mi^b  appearcb  to  be  granteb  by  tbe  'BiC^op  of  Durham)  anO 
gainft  the  tbtxi  pieab0  in  abatement,  tbat  be  tDa0  at  Lotidon  at  tlje  Cime 
D"*"'^-      of  tbe  3nteffate'0  Deatb,  ainli  eber  Once* 

Hall  pro  Qucr.  a  1511!  Of  Crcbange  10  a  %zt\xxiiy  fo?  ^one?, 
anb  equal  to  a  @)pecialt^  by  tbe  lafo  of  £@eccbant0;  tIDerefoae 
tbe  atminiatation  taiten  in  Durham,  tobete  tbe  'Bill  tt)a0, 10  goobf!^ 

The  Bill  but  Sclby  pro  Defendente  clteD  ?  Cro.  (472)  Byron  verfm  Byron. 
afimpieCon.  Office  of  Exccutor  66.  (tobicb  Rookby  31*  falD,  bJa0  WtH  by  3!U* 
d'rawsTht      ^^^^  Dodderidge  anb  gOOb  autbo^itp)  Dy.  905.  i  Roll.  908.  tbat 

Adminiftra-  aU  Debt0  upou  fiuiple  Contract  (a0  tbi0 10)  biab)  tbe  abminiftra< 
tion  to  the    J jjj„  to  t|,g  pace  ipijete  tbe  Debto?  Iibe0* 

Debtor  Holt  (V^),  %   Cbo"  It  be  Itt  mtltlnff.  It  10  but  a0  a  Omple 

Contraa.  3If  tbere  be  one  aaion  agalna  an  Cirecutoi  upon  a  Cm« 
pie  Contract,  anb  anotber  upon  a  13111  of  Circbange,  anb  3lubg< 
ntent  upon  tbe  fimple  Contract,  tbat  xmy  be  pleabeb  in  'Bar  to 
tbe  otber*  3lf  an  atoarb  be  to  be  In  COritlng,  pet  tbat  botb  not 
alter  tbe  Mature  of  tbe  action  of  Debt  upon  tbe  atnarb,  W\ 
tbat  Xiim  xbt  abminlttration  to  tde  place  tuyere  tbe  auiarb  10,  na 
certainly  ^ 

Judicium  quod  billa  Cafletur. 
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Tyne  njerfm  'J^he  Bipop  of  VVorcefter. 

E3lfCtntEiit  agamft  feocn  DefenHantg,  luit  upon  tlje  Nifi  prius  Ejeament 
Eolf,  ttDO  of  tt)E  DEfeiiliant0  mere  omittcu  in  tfje  Iffue,  g"f„ft^"ten 
anD  fo  onip  fiDc  mere  foimo  gtttltp,  ano  fa  rEtucneo  upon  tlje  Po-  bu'"the  nIIi' 
ftea  5  anO  notu  it  toas  molieD,  tfjat  t&c  Nifi  prius  EoU  migljt  be  ?""« Ron 
amenDeD  b?  t6e  31irue»Eo!l,  fo?t&nt  it  ootij  not  altcc  m  2lEtDict.  fiv'oniy"'^ 

g  Bui.  911.    Cranfeild  511.   Cranfeild  verfus  Turner,  Dyer  260.  The  Nifi 

an5  Worthy  urgcn,  tbat  tbe  Diftringas  bctc  is  tfffljt,  anD  t&ere*  ^'ende'd"!] '' 
fo?eit  i0  amcnDable,  fo^toljicfj  Ije  citeD  9  Cro.  258.  Cottingham  cTe"riru«/ 
verfus  Griffith  &  al'.    i  Cro.  275.  anO  278.   Le- merchant  wr/ax  Roil- 
Rawfon.  Roll.  203.  (n).    On  tfie  otfitt  ©itie  tuere  citeD  3  Bui. 

161.  Cook  verfm  Lancafter.  Roll.  202.  S.C.  anti  I't  tDa0  faiD,  tljO' 
tfie  Diftringas  fcnDS  tfje  3utp,  Pet  it  i0  tbe  Nifi  prius  EoII  iDljicO  ^ 
SIDES  t&c  3luiio:e  W  3utbo?itp, 

Cur'.  Crue,  ft  i0  all  feDen  are  Parties  to  tfje  ©uit,  but  ttoo 
W)  not  pleao  on  tlje  Nifi  prius  EoU,  fo  tljerc  10  no  Eeco?d  noi 
ailarrant  to  tbe  :juDge  a0  to  tljeni  ttoo ;  and  if  it  toerc  amentieo 
it  tooulD  alter  Iji0  Eeturn*  "But  at  anotfjer  Dap  tljep  faiu,  5ere 
fil)E  Defentiant0  plean  non  Cui',  anD  it  appear0  bp  tije  Jurata  anD 
Diftringas,  tljat  tljere  t»a0  but  one  JfTue  bettoeen  t&e  paintiff 
anD  fefien  Defenoants.  3ln  Blackamore'0  Cafe,  it  i0  faiD  a  Ee-- 
co?D  of  Nifi  prius  fljaU  not  be  amenDeD,  unler0  it  appears  bp  tp 
p?efs  (iao?D0,  0?  be  impirD,  tfjat  tbe  31utige  DaD  autbo?itp  to  trp 
tbe  Caufe.  mm  bete  'ti0  ftronglp  implp'D,  tbat  tbere  couID  not 
be  a  Different  Jlfue  bettueen  tbe  plaintiff  anD  tlje  jTtbe,  anD  t&e 
plaintiff  anD  tbe  Ctno*  3ln  tlje  Cafe  of  Cook  anD  Lancafter. 
3  Bui.  161.  (tnljiclj  is  tuell  ab?iDffeD.  Roll.  202.  (5).  3ittuas  not 
amenDable,  forttDa0  quite  anotljer  Jfllie,  ano  tuoulD  attaint  tbe 
3lur|» :  5)ere  'ti0  tbe  fame  Sflue.  ToefitJes,  tljis  muff  be  conOoer* 
ED  as  an  Ciectment,  tobere  tbep  enter  into  Eiile  to  confefs  Heafe, 
Cntrp,  anD  SDulfer,  anD  notljing  is  to  come  in  €lueffion  but  tbe 
CitlE  5  anD  Rookby  %  faiD,  tbe  Eule  implte0  a  Confent,  t&at  ft 
(boulD  be  amenDeD. 

Hartop  and  Hok. 

JajDgnient  in  Cafe  upon  a  'Bill  of  Cjccbange  luas  affirmeD  upon  Executiork 
a  COrit  of  Crro?  in  Cam.  Scacc.  anD  remitteD  bitber;  anD  'tndfn""' 
tben  a  Scire  Facias  ilTucD,  anD  Jumjment  tbereupon,  tbat  tbe  ^^"  '"^' 
Plaintiff  (boulD  batie  €):ecutioni  tben  Holt  b^oujjbt  a  dlrit  of 

CrtO?  iW.  Cam.  Scacc.  tarn  in  redditione  judicii  quam  in  adjudica- 

tione  executionis,  tbe  tOrit  toas  aliotDD,  pet  tbe  plaintiff  teas  ,  cro  zu 
taken  in  Crecution,  tubereof  Complaint  iuas  mabe  to  tbe  Court,  4^4. 
but  to(tbout  Eelief  i  fo?  per  totam  Cur',  no  airit  of  Crroi  lietb  jiJb^'°- 

Eee  in  Yd  V,  1 57. 
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in  Cam.  Scacc.  lit  fiiclj  Cafe,  ano  tDetefoje  t&e  ejcecutioit  iis  mil 
taken  out. 
No  Error  of     Hoit,  jt  is  fltt  oID  poiHt  ueBateti,  tD&etfiera  mttt  of  €tco| 

a  Judgment  {{^tl)  (n  Cam.  Scacc.  upon  a  3lUUQ;nient  in  Scire  Facias.  Twifden 
cuf  "'^"  (JElD  fii-ouglp,  tljat  no  mrlt  of  al;tro?  Itetfj,  fo?  a  Scire  Facias  is 
none  of  tfje  laaions  tufjerein  a  mtit  of  €ttoi  10  giuen  in  m 
Crc&equct-Cljambet :  'But  Hale  tljcugljt  (t  tnas  tiJlt&in  tfje  €* 
Quitp  of  tlie  @)tat.  (Mod.  7^.)  ipete  tlje  mtit  is  cleatip  nau0&t, 
fo?  tfje  principal  lutgnient,  fo|  t&ep  cannot  ejcamine  t^tit  otuii 
juUffment,  pet  polKblp  it  ttitffljt  be  goon  fo?  t&e  luugment  in 
Scire  Facias,  if  it  la?  ill  fuc&  Cafe  at  all,  tubiclj  31  toinft  it  notD 
not,  neitljet  bp  tijc  letter  no?  speanintj  of  tijc  Statute,  fo?  it 
is  not  influenceo  b^  tlje  a^ecits  of  t!)e  Caufe,  but  fometfiinff 

nnce*    Vide  1  Ven.  168.  Skinner  verfus  Webb. 
Swain  <verfus  Carter. 

Refianation-  O^''  ^^*  31*    3  EefipatioH^'BonU  comes  as  neat  ©imonp 
Bonds  Smell  i~\   fls  cBn  be,  fo?  'tis  cBfp  to  fecute  a  rounn  Sum  bp  fuc&  a 
of  Simony.   ^^^-^^   3  ^q  „(,[  flppjouc  tfte  (©ioiuff  0?  halting  fuclj  a  T5onD,  a 
-^       too?tljp  S^an  tuiU  not  giue  fuc&  a  'Bono  tti  ceOgn* 

Texel  and  Hooper. 

piaintiiFre  tJOit  €%%  mi)ttz  ^lieu  ttee  is  pleaUeU  i\x  abatement,  anti 
plies  indige.  0.  tlje  plaintiff  replies  Indigena,  be  map  eitber  tafte  Slffue,  o? 

na  to  Plea  cf  coucUltie  &  boc  paratus  eft  verificare,  but  if  in  'Bat,  be  mutt  tafte 

Alien  nee.    ^^^^^  ^^^  ^^^^  ^^  jj^^  Ecafott  of  t^e  Diffetencc  in  tbe  ttuo  p?e= 
cedents  in  Raftai. 

Sir  Roger  Pulefton,  Lejjee  of  John  Levet  ^  XJx' 
'uerjus  Sir  Peter  Warburton  (^  at  in  Ejectment, 
for  Lands  in  StafFordfhire. 

ASettiementnr^^J^  PlaitttlTS  Cttle  11)30  tbUS,  Sit  William  Brcreton 
fuppos'd,  re.  X  feifeo  of  tljefe  tantis  in  fee,  Anno  1655.  \i;^  leafe  ann 
«She''pk  IBleleafc,  conUep'B  to  tbe  Ofe  of  btmfelf  fo?  life,  anD  afteciuatos 
feffion  varied  to  W  €recuto?s,  uttttl  tbcp  IJjoulti  baije  pain  W  Debts  ano  le« 

from  it.        gacigg  oyt  of  tbe  P?0fitS,   tben  to  tbe  ^fe  of  Sufan  Brereton, 

bis  Oaugbtet,  ann  W  I>eit0  fo?  euet  (tbe  Eeleafe  tuas  in  Con- 
finetation  of  natural  loue  ann  affection)  Sufan  marrien  Lenthai, 
ann  h^  bim  ban  3ffue  tbe  ifeme,  leffo?  of  tbe  painttff,  au  tbe 
€j:ecuto?s  of  Sir  William  cenouncen  tbeir  €jcecuto?ajtp,  bailing 
fitft  afllgncn  tbeir  :jntetefl  to  Sir  T.  Brereton,  fo?  papment  of 
2  Debts, 
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Debts,  (Holt  faiD,  tljcp  niigljt  incU  rcncuacc,  notiDitonanDiiiQ; 
tlj£  airiffumcnt,  fo?  tOrj)  Do  not  tafee  ag  C]cccuto?0,  'tia  but  a  no  Pmof  of 
iDefcnptton  of  t!je  petf&ngO    Nora,  Holt  tuoufo  not  alloui  anj; « wiii  ;„ 
p?aof  of  a  cani  ill  mxitm,   icitOout  p?ocucinff  tlje  ©Hill  ^l^li  u" 

itifCif*  fclf. 

©tc  William  %eretQn  Di^tj  fii fijctjjQi^r,  ajiti,|S)pir£fltcin  Ijatlj 
been  tiJitlj  tf>E:!LcirQj  of  tOe  WaitiUfl  tjlti  npu>,  latclp. 

Holt  €lh  %    :jf  tlje  Icffp?  of  tl)e  l'3laimiff  ijarj  ppCTeHic.n  fo?  Poir.mon  of 
afaoDE  ttpcntR  Wm%  tW  notP  l)t.  Ijatft  lo.a  W  pckfl\1Han,  yet  tis  ^°  ^"'* 
a  ftifl^ctent  Citle  bp  t|)e  @>t!atiue,  tfK^  \mt  jus  PofTeffionis,         ^°°'*  ^"''• 

Clje  Defcntianfs  ^ttle  toas  ad  follotoctD:  ©it  Randle  3rere- 
ton,  lo  April,  7  Jac.  conbepn  tlje  lants  i\\  Ciucftion  bp  a  jFine 
nnO  Eecouetp,  anu  Dem  tjeflating  tl)e.(HCcjE(,  viz,  to  ijtnifelf  foi 
jLife,  Eemamlict  to  Jns 'B?otljpr  Richard,  nntj  iff,  2&j  ano  lotfj 
S)on  in  "Call  male,  ano  fo  to  bis  "B^otbci:  Thomas,  aiiti  tben  to 
lX(g  Coufin  William  Brqreton,  Ecmranii?ptflljg,Da«D:&tPr,  Ma- 
ry, tbe  WMi  of  ^ic  Richard  Egerton,  nntJ  th,^  ^tm  of  Ijpc  %0- 
DP^  Richard,  Thptnas,  ann  William,  ^p  ajl  UCflp  to(tIjpMt  SffUEr 
J^alCj  %U  Righard  Egerton  an?(  Mary  bi0^2^fc,  Ijap  JfiiiC  tb?ee 
S)On05  Ralph,  Richard,  anU  Thomas,  anD  one  DaugljtCt  Eliza- 
beth, MjO  matrteH  S)it  Peter  Warburton,  tuljo  bp  Ijec  IjaD  SilTue 
George,  U)ljO  ban  Wilt  %\l  Peter,  tbe,  noto  Defentiant :  Kichard 
Egerton  (calleD  Colottcl  Egerton)  being;  mactiED  to  @>ii;  William 
Breretons  @>iffEC)  bp  ^Bargain  anu  g>aie,  15  Car.  1637.  conbrps 
to  %\t  William  Brereton,  bMt  Cploncl  Egerton  ton 6  but  €;cnant 

in  -Cail,  tD6ic&  i0  Once  netctniinD;  fo?  Ralph  bas  fictt  nean  toitb? 
outSllTue:  Colonel  Richard  EgeritoniJlelj  in  1663,  tbttboutSilTuej 
Thomas  (jaU  31ffue  Ralph,  iijbo  tecoUEtEtJ  t^Efe  Laiibj?  in  eject- 
ment, Anno  1692.  bp  tbe  ^ale  line,  but  be  10  lincc  Dean  toitl> 
out  Iffue,  ftjbecebp  tbe  DefeuDant's  Citle  accteto'D. 

^?.  H.Lloyd  p?obe0,  tbat  it  toais  piObcb  at tbeCrial  in  1692, 
tbat  Thomas  maDe  CntfteiBl  in  1666.  Holt  (l\i»  %  Cbat  tuoulD 
tDipE  of  tbe  Cirae  before,  but  tben  tbe  netu  tujentp  f  eatjf  being 
attacb'D  in  tbe  ifatbec,  tooulD  p?oceed  in  tbe  S)on.  CBut  Cotton 
pjobeD,  tbat  it  bias  piobeD  at  tbe  fo^met;  %m\^  tbat  Ralph  maD^ 
Cntcie0  in  tbe  ^eac  1676. 

at  laif  tbe  3iutp  found  pro  Quer',  becaufe  tbe  J^oITEflion  DiD  not 
go  alono:  tottb  tbe  ©ettlEmint  (anD  tbEtefoje  tbEp  CuppofED  it 
migbt  be  rebofeen,  accofbinfl;  to  a  potoet  refEcbED)* 

Holt  €^,  %  faiD,  Jt  tDa0  a  bEtp  litaiige  CaufE,  an»  of  gCEat 
Difflcultp  upon  tbe  3!utp,  onD  be  coulD  not  fap  t&ep  gauc  an  ill 

eiEtDitt. 

Nota.  €be  DEmite  in  tbe  C)eclatation  bja0  laid  of  a  Dap  t^  oemire  wxi 
come,  anD  tbecEfo^E  tbe  plaintiff  did  not  mocEED  upon  tbi0  flJet.  "f '  ^'y  " 
W8,  fo?  ^h  Cheihire,  tobo  tta0  Counfel  in  tbe  Caufe,  alTuteD  mE  "   ' " 
tbep  foere  fati0fieD  ittba0  a  fatal  Ccto;,  and  tDat  %\^.m am^np,? 
able.    Vide  H.  23.  Bifcoewr/«x  Blake. 

E  e  e  2  Smith 
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Smith  and  Taylor. 


Debt  on        y  IPon  a  Ceflet   executio  per  Confenf.  tlje^piattltjff  6|mg0 

Judgment  af 
ter  a  Ceflet 


Ul-..  -  .  -       . 

Debt  upon  tfie  juOffmcnt  fn  tOe  mean  Cime* 


Executio. ill.  Holt  Cf)*3i»  m^W  not  aKoUj  it,  let  tlje  p?ocecliinn;S  flap: 
3if  a  (^an  be  bounu  toitb  Conuition  to  DeKUet  a  'Bono  bp  a  cec= 
tain  Dap,  anD  in  tbe  3ntetim  be  fues  tbe  iBonD  ano  obtainsi 
juDgment,  anH  tljen  Delibetjj  up  tije  "Bonn,  tbi0  i0  no  pec- 
foimance* 

Rex  'verfus  The  Inhabitants  of  heton  /«  Cumberland 

Evidence  on  T  jj^ou  Qw  SIuDictment  againft  a  l^atiQj  fo|  not  Repairing:  a 
for  no™re".'  KJi  l^iffbtioap,  tDe?  cflu  giUe  notbing;  in  Evidence  upon  a  IQot 
pairingHigh-  guiltp,  but  tfjat  tl}t  COa?  is  in  Eepait;  but  if  it  be  apinlf  a  par^ 
""J"-  tiCUlat  ipecfon,  be  map  giDe  Evidence,  t&at  Ot&ec0  OUgDt  to  re- 

pair it. 

Etherick  and  Brewell. 

One  inExe-  V^EK  Holt  €lh%    Jf  tfjcte  be  a  tioluntarp  Cfcape  in  tfie  €)f« 
voiiTtaf''"  l      ^^^^^  ^'J^  ^^^^^  tbepattpapin  in  (£]cecutton  (tobicb  be 
Efcape"^     ouffbt  not  to  Do)  pet  tije  plaintiff  map  Dabe  Dim  in  execution, 
if  Ije  milU 

BulVs  Cafe, 

Ante  .  '■y^dja©  3luflices  mafee  an  ^imt  to  remobe  bim  to  D.  t&ep 
Poor's  Set-      J[     $ippeal  to  6)effion0,  tobere  it  is  o?Dereti,  tbat  &e  be  cemo-- 

beo  to  a  tbicD  place,  iobicb  10  iif,  foi  tbep  can  but  affirm  o?  re* 

tjecfe,  anD  tbe  £)?Dci:  of  S)eirion0  tebetfen. 


tlcmenc, 


/  Rex  verfus  Chalk. 

M.ndamus    T  Tpou  3  Mandamiis  to  tefloje  tQ  tf;e  piace  of  a  'Burg:ef0  of 

Burgffs-'Re.  ^-1   Wioton,  It  1030  cetucncD,  tbat  tbep  toete  a  Corporation 

turn  a  Power  bp  p?Efcciption,  auD  tbat  potoec  tua0  in  tbe  a^apo?  and  TSur* 

to  remove.    gelTcs  to  vemoue  anp  TBucffefS,  tbat  fijoulD  Do  anp  COing;  contra' 

rp  to  W  ©atb,  o?  to  tbe  Detriment  of  tbe  Corporation  upon 

Proof  of  tbe  ©ffence,  tbat  be  baD  put  out  febecal  ©fflccc0  zan* 

ttarp  to  tbe  Cuftom,  anD  baD  rafeD  tbe  Corporation-'Boofe,  put-- 

tinjy  out  one  I3lame  auD  putting  in  anot&er. 

4  •  Northy 
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Worthy  cjcccptcD  Offatittt  tljc  Eetucn,  t&at  a  Ca?po?at(o»  cmv 
not  (tottljoiit  fpccfal  Culfom)  DisfrancfjiTe  tnttfjout  l^?oof  of  tljz 
SDffence  fap  Crtal  at  lato :  Iptu  it  10  not  !atD,  tbat  it  ajoiclD  be 
pjoijctj  bEfo?e  tljem;  (0  tljat  it  djoulD  be  ij^  CaniJictian  upon  a 
CciaL    1 1  Co.      Bagg's  Cafe.  ■'■•" 

2.  Cljep  fap  Ije  \am  temobeD  in  Common-Cotmcil,  toljicfj  i0  common. 
but  a  lp)act  of  tlje  Corporation  (but  tbat  toajei  foon  obcr^rulcD,  fo|  ^"""^'hs'c'o'r 
Holt  faiD,  tbe  potocr  is  laiD  in  tljc  0^apo?  ano  'BurgelTcs  to  w  poratU.  °'" 
mobe,  anb  it  cannot  bz  tiJOjfe  fo?  being  bone  in  Common  Council. 
Northy,  T5ut  tbe  Common^Coiincil  10  a  oiftinct  'BobP.    Hpit,  %t 
map  be  not.) 

g)ic  Barth.  Shower  contra.    Cbefe  Cbiuffis  are  not  p?opeirlp- 
triable  at  lain,    i  Ven.  19; 

Holt  Cb*  3.  31f  a  £^an  be  piltp  of  periutp,  jforgerp,  &c,  indiamenc 
Ije  is  not  to  be  rcmobeb  befo?e  Conbiction,  but  becc  tf)c  Kafintj  ''='  ^""'- 
tbe  Co?po?ation='Boofe,  &c.  is  not  onlp  an  ©{fence  at  Common  pSn"'" 
laiD,  but  againif  tbe  Dutp  of  bis  Place  ^  but  Worthy  urging:  Book,  s^c. 
BaggS  Cafe,  Holt  HKfitavit,  anb  faib  (to  Shower)  ti)()p  DiDpoil;; 

not  inbia  bim  i  anb  '£b)a$  abjourneb* 

Beaumont  and  Peirce,  Executors  of  Peirce. 

^Ebt  fur  Obligation  fo|  Performance  of  Cobenants.    Cfje  b^"<=''  "" 
plaintiff  teas  Colonel,  anb  t&e  Ceffato?  ajyent  to  bis  Ee=  SS'rm 
Ciment,  anb  cobenanteb  to  pap  all  fticb  Sj^onep  as  be  fljoulD  receibe  covenants. 
upon  tbe  account  of  tbe  Eegtmcnt,  in  fucb  Scanner  as  tbe  Ante  377. 
plaintiff  ajaulb  ©rber  ^  tbe  'Bjeacb  afflffneb  toas,  tbat  t&e  Cetta-- 
to?  bettoeen  fucb  a  Dap  anb  fucb  a  Dap  receibeb  500 1.  ujbicb 
tbe  plaintiff  orbereb  bint  to  pap  to  s©?.  Harriot,  ©olbfrnitb, 
anb  be  bib  not  pap  it :  Cbe  Defenbant  bemurreb,  fo?  t&at  it  fs 
not  certain  cnougb,  but  tbe  plaintiff  fljoulb  babe  nameb  a  parti- 
cuiar  Dap,  fo?  tbe  Receipt  is  trabecfablev  but  tbe  Court  belb  it 
lueiunouffb* 

Et  Judicium  pro  Quer,  nifi,  &c. 

Villers  'uerjus  Parry. 

Scire  Facias  Upon  an  Sftjarb  of  Ctecution  upon  a  Kecogni'  sci.  Fa.  (on 
jance  in  C.  B.  entreb  into  h^  Woao  as  agailj  tbe  atnarb  bias  Ex^cudonon 

quod  E.  haberet.  Executionem  verjits  prxd.  F.8cG.  de  prsd.  feparal.  a  Recogni- 
fummis  de  2000 1.  anb  2000  1.    |30bl  tbe  Scire  Facias  {Q  to  IbeUJ  ^'"." '"  ^^• 

Caufc  tobp  Cicecutton  Iboulb  not  be  againa  eacb  of  tbem  fo?  tbe  \f^^\)\Zi 
feberal  @)ums  of  2000 1.  anb  2000 1.    anb  tbece  i^  a  Demucrei;  <»  f-^verai. 

to  tbe  Scire  Facias. 

Holt 
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Holt  €\).  %   '€is  Joint  anti XmtttS,  t&e  plaintiff  mb  €lcc^ 
tion  to  fesct  it,  &e  map  gafte  one  Scire  Fadas  anu  Suogment  fc= 
uetallp  tljeteon  (to  Ijelti  in  t^i0  Court  in  tDe  Cafe  of  one  %it 
Francis  Thane  5  (gjcccutioii  ttas  t&cte  atoarDcn  fci)rcall|>,  ana  ce^ 
moDcD  6it6ec  bp  Certiorari,  becaiife  t&e  pjlttctpal  3ltisgracnt  luaiS: 
One  sc!.  Fa.  tEmouen  ftitfjEt  ajiB  affitmfH)  tn^p  cannot  tfjcp  OatJe  one  Scire 
ExeciTtion  °^  P^^'^s  "P°"  ^^^  ^^^'^^  °^  Crccution  as  tnell  a0  4ipon  t&e  piinci* 
aga'inftTwo.  pal  EccosttiTance*    gjn  Scire  Facias  agatnff  feljrtal  CEttrnantg^ 
One  Elegit   til  t^z  fame  CottHtp,  tljo'  tOtp  fefier  in  pcaning,  but  one  Elegit 
»g.inft  feve-  jyopg.  Qntj  togeteajs  ft  taaji  obieaeD  bp  Northy  to.be  imp?operj  tljat 
nan JinThe  0"^  (l^oulO  fpcafe  0?  attfttiEt  fo?  tfjc  otbct,  pet  tfjat  10  to  be  taken 
fame  County,  tiifinbutlbelp  5  foin  Debt  on  Obligation  ^/cr/wx  tojo  fo^  2000 1.  if 
tho'they  fe.  q^^  pgpg  ,{  (q^  q„  gjegit  (jc  againft  one)  tlje  otljec  ijs  uifcljarffeD* 
i„*g.'"   "  "  Northy  fain,  tljat  10  in  CWttp,  o^  to  br  teltebea  upon  an  Au- 
dita Querela  5  but  Holt  feem'B  Of  SDpiuion  it  miffbt  be  pieaDeD 
upon  a  Scire  Facias  (Sed  hoc  hsfitanter).    i^ece  tbe  Scire  Facias 
uctlj  Uifiribute  it,  but  inlieeti  it  l^oulD  putfue  tbe  atnatti  of  €%^. 
cution,  tuljicb  feerag  to  be  joints  mt  &e  inclined  it  mig&t  be  tnefl' 
Reddendo     EUOUffDj  reddendo  fingula  fingulis.   Vide  Sid.  39.  Sed  Adjoniatur. 

fingtila,  &c. 

Bret  and  Bagii. 

New  judg.  T|^  Replevin,  if  t&e  luiipiettt  fo?  t^e  painttff  be  ix\mkn^  fucfj 
^rmcr  "(for  1  "^^  luligraent  muft  be  giUen  m  tbe  Coui^  ftoulD  IjaUe  giuctt 
Plaintiff)  re.  befo|e,  UJljicb  cannot  be  fd?  tlje  3»olDant,  unief«  upon  tbe  99r« 
verfei.  j-j^g  jf  ^jg  ttioioip  J  mi&  if  t&at  U  MiiQ^t,  tt  muft  onip  be  Nil 
cap.  per  billatn. 

Coward  'uerjus  Redwooxi 
Inferior      T7Et(f|  of  8 ^uUBwent  itt  t^e  palBceCotttt.   GoM  ^erieant 

ment"A(n-  '  l->    affiffncD  fo?  Ctro?,  tljat  t&e  atoacD  of  t&e  Venife  Facias  ig 

dent  for  Affi-  prsceptatti  eft,  ftfiC&OUt  faptng  per  Cur*. 

dunt.orPre.      2.  'ClS  Affident  pro  Affidunt. 

ihrvenilc,       Holt  C&.  %  90  to  t&e  ifirii,  if  it  be  faiD  ad  eandem  Cur , 

omitting  per  'ti0  tocU  OnD  fo  it  1090)  ctfetWiS  toottin  not  be  &elp'n  t^  t&e  (Her. 

Cur'.yetweii.  j^j^^  jj^j  ^g  j^  jj^^  jjj jj^j  CtCCptiOU,  adjornatur. 

Sit  anot&ec  iDap,  per  Coriam,  neit&er  affident  no?  aiidunt  ate 
wrp  proper,  bin  t&e  one  mafee0  m  gooti  S>?nfe  80  t&e  ot&er,  anD 
tDetefOie  map  ht  ais  toeUin  lato. 

Judicium  affirmatur. 


Hicks 
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Hicks  'verfus  Harve}^. 

)ER  Holt  (tlh  %    C&ere  \&  no  Difference  fiettaeen  tlje  Date  N"  oif- 
of  a  DeeD  anH  t6e  ^mm  of  tt,  fo?  tljc  ^afetng  fg  tfie  \Zl^^\tl" 
Dcliftecp,  llOttDitljffanlimg  i  Inft.  46.  b.    gnD  ©it  Barth.  shower  Dare  and 

TaiD,  tijat  it  0)00  fjelD  bp  all  tbe  Coiitt  of  c.  B.  tfjat  to  DolD  fcom  ^'^'p  °^* 
t&e  Date,  o?  fcom  t^e  s^afeing,  10  all  one*  " 

Collins  and  Lawley. 

ptu  ftcing:  SDatlj  againff  SDatfj  upon  tDe  €lueftioit,  togetrjei:  o«h  againft 
a  piea  came  in  in  Cime,  it  iuag  refetcen  to  a  Ctial  at  o^jh  tried  on 
lato  upon  a  feignea  "Mixz^  to  fatisfp  tfje  Confcience  of  tlje 
Cottct,  auD  in  tbe  mean  ^tme  tDe  3lutigment  to  fianti. 

Rex  'verfus  Owen. 

flJIe  tuag  mane  fo?  tfje  Defennant,  tofio  tnag  fetijeD  tuitg  a  Mandamus 
Mandamus  anti  an  Alias  to  retucu  tfje  COrit,  tn&icD  cequi-  a"  J-f ''^c^"" 
ten  fjim  to  ncitUEt  tlje  ^ace  &  infignia  Majorats,  to  One  Bennet  '^""' 

tjje  ncu)  £^apo|t  ©ecfeant  Wright  motjcti  to  Difcfjarge  t&e  Eule, 

becaufe  tie  Mandamus  Dotlj  not  fap,  vel  caufam  nobis  (ignifices, 

ann  faiti  tije  mannato??  C323cits  muft  putfue  tlje  ifojm  of  tSe  re» 

mcDial  2Hi;it0,  a0  Oftenfurus  quare  non  fecerit. 

Holt  CD.  3.  ^ou  map  Cbetn  Caufe  upon  it  fjotocDec,  6ut  pou 
connct  molje  tlji0  till  tljc  oatit  be  tetunicD,  taljen  j?ou  map  pjap 
3uUgment  upon  tlje  miit ;  in  tlje  Cafe  of  St.  John  0  College, 
fefieral  lP2ecEDent0  toete  citeD  tnitljout  tljofe  aBo?D0  vel  caufam, 
&c.  pet  being  returnable,  tbep  migljt  fljEto  Caufe. 

Nota.  (tlpon  t&e  Alias  an  3ffitjatj(t  toa0  mane  of  t&e  I5atuce 
of  tfje  Cbing  to  obtain  t{je  Eule  fo?  returning  tlje  Alias,  elfe  a 
Pluries  CjouiD  fiauc  gone* 

Blachley  'verfm  Fry. 

TEcrpafjsi  fo|  'B?eafting  lji0  Clofe,  nun  Cutting  ann  Carcpfng  Trefpafs,  if 
atoap  W  Co?n  5  t&e  Defendant  toaa  founQ  guiltp  of  [^(Jtft'io''n 
'B?caljing  tlje  Clofe  ann  Cutting  tfie  Co?n  onlp  s  ano  t&e  dueffion  fuu  coftsT' 
toa0,  toljet&er  tfie  plaintiff  fljoulo  Ijane  full  Coa0.  ^'  'f  ^"v 

Gold  urgen  tlje  great  s^tfcljief,  if  a  span  migljt  come  ann  cut  rkd  awaf 
noton  all  onc0  fruit,  Cree0,  &c.  ann  not  pap  Caff0.  2  Ven. 
215.   gin  S)ecieam  Stroud'0  Cafe,  a  S^an  came  into  lj(0  Clofe 

ann 
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anti  Diffs'ti  a  twt,  claiming  Citle ;  Stroud  6?oug6t  Ciefpafsf, 
nnti  at  tljc  Cttal  t&e  Dcfenoant  m  not  appear,  pet  tlje  SiuOge 
ccrtifp'o  tbe  Citle  to  fie  in  dueffion. 

Holt  QLlj.  3*    Cljat  niigljt  be  if  It  appearcU  upon  €i3iOence, 

anD  if  tlje  Citle  be  in  Cliieftion,  tljen  full  Coft0,  tljo'  ne&et  fa 

fnmU  Damage^,  o?  if  anp  Cljino;  be  caccien  atoap,  t&en  full 

CoK0j  becaufe  Crefpaf^  lietfj  at  Conimou  latD  fo?  ^afeiniy  t&e 

Cijinff0  atuap,  a^  Cljattelg ;  but  fiere  %  iknotu  not  Ijotu  to  fielp 

pcu,  U)e  nuift  feecp  to  tOe  Lato*  , 

Gardiner's       Gold  citeQ  oue  Gardiner'0  Cafe  flbout  fouc  f  ear0  ago  in  t&i0 

Cafe,  full     couut,  in  CtEfpafg,  fo?  bjeaftinff  ann  entting;  tbe  jplaintiff'0 

brMkin°g      ^poi'ff  fl"^  bjcafeing  Ub  minnotug,  tljc  DefenDant  tna0  founti 

windows.Q.  guiltp  of  'B?ealtinff  tde  {iaintiotD0  onip  ^  aitD  t&e  plaintiff  San  full 

Co(f0,  fo?  tlje  Court  faiD,  tlje  Statute  ertenoeti  onlp  to  inuolun* 

Ante    . ,  tarp  €:tefpaa"e0*    OBut  Holt  fain,  be  DltJ  not  fee  tbat  tlje  Sitatute 

^°^-    ■     iDarranteu  anp  fuclj  DiCtinctton,  no?  oio  Ije  remembec  anp  fucD 

Cafe.     Adjournatur. 

Green  and  Pope. 

A  perempto-  "T^Embertoii  moljell  fO?  a  peiemptO??  Mandamus,  an  3ctiott  6a-- 
ryMandamus  |-^  jj^g.  {jgp„  fj^ougljt  Itt  C.  B.  fo?  tbc  jfalCtp  of  tlje  Eetucn, 
Return. '     anti  3uDgnient  fo?  tbe  plaintiff  upon  Demutcer  t&ete* 

Holt  Cb.  31.    3  Doubt  UJbetbec  luiifjtnent  upon  a  Detnutrcc, 

tDbiclj  map  be  upon  a  ©lip  in  picaDing:,  Dotb  falfifp  t&e  Eeturn. 
Pemberton.    ^ijen  tue  fljall  ueuct  baije  it,  fo?  t&ep  toiU  altoaps 

nemur. 
Qusre,  If       Holt  €&♦  3!*  31  tljiult  toe  ll&oulD  Ija^e  tbe  lReco?ti,  tufiicb  falOfieg 
judgmenron  (^^  Eetum  ^ttt  lu  tbi0  Coutt,  lue  caunot  juuge  upon  t&eit  Ee- 
in  cT will  co?ii0 ;  pou  teati  onlp  a  C&c?t  Eule  in  tlje  Caufe  in  C.  B.  tfiat 
faifify  a  Re-  gjuiigment  bc  cntteD  pro  Quer',  perbap0  tljete  10  no  3lnquitp  of 

£)amaBe0,  no  final  3lub5ment;  it  migbt  be  atceffen  t&ete,  0? 

perljap0  me  fljouin  tetierfe  it  upon  a  mnt  of  €rto?. 


turn. 


Poor's  Settle-    Brewcf  cjccepteU  againft  an  SD?uet  of  ttuo  3I«ffice0,  to  temofte 

ments.  a  pOO?  PECfOU* 

Exception  to     I.  ^fiBt  It  10  ttot  falD  ttt  tljs  €)?tiet,  tfiat  tee  ^an  m  not  Eent 

juftices  Or-   jq  J.  per  Atinum. 

'^"''  2.  Cbat  it  tots  not  appear,  tljat  one  of  tlje  ttDO  3luffice0  m& 

of  tlje  Quorum. 

Holt  faiD,  tlje  firft  exception  fjao  been  folemnlp  oUer=ruleD,  but 
fo?  tbe  feconu  exception,  tbe  ©?riet  fija0  reuctfeo:  ^nn  t&en  t&e 
2D?tier  of  g>e(fion0  fan0  to  tlie  i©?ounD. 

ann  tlje  nert  Dap,  in  Poor0  Cafe,  Holt  fain  tfie  €)?nec  Cjouin 
begin,  Whereas  Complaint  ljat&  been  mane  unto  110  ttoo  3uttice0, 
&c.  Quorum  unus.    05?,  &c. 

2  Honiton 
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Honiton  and  South  Beverton  Parijhes, 

Tm  ©  3lu(ffce0  remotie  a  ^att  fcom  Honiton  fit  t6e  Count?  J"ft«ces  or- 
Of  Devon,  tO  South  Bevertort  fit  tfie  COUtttp  Of  Somerfet  5  fcor's  Settle- 
thtp  3ppeal  to  t&e  €)eaion0  tit  tge  Cottntp  of  Devon,  fugeire  t&e  ments. 
flD?Dcc  (0  renerfcD*    Ba\x>  ttoo  Jufffcw  in  tbe  Countp  of  Somer- 
fet,  map  bp  flD?liec  remotie  liini  to  Honiton  again,  foi  'tis  6ut  ait 
Cjcecution  of  tge  f)|liec  of  €)e(Hon,  fuDtcD  couIQ  not  otgetbKre  be 
Done,  becaufe  it  tjai  out  of  t&e  :^ui:t0Diaton  of  t&e  Court  of 


Sitting  in  London,  i  Decemk  1 696. 

PE  R  Holt  Cb*  31*  £06cre  a  151U  of  CjCCSange  10  papabfe  to  ^m  of  ex- 
a  g0an'0  ©iDcc,  t&at  f0  to  bintfelf,  if  be  mafees  no  ^mt-,  lluwOtL 
anb  ff  tbe  ipartp  unbei:tD?ite0  tbe  "Bill  pjefenteb  fucb  a  Oap,  oi  &c.  under-' 
onip  tbe  Dap  of  tbe  CJ^ontb,  'ti0  fucb  an  acknotoleugment  of  tbe  ^"""s "  ?" 
IBill  a0  amount0  to  an  acceptance.  9nti  tbi0  bp  tbe  3luco|0  m»  Accept.nca. 
tieclaceH  to  be  tbe  common  practice* 


^t  the  Old  Baily,  id  fan.  16^6. 

Rex  ^erfus  Segar  and  Potter. 

T^cp  tnere  inbicten  in  TBurglarp,  in  bjeafting  anb  enttfng  indiament 
tbe  Dmelling-boufe  of  one  Denham,  ano  tafeing  ^onep  °„^,he  dIT 
anb  Plate  tbence,  to  a  conDberable  (Ualue :  9nli  upon  tbe  Cbi--  time,  ui. 
Dence  it  appeareb,  tbe  jfact  tDa$  bone  in  tbe  bap  times  fo  Ward 
Cbief  "Baron,  bireaeb  tbe  %\mv  to  acquit  tbem  of  tbat  3lnbict- 
ttient,  anb  tbep  Qioulb  be  inbicteb  a^nete  upon  tbe  ^tat^  18  Eliz. 
fo?  'B?Eafeing  tbe  i|)oufe  in  tbe  2Dap-time,  anb  Rafting  to  tbe  ^a-  Acceflaries 
lue  of  5  s.  no  one  being  tberfin^  anb  anotber  to  be  inbicteb  a0  b°elk°"^'" 
^ccelTarp  befoje  tbe  fact,  from  toljom  Clergp  i0  tafeen  atnap  b^  J^LToi 
tbe  late  ©tat.  3  &  4  w.  &  M.  9.    TBiit  Turton  31.  anb  Powel  31.  ciergy. 
belD,  tbat  if  tbe  3lurp  acquitted  tljeni  genecailp  upon  tbi0  3lnbtct' 
ment,  tbep  coulb  not  be  inotctco  a^neto  foj  tbe  fame  jFaa;  anb  if 
tbcp  mere  founb  gutltp  of  iimple  jfelonp  tbep  b)oulD  babe  tbetr 
Clergp,  anb  tberefo^e  faib  tbe  ca<ip  tnao  to  bifcbarge  tbe  33urp  of 
tbem  upon  tbi0  3!nbiaments  anb  fo  it  toas  bone,  tbo'  Ward  Kee.^-«.47, 
Cbief  TDacon  faib,  be  bab  fenotnn  perfons  inwaeo  a=netti  after  a  *' 

F  f  f  general 


402  Termino  Sandi  Michaelis. 

gEiiEcal  9lctiuittal  in  fuclj  Cafes.    Turton  fato,  Oc  |)aO  Uiioton  aito 
pjactifeB  t&E  contrary* 
Note  QP^ere  ^per  moy)  &  Vide  i  Inft.  227.  b.  tfiat  a  SiUrp  ftoo^n 

atiO  cfjargeti  in  Cafe  of  life  o?  SIpeniljei:  cannot  6e  Difcljariyeti 
bp  tbe  Couct  0?  an?  ott)Ei:,  bat  tfjep  ougSt  to  gibe  a  lUtm. 
(Vide  Trials  per  Pais  419.)   IBUt  Note,   t&O' founB  guiltj?  0?  aC' 

qtiitteb,  upon  an  inbictment  noto^ioufli'  faultp,  00  fiece,  t&eptnap 
be  again  actaigneb  on  a  gbos  anbictment* 


D  E 


erm.  Sandi  Hillar. 


Anno  8  &  9  Williel.  III.  Regis  in  B.  R, 


Derry  ^erjus  The  Dutchefs  of  Mazarine. 


Aftion  a.     ^Loan  pro  Defendente  iMObeb  fO|  a  neto  Crial,  C^e  being  a 

gainflaF 
Covert. 


CI        .  -  ,    - 

gainftaFeme  ^^   tuattieD  I23onian,  anb  w"^^^  at  t&e  Ccial  to  be  fo» 


Holt  CD.  3i*  '^TiSJ  bJO^tbp  of  ConDbecation,  if  tbi$  be  not  Wt 
tlje  Cafe  of  Weyland  31.  i  Inft.  igg.  a.  !|)e  toaji  ejcileb,  pet  SijOi 
ffiUife  migbt  b?itig  an  action,  foi  tbe  ^U0banb  coulb  not  return ; 
fo  6ece  tbe  £>ufte  ig  an  alien  Cnemp,  anb  t&e  Dutcbefg  bat& 
libeb  ^ete  foj  tnanp  ^eat0  unbec  tge  p^otemon  of  tge  <^obetn= 

ntcnt*    Et  Adjournatur. 


Trygarn 
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Trygarn  'verfus  Fletcher. 

EEro?  of  a  Slungment  in  Ecpleftm  \\\  t&e  ^m\\  %mmQ  at  conufance 
Denbigh.    C&e  DefetiDant  maoe  Conufance  30  'BaiJiff  to '"  '^^p'*^'"- 
Jane  Griffith,  tfiat  Robert  Griffith  tDa0  felfeD  in  jfce,  anti  DeUtfeD 
to  Thomas  Griffith  in  Caili  and  tDat  a  Common  EecoDcrp  tnag 
fuffecED  againft  (jtm,  to  tijc  Slntent  tfjat  Jane  ttjoulD  Ijafte  a  Ernt    ' 
of  40 1.  per  Annum,  aftet  tljE  Deatfj  of  Thomas,  anD  tfjat  t^ere 
fijae  a  OecH  after  tbc  Eecotietp,  neclarfng  tlje  23fesf,  &c.  toDicI) 
teas  IjElii  to  be  ill  pieaoen,  fo?  fje  fljouID  not  Dane  fet  fojtfj  tfje  Recovery  to 
IDceU,  but  Ijabe  plfaHeti  acco^Uing  to  tfje  Conftcuction  of  tatt),  ^^^'^  ^°^ 
tljat  t&e  Eecouecp  ftja0  to  fuel)  ^fcs  at  t&e  Cimc,  &c.  pleadable. 

Rex  'uerfus  Sir  Charles  Tyrrel  nuper  Vic  Effex. 

ROokby  %\Am  obiter,  g[5alefaao?0  ouffOt  to  be  committeu  to,  Prifoner^ 
ano  kept  in  tfjc  Countjj-^aol;  but  a0  to  otba-  p?ifonEr0,  "'''^•^tobe 
\a\)nt  tljE  ^l)tM  10  to  anfujec  fo?  Cfcape0j  be  map  fteep  tbem      * 
toljEte  be  pleafetb. 

Hicks  and  Woodifoii. 

IB  pjobibitiott,  upon  a  €)Uffo;Effion,  tbat  tlyz  |)unIi?elJ  of^"<^°"'°f 
Hunsbyton  in  tbe  Countp  of  Somerfet  (0  an  antiCUt  8)UnD?Et!,  ^""doTn  a 

tbat  tbere  batb  ^tm  a  Cuftom  Ctme  cut  of  s^inti,  tbat  t\iz  jn*  Hundred. 
babitant0  uf  tbat  i5)unD?ED  babe  been  DifcbarffcD  cf  tbe  Citbeo  of  ''°'^-  Q- 
batten  Cattel,  JlTue  ft)a0  tafeen  upon  tbe  Cufiom,  ann  Serbia 
fo?  tbe  plaintiff,  but  3uti0;ment  toos  Ifaib* 

1.  Citbe  i0  Hue  fo?  &Bi(!ment  of  baiccn  Cattel  of  common  Tithes  for 
Eiffbt,  ano  at  tbe  Common  %m  it  i0  2  s.  per  1.  but  tbe  Cuftom  'fStfe'" 
gobecn0  it  a0  to  tbe  €)Um*    Vide  Fitz.  Nat.  Br.  5?.  G. 

2.  3jt  toa$  utgeb,  tbat  a  Countp,  anb  bp  tbe  fame  Eeafon  a 
|3unb?eo  map  p?efcribe  to  be  quit  of  Cttbe0  of  COoob,  0?  anp 
otbec  €itbe0,  as  appears  h^  Dr.  &  Stud.  166.    2  Inft.  645. 
Roll,  653  and  654.  12,  19.)  but  Holt  €[h  3*  fain  true,  it  is  a 
|)unb?eti  is  a$  capable  of  fucb  a  Cuftom  as  a  Countp,  ilMilD,  o? 
Countrpi  anb  tobeiea0  it  totis  fatD  fo?  tbe  Defenbant,  tbat  t\)Z 
^unbjeb  of  H.  contain^!  no  ttio?e  tban  tbe  pariib  of  H.  ants  if  it 
cannot  be  btfcbargcb  as  a  panftj,  tt  is  not  capable  of  fucb  a  Dif' 
cbaige  as  a  fpunb?Eb:    Holt  fajo,  (f  tbat  lucre  fo,  tbe  plaintiff  Hundreds, 
IbouiD  babe  ^yzXaM  it  in  \M  Eepiication :   ^  £^unb?cb,  tcben  it  is  ^^eir  ongi. 
granteti  out  to  a  ^whiz^^,  eircmpt  from  tbe  Countp,  teitbaj^un* "'''  ^^" 
b?Eb-Coutt,  tben  it  10  a  libertp,  e!fe  it  is  not,  but  tfje  ©berfff 

10  to  ejcecuteOltits  tbere  3  3f  be  Direct  a  COarrant  Ballivo  Hun- 

Fff2  dsedi. 
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Tithe  Wood 
not  due  of 
common 
Right,  but 
payable  as  a 
cuftomary 
Tithe. 


13  Co.  I  J. 
deny'd. 

Tithe  of 
Mills. 


dredi,  'til?  &i0  Cicecution,  UnlEfiS  fee  fattl;,  cui  Executio  brevis 
pertinet.  Co.  1  Inft.  121.  faJitfi,  a  Que  Eftate  fg  a  gOOO  Pje* 
fccfption  to  a  pmnm  fo?  tfjc  Citle  to  a  tttt,  tfjat  (0  in  Debt 
fo?  an  anictciament  ^  but  in  a  Quo  Warranto,  nmft  ftt  fo?tD  t&e 
Cttle  to  a  jLeet  -,  CcDeral  i^iuHi?eli!S  fjaiie  no  Court^'TBacon  5  36* 
bm,  &c.  (jaO  f  unD?EtiS ;  tofjen  tJifoliseD,  tbe  jQ^ing  tnig^c  eit&ec 
iap  tl)cm  open  to  tlje  Count?  0?  continue  tbt  ifranc&ifej  'tiiS  faiti 
in  tfje  ^ttroj,  t6at  ^unD^eDis  are  UiUiHeti  into  (!Xill0  anu  l^a* 
riftcis,  ano  if  it  tocre  otDectnife  fietz,  a0  an  wtraoiHinacp  Cafe, 
it  fl^ouin  come  on  tfie  ot^ec  ^itie,  it  it  mere  matetial :  rBtit  6cte 
3  tijinit  t&e  Cuttom  i$  ill  to  be  WfcbargeD  of  Cit&e=^ei:bage, 
ttljtcD  is  Due  of  common  JRfff&t,  tljo'  it  be  ffenccallp  put  in  Dr.  & 
Stud.  1 66.  tljat  a  Countp  map  pjeftribe  to  be  Difcbatffcti  of  an? 
Citbe,  pet  i  fino  no  Infiance  of  it  in  anp  otbec  Cafe  tban  STitlje* 
dloon  (crccpt  one  in  Roll.  654.  tobiclj  31  am  not  fatisfp'D  toit&)» 
Boto  Zit^Z'Mloon  tjotb  not  feem  to  be  Bue  of  common  Eigbt, 

bccante  it  HotlJ  not  renovare  annuatim,  but  tbe  CfeUtCb  &aD  got 
poITeflion  of  it,  anu  tlje  @)tatute  de  iilva  Casdua,  45  Ed.  3. 
cap.  3.  is  but  in  ^fiitraance  of  tlje  Common  lafD,  anD,  taDete 
tijep  b^^e  obtained  it,  it  i&  to  be  paiD  m  a  cuttomarp  Citbe,  ana 
pet  in  tbe  Cafe  of  SHooB  tbe  patfon  neen  not  lap  a  Cuffom  in 
tiis  libel ;  but  if  tbe  Countrp  be  Difcbacged  bp  Cuflfom,  it  muff 
come  on  tlje  otljec  ©iOe  (contra  15  Co.  1 3.)  Clje  Cafe  of  Ridden 
ano  Edwards,  Roll.  654.  cannot  berigbt,  it  10  againff  tbe  Sta-- 
tute  of  Articuii  cieri.  Clje Cafe  Of  a  CitbefixaooD  i0  fomembat 
lilte  tbe  Cafe  of  Citbe  of  cpill0;  tbe  Cbuccb  claimeO  Citbes  fo? 
ail  9@ill0  5  antJ  bp  tbe  statute  of  Articuii  Cleri,  cap.  5.  de  mo- 
lendino  de  novo  eredo,  a  P?Obibition  Utt^  not,  but  pet  Of  ait 
o!D  ^ill  a  £^an  map  nolo  pjefcrtbe  genetallp  in  non  decimando. 
a  Confultation  tDa$  granted,  anD  t^t  Coutt  HiteSeD,  tbat  it 
l^oulD  be  fpeciallp  entten,  becaufe  it  appears  tbat  tbe  Cuffom  i$ 
Doin  ano  againff  tm^ 


Roe  and  Gatehoufe. 


Sever*]  Pro- 
mifes  go- 
vern'd  by  the 
nominative 
Cafe  in  the 
fifft. 


CaCe  upon  CeDetal  p^omtfes,  tbe  feconti  pjomife  t$,  tbat  m 
Confftieration  tbat  tbe  plaintiff,  at  tbt  DefenDant'0  Ee-- 
queff,  ban  p^oDibcO  ^eat,  T>iinky  &c.  fuper  fe  aflumpiit,  Qec.- 
tta  pro  Quer',  ann  entire  Damages  git)en  occafione  infrafcript  5 

ann  notu  it  luas  molieD  in  aitteff  of  3iut>gment,  tbat  it  is  not  faiD, 
tobo  malJE  tbe  p?omife,  fo?  tnbicb  toete  citeo  5  Cro.  915.  Law 
verfus  Saunders.  Noy  50.  s.  c.   SDn  tbe  otbet  ^itjc  ttete  citeo 

Sid.  306.  Bedford  verfus  Uffington.  2  Van.  196.  Haflewood  anH 
Mansfield  143.  Trethewy.  3nD  it  tuas  faio  in  tbe  Cafe  Of  laUJ,  a 
tbicii  peifon  teas  namen,  but  bete  none  but  tbe  plaintiff  anO 
Defcnnant*  Holt  fain,  Damages  are  giuen  fo?  no  Piomifes  but 
tD&at  ace  maUe  bp  tbe  Defendant  i  and  if  tbis  i?  not  fo,  'tis  tJoiD, 

2  Northy 
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Northy  atiftoeceH,  occafione  infrafcript  refers  to  tlje  CO&oIe: 
Holt  tiousOt  tbat  tfje  nominatitJE  Cafe  in  tDe  fictt  p?omife  raiffljt 
ffotierit  tlje  €)econti,  ann  incUnen,  tftat  tlje  plaintiff  Hjouii!  (jaue 
IttDgment, 

Sed  Adjournatijr. 

Rex  ^erjus  Barney,  and  Cowen  her  M.other. 

AB  3iHliittment  toag  founU  at  t&e  ©elHons  at  Norfdk  ag:aiuft  sefnons cant 
t&era,  tlje  one  fo?  spurt&er,  tDc  otfjec  fo?lp>ettp  ^teafon  in  £?  TrW 
poifoning  ftet  j^uSbanU  S^?.  Barney.  fon. 

Holt  c&»  31*    Can  tije  S)eflion  inDia  fo?  pcttp  Citcafon,  na 
fuce. 

Nota.    j|)ere  t&e  fatter  Cept  fo?  near  ttoelue  90ontlj0:  3  Baii  therein, 
letter  teas  rean,  tD&ecebp  one  ^?0.  Clopton,  tlje  Piofecutrir,  co?d«rrified 
BemanHs  feberal  ^Sings  of  t&em,  anH  faitO,  flje  toiil  not  be  to  the  Af. 
quiet  till  tljep  comply    Cljep  teere  ballet,  anu  a  Eule  of  Court  f,"5- 
maDe,  tbat  tbe  Sluflices  take  ^raininations  ano  feno  tljem  to  tlje  " 

9ifije0,  antJ  binD  ober  ailitneffe0  to  pjefet  Inoiamentjs  at  tbe 
W^tfi,  anti  let  tbe  Eecojo  be  certifieo  tljitber« 

Per  Holt  C6. 31.     3!n  Gerard'0  Cafe  Of  Weftminfter,  MjO  mar-  \  Grandfa- 
riefi  tlje  ©?annmotljer  of  a  poo?  perfon,  tljo'  llie  HieU,  ann  fa  t&e  to  mainta'in « 
Eelation  toag  nctecmineb,  pet  tlje  Statute  toag  conftrueH  bp  €■■  poor  chiid. 
quitp,  tbat  be  toa^  a  ^?anDfatbcr  tuitbin  tbe  Statute. 

31t  fcem0  reafonable  if  a  Scatter,  tnbo  10  bounb  to  feeep  an  3p'  J"fi!«s  ""y 
pjcntice,  turn0  bim  out,  toberebp  be  10  ttfeelp  to  become  cljarge«  ?er  to  m^n- 
able  to  tbe  pariflj^  upon  Complaint  of  tbe  Cburcb='U3arDen0,  tfic  tain  a  poor 
3luft{CE0  map  o?l«er  tbe  s^aftcr  to  tafee  btm  apin  5  anD  it  feem=  ^^f  S'" 
etb,  tbat  tbe  Eemebp  mufi  be  h'd  (LOap  of  3inbiament*  Hm? ' 


E 


Rex  ^erfus  Swanfon. 
Yres  motieD  to  quafl)  an  3inliictment  at  tbe  €)eil!on0  fo?  feecp'  Ante 


ing:  an  aieboufe  toitbout  licence  x  %t  10  not  inbiaable,  a  ["r  ifeS 
particular  punifljment  ann  p?ofecution  being  nirectcD  bp  tljc  Sta=  an  Aiehoufc 
tute  5  &  6  E.  6.  3in  one  Maryot'0  Cafe  about  ttoo  ^ear0  ago,  ^'"^  Licencf. 
3lui)gment  ft)a0  arreKeo* 

Holt  €\i,  %    Cbat  3i  tbinfe  toa0  not  fettieb,  tlji0  point  Ijatb 
often  been  ftirreb,  ano  not  pet  fcttieo. 

Rookby  3!,     Cafter0  Cafe,  2  Cro.      i0  fo* 

Holt.   ^%\Q  mo?e  fo?  tbe  'Benefit  of  tbe  partp  to  be  inbiacD, 
t&an  bp  tbe  otber  fummarp  CCIap.    Demur  to  it. 


Rex 


4o6 
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Rex  <verfus  Keate. 

Two  India.  J  Ipon  tiDo  3niiigmetit0,  tljc  one  fo?®unijec,  t&e  ot&ec  upon 

M  "d  °^      U  tftE  €)tatutc  of  ^tabbine;  j  3t  tnas  founo  fpecfallp,  t&at 

staLng.     bffo?e  15  Junii,  (tPljtclj  toag  m  ^tme  laiD  in  tDe  3intiiament, 

-  &c.)  tl)s  Pilfonct  fiircD  Wells,  noto  feilleD,  into  W  %tt'^\zz  a0  a 

^       tSaiDitiPt:,  tfjat  1 5  Junii,  Wells  bemff  tljen  in  fji0  S)Ecbice,  tDe 

p?lfonEc  Cent  anot&et  %n\^mt  to  Wells  to  f£tc&  t&e  J^ep  of  gfg 

<S5ariiEn,  toitlj  an  intent  to  Difcljacge  Wells  fcom  610  ^etBtce^ 

Wells  lefufcii  to  fenD  t&c  S^ep,  t!je  otfjet  ©etUant  tolD  Kear, 

tbat  Wells  tcfUfeO,  &c.  fuper  quo  Keat  fetC&e!l  fji0  S)&)0?D,  CatttC 

into  t(je  J^itcljen  auD  cjcpoftulatEH  toitij  Wells  concetning:  t6e 
mep,  Wells  fain  J)e  fljouin  l)aue  it  if  \)t  tnoulD  5  upon  tBi0  Keat 
t!?eitj  ijis  mo\\i  antj  ffcticU  Wells,  ano  cut  Ijim  on  t&e  Dean  tt)it& 
it 5  Wells  enDeabourEO  to  ijaue  (frucfe  Keat  tnitfj  a  ^ncpD  (0? 
|>ant)lE)  of  a  ^cpt&e,  but  tlje  Eacfe  of  a  C&imnep  tBa0  iit 
t&e  map,  but  be  punc&ti  bim  luitb  tbe  ©nep'D,  anD  foUotocti 
bini  into  tbe  s^tDWe  of  tbe  Eoom  puncOutg:  at  Ijim,  tben  Keat 
run  t)im  tijjo'  tOe  'Botp,  to&etcof  Ije  tiicn.  3If  ^uttljet, 
tben,  &c. 

No  Time  Cowper  pro  Rege.     %\)Z  ©EtOfd:  (0  not  tUEll  30  tO  tfie  Clttie, 

thrvcrdia   ^'"^Si  muft  tnltc  tfje  federal  faS0  to  fucceeti  one  anotpet:  in  t&e 
Vide  infra.'  fattie  C>?t!er  30  tbep  ace  fet  Dotun  in  tbe  2IerDi8* 

€:b(0  10  s^uttber,  fo?  tbete  tDa0  fonie  ffale  ^alice,  fome  biD« 
tsen  JDtfpIeafucc,  fo?  tnbtcb  be  tuoulU  Bifcbarge  Uxn-,  anU  if  tbete 
be  an  olo  sr^aiice  mijc'o  tiiitb  a  neto  pjoiiocation,  'ti&  fufiicient  ta 
mafee  it  ^uctbet :  5)ece  i0  spaiice  impIpD,  fo?  fe&eral  of  t&e 
Paffage0  iDEte  Uelibecate*  a  ruDDen  i^iUino:,  toit&out  a  p?ol)o- 
cation  (o?  mitbout  a  p?ouocation  fufficient  to  mafee  it  ^an« 
fiauff&tec)  10  sputtljer  ^  tbe  onip  p?oi30cation  bete  10  t&e  anftDer, 
tbat  be  fljouio  not  baue  tbe  !^cp,  tofitcb  10  ilig:&tet:  t&an  t&at  of 
Bifio^ting  one'0  ^outb  anD  laugbing:  at  anotben  Brain0  Cafe, 
H.  P.  c.  45.  Keat  coulD  not  be  fuce  tbat  Wells  &a5  fent  fuc&  an 
anftoec  ^  upon  Ctpottulation,  be  faiD,  &e  il)oulo  baUe  tbe  J^ej>  if 
&e  UjoulD,  tbo'  Wells  puncb'D  Ijim  toitb  a  ®nep'ii,  t&at  aja0  m 
part  of  t&e  provocation,  being:  after  tbe  aiTault* 

90  to  tbe  Gtber  (HecUict :  ^be  i^iiling:  a  ^m  t&at  &at&  not 
t&en  a  Mleapon  Diaton,  0?  t&at  &at&  not  tben  firll  firucfeen,  10 
toitbin  tbe  statute* 

I.  Wells  ciD  not  bete  ftrilie  firft,  it  10  true  be  ban  Crucften  be* 
fc?e  Vdz  mortal  S^ttouno ;  but  tbe  UkQim  firif  firuclien,  mutt  be 
inteniscD  of  tbe  firfi  TBlotij  x  9nn  fo  ft  toas  refolfteD  in  tbe  Cafe 

of  Vincent  Byard,  Jones  340.  bp  tbe  SDpuiion  Of  ten  3!UD0:e0  3-- 
gainff  one*  3i  fenoto  tbat  Cafe  batb  been  Ooubteo,  but  3i  tbtnfe 
'm  goaO  latD,  elfe  tbe  ailo?tJ  firff  tooulD  be  fuperfluou0.  Clje 
Intent  of  tbe  Sitatute  tua0  to  pjeferbe  oefcnceiefg  peiron0;  if  a 
2  s^an 
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£0an  unarmcti  ujjii  fttifee  firff,  It  is  at  Ijisi  pml^  otfjectoifc  if  fje 
be  firft  ftcucfteit  clfe  tlje  €)tatiite  nifgljt  be  ebarseH^  fo?  tf  33 
ftnoto  a  S^aii  Dcfencclefo,  ^'11  gibe  a  B?p  051010  to  film,  toljo  3 
iknoUJ  totll  cetucn  it,  ano  tljeu  3  can  feiffljtm  feciitelp,  'tis  fctirce 
pofflble  to  kill  To,  btit  tf)at  tljete  map  be  fonie  Cime  to  oefenu 
one  relf ;  b^re  U)ais  a  mortal  COeapon  fita  Djaiun,  aiin  a  COouiiD 
giuen,  ti)f)icfj  ninfees  it  flronjjcc  tfjan  Byard'g  Cafe. 

2.  90  to  t&e  QBeapon  D^atnii,  3  fenoin  it  &atD  bm\  IjelU,  tljata 
CanniEttick  o|  TBottle  is  a  Weapon  D?aton,  but  2  Ho  not  t&ink 
t&e  lati)  to  be  fo ;  foi  fo  a  'Boofe  in  nip  CJofet  map  as  tnett  be 
callfO  a  tiKcapon  Hjatnn,  tfje  lain  tneansi  a  Weapon  fufflcicnt 
fo?  Defence. 

Q)it  Baith.  Shower  contra. 

'€10  fount!  inoefinitelp,  tljat  tlje  p?tfonei:  Ifruck,  but  not 
founD,  tDl)o  ttcucfe  fitft;  t&e  ejcp?£flln0  one  Cijinn;  fici!,  Uotfj  not 
mafee  it  fitft  in  Cime ;  t\\z  one  fttuck  toitf)  tfte  S)Ido?b,  tlje  ot&ec 
punciyo,  tlji0  Dotlj  not  make  tlje  Sleruict  impetfect,  fo  a0  to  U= 
tiate  ann  quaf&  it,  becaufe  becc  i0  fufficient  founu  foj  s^anflaufflj- 
ter ;  go  teaclj  ano  baptiie,  fuic  Ceacljing;  t0  not  to  piecetie  Xap- 
tifm. 

Clje  (KHo?ll0  qui  adtunc  non  prius  percuffit  muli  relate  to  tfee 

Cime  of  tlje  S)tabbinff.  ^Ete  U!a0  a  ezueapon  waum,  viz.  a 
®nep'D.  Godb.  154.  a  Cuurjel  ma  Ijein  a  mzupon  D?aton* 
Sty.  47.  3iit  Morgan'0  Cafe,  i  Bui.  87.  3t  is  faiD  to  Ijaue  been 
Popham'0  C>pinion,  tbat  t^e  €)tatutc  of  ©tabbing  tDa0  but  De^ 
clacato?p  of  tfje  Common  LalOD.  Jones  450.  Williams's  Cafe, 
tDljere  be  tb?EtD  a  |)ammet  at  one  C^au  ann  killed  anot&et  uiitD  it, 
not  toitbin  tbe  S)tatute. 

Malice  p?epenre  lljall  not  be  intenHetJ  tuljete  anp  otljec  ©ccaGon 
appeai:0.  3  Inft.  57.  tcljete  ttoo  ftnu  fo?  tbe  (KKall,  anD  tije  one 
kill0  t|)E  otber,  'ti0  but  S^anflaug&ter.  Inft.  287.5  Yelv.  205, 
tfje  jrO0?li  Murdravit  (toitbOUt  aODino:  ex  malitia  praccogitata)  f^iall 
be  intenHeO  of  S^anflaugljter.  Mich.  1 3  Jac  Rex  verjHs  New- 
bury. Barker  auH  Newbury  being  fi:ienU0  toere  at  XotDS0,  t^t 
one  killelt  tbe  otbcr  tnitb  a  'Botal  upon  fcrbent  S[io|D0,  ann  bclo 
fait  ^anflnugbtei*.  l^ere  tbe  Defign  to  Uifcbacge  Ijim  (ljEtD0  nc 
^alice,  t&ep  mig&t  patt  f  cienD0. 

^|.  Turner,  a  (gentleman  at  tbe  T5ar,  upon  Ijis  COife'0  Com= 
plaint,  tfiat  tbe  15o^  baD  not  clean'o  bet  Clog0,  took  up  a  Clog 
anu  kill'D  Ijim,  tnitbout  otljec  p?obocation,  ann  beiu  but  ^an== 
Oaugljtet.  Anno  i666,  ©ne  Bury  ban  Impiefe'o  a  Stranger,  tofja 
mane  no  Eefiftance,  Hopkin  Hungate  finuing  tbe  [*'?ef0>manci; 
Ijati  no  2Bartant,  tooulD  tefcue  btni,  anD  ti?cU]  bt0  gstoo^o,  ano  fa 
Din  tbe  p?ef0  maaet,  ann  tbep  paf0'n  at  one  anotijer,  ann  Hop- 
kin  Hungate  ktH'n  bim  ^  beln  but  st^anfiaugbter.  Jf  a  a^m 
eome0  to  commit  a  Ercfpafg,  ann  a  Cluarrel  attfetb  ann  one  10 
kilJen,  it  10  fcarce  SJ^urtljct ;  31  can  fcnrcc  agree  to  tlje  Cafe, 

3  Inft. 
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3  Inft.  56.  t^at  if  one  ftootetft  at  a  Deec  (in  anot&et'0  jparh) 
ant«  t()e  atcotii  slancetD  ann  liilletb  a  150?,  tftat  tgisi  can  be 
s^uctDcr,  2  Roll.  120.  Ojetog  t6e  Eeafon  of  t&e  JLo^n  Dacre'gCafe, 

fife  'tis  DatH*    2  Cro.  296.    Royley'0  Cafe.    12  Co.  87.  S.  C. 

2  Roll  460.  €)it  Charles  Blunf0  Cafe  i0  t&e  fltonffefl  Cafe  t&at 

3  Itiioto.  3If  tlje  unlatDful  9ct  be  Helibctate,  auD  tn(t&  gjntent  of 
petfonal  ipuct,  'tis  i^urtljer,  elfe  it  i0  but  ^anflaugbtec. 

videfupra.  Cooper  tcplpD,  toljen  HO  ^Tittle  10  erpieffen,  tobat  Eule  can  be 
obrccbeti,  but  tbe  0mv  in  fobicb  tbe  jfa(t0  ate  founH  5  9:0  teac& 
ano  baptise,  Ceacbing  fljoulD  pieceeD  'Baptifm,  tiiete  it  not  con- 
tioiieb  bp  otber  patt0  of  @)Ctiptute  j  but  bere  t0  notbing  in  tbt0 
aicEDia  to  Direct  anp  Cranfpofition. 

In  Turner'0  Cafe,  tbe  Clog  ms  fo  fmall  tbete  couID  be  no 
^Intention  to  mi 

3\n  Roy  ley '0  Cafe,  tbete  ioas  great  ^Ilofoance  fo^  paternal  af« 

fection* 

On  a  faulty      Hoit  (tif.  %    jf  tbcte  bc  a  Defect  in  tbe  aeruiff,  toe  can  giae 

vcdrfpac   ""  :juijgment,  but  a  Venire  Facias  de  novo  muff  be  atoameD,  fO| 

dc  novo,      too'  my  babe  founD  tbe  frilling,  pet  if  it  be  fo  uncertain  tbat  tbe 

Court  cannot  lubge  tobetber  ^urtber  01  no,  31  ilJOUID  not  be  mucb 

againtt  a  neto  Venire.    3ln  a  Cafe  of  ifelonp  tbe  J!3ote0  cannot  be 

altercD,  but  bere  be  fetcb'n  W  ^too^o,  anu  upon  tbe  Cjtpoifula- 

tion  ano  tbe  anftoer  tunc  be  Dieto,  fo  'ti0  fiiCt  5  anD  it  feems  cer* 

tain  cnougb,  tbe  dueHion  10,  tobetbec  tbe  Kefufal  be  a  fuflRcient 

p.TdtJocation,  anti  furelp  'ti0  no  l^?obocation :  3!f  a  ©erDant 

gibes  €)ccafion  to  be  cojregcti,  it  mufi  be  bone  toitb  a  proper  Sin^ 

fttuttient,  as  a  Cutigel,  anH  if  Deatb  enfue,  'tis  per  infortunium, 

bate  COo;ti0  are  no  p^oDocation  to  xttm  a  B^jnoto  anD  hill. 

Gray"0  Cafe,  10  Odob.  1666.  toa0  tbus :  Gray  luas  a  ^mit& 
anb  bao  o^oereti  W  ^erbant  to  bo  fonie  "Bufinefs,  anb  toben  tbe 
^alfer  returneb  tbep  fell  to  toojh  ^  tbe  ^afier  asheo  bim  if  be 
ban  bone  tobat  be  02bercti,  tbe  @)erDant  fain  be  bab  not  Hone  it, 
tben  tbe  ^alier  faib,  if  pou  be  not  mo?e  milgent  gi'll  baUe  pou 
fent  to  Bridewell  5  tbe  ©erbant  faib,  3  bab  30  goob  go  to  Bride- 
well as  continue  in  pour  S)erbice  ^  tbe  ^pafier  tahc0  up  a  pece 
of  Iron  anb  feilis  ^im^  anb  upon  a  S)pecial  decbict  it  toas  aD« 
lungeu  ^uttber  in  Keiynge'0  ^ime* 

31n  Hopkin  Hungate'0  Cafe  be  fato  tbe  P?ef0-maffer0  iti  pof» 
fefllon  of  tbe  ^an,  tobo  mabe  no  Eefifiance,  Bridgman,  Hale, 

anb  fir  ttlO?C,  (contra  Kelynge  (iL\f*  %  Wyndham  anD  Moreton) 
tbat  it  toa0  but  i^anflaugbter,  becaufe  tbe  Eearaint  toitbout  Ie< 
gal  aBarrant  teas  a  fufttcient  p?obocation  to  an  Engiilhman  5 
but  if  tbere  bab  been  no  poDocation,  tben  'ttoas  agceeD  it  baQ 
been  ^uttber,  tbo'  'Bloto0  ejccbangeD. 
3ln  ^h  Turner'0  Cafe  it  toa0  an  unlihelp  Cbing^ 
'Batbaritp  toill  mafee  ^alice  in  manp  Cafes,  a0  i  Cro.  131. 

Holloway'0  Cafe* 

a  gt 
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3t  nnotl)£t:  Dap  ^erjeajit  Wright  aigtieo  fo?  tl)e  jf^ing;  to  tfje 
fame  effect  vtiitlj  Cooper,  anD  infiffcD,  i.  CSat  tfjc  9a  teas  utis 
laiDfuI*  2.  S^&at  tf)cre  Uias  no  lp)?at)ocatian,  anti  fo  Malice  im* 
pIp'D;  anu  1)2  citeD  i  Sid.  277.  but  faiD  Oe  ttJoniD  not  trouble 
tt)E  Court  upon  tbe  ot&et  Jnotament  upon  tlje  Statute  of  %ta\}' 
binff.    anu  Holt  faio,  tOat  gjntilgment  mftjbt  l)au  been  fparcD. 

Levinz  contra,  ^ete  10  no  ^^ali'ce  ittiplp  D,  fo?  fatncp  lan^ 
ffuage  10  a  lt??oi]ocation,  91  ^S^^^  5  'ti'ss  not  a  fufficicnt  p'joijoc^* 
tton  to  luftifp  tlje  Cutting  ()(ni  upon  tlje  j|)eati ;  upon  an  action 
l)?ougl)t  bp  tlje  Serttant*  9  Co.  67.  fapg,  toitljout  anp  p^ouoca* 
tion,  none  of  tU  TBoofes  fap,  toitfjout  futficient  p?o\jocation, 
but  tottl)out  an^ 

3in  Cray's  Cafe  t&erc  toas  no  l^?ouacation  at  aU* 

3ln  Brain'iS  Cafe,  9  Cro.  778.  anU  H.  P.  c.  45.  tfiere  tDa0 
0ff[)t(n{5  fo?  t&iee  Daps  befo2e,  inneen  'tis  fain  t&e  Court  atijuoff* 
cU  it  onip  upon  mafting:  a  Uj?p  cpout&,  but  fute  tljere  toas  fome 
Con  liberation  of  toljat  ijan  pafs'D  before,  anu  Noy  171.  Kepojts 
it  aUjuDffed  on  tbe  to&olc  scatter ;  bete  tbe  p^ifonec  couio  not 
intenn  to  Itill  bpfucb  a  fligbt  moum  at  firlf  5  Jnoeeu  3  Inft.  56. 
puts  it  generallp,  tbat  ktllins  upon  an  uniauiful  m  is  ^uttber, 
but  tljat  Dotb  not  conCff  toitb  Us  Cafe  of  tmo  s^en  ffoing  to  H.p.c.48. 
fetcb  ^tDO^Ds,  tobtcb  i$  an  unlatoful  aof*  3If  one  €)boats  at  a 
pen,  anU  bp  s^ifcbance  feiUetb  anot&ec,  it  i$  faio  tfjere  to  be 
^uttber,  but  tbe  Cafes  tbere  citeO  bo  not  toactant  it.  H.  P.  c. 
51.  puts  tbe  betp  Cafe  of  S)booting  at  a  Deec  ann  milm  a 
TBop  to  be  but  ^anflaugbter.  31  tafee  tbe  TBoofe  fo?  autbojitp, 
fo?  3i  tbinfe  it  teas  mp  loan  Hale's  Vademecum  upon  w  Circuits* 
3ln  ^ir  Charles  Blunt's  Cafe,  a  Roll.  120.  3it  toas  an  unlatDful 
98  to  enter  anotbec  99an's  l^oufe,  pet  becaufe  but  fuimen  atfrap, 
it  ttas  but  ^anflaugbter. 

Serjeant  Wright.  %t  batb  been  often  refolben,  tbat  moins 
are  no  p?obocation :  ^h  Turner  faiti,  tbe  OBop  calleo  bim  a 
€)on  of  a  OIibo?e:  Twifden  fafb,  mn  tbofe  moi^$  ti?afo  anp 
OBloob  of  pou. 

Holt  Cb*  31*  31n  tbe  Cafe  of  M\m  tbe  ptn,  m^  lLo?»  Coke 
is  too  large,  tbere  muii  be  a  DeCgn  of  ^ifcbief  to  tbe  perfon, 
0?  to  commit  a  jfelonp  0?  great  Eiot* 

3lt  is  a  goon  Kule  in  Numbers,  fobete  one  ffri^es  fottb  3Iton, 
tbere  tnas  no  Citp  of  laefuge. 

Rookby  31.  tuas  not  fatisfien,  tbat  tbe  ©trofee  on  tbe  ptau 
mas  before  tbe  uQng  of  tbe  €)nep  D,  ann  fain,  in  Cafe  of  life  bs 
ttouID  not  ta^e  anp  Wng  t^  3intenlimentt 

Adjournatur. 


G  g  g  Fofton 
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Fofton  and  Dalbury  Faripes^  or  BloodV  Cafe. 

Poor's  Settle.  |3  obcrt  Blood  aitU  Ws  mxU  tDCte  temoftcD  b?  ttoo  3IuCiccjs  to 
•"«"'*•  Ja  Fofton,  iDljete  &E  Ijan  cjcepcifcli  tfie  Ccal»e  of  a  @)mit&  fo? 
one  ^eac,  ann  tuo?feeli  fo?,  ano  ftias  conffantip  cmplopti  5j»  moff 
of  tbe  3ln{jabttant0  of  Fofton,  ann  bp  t&e  ILojo  of  tlje  spano?  anQ 
tljE  Julfice0  of  tlje  Peace  tbere ;  iW  ©?liec  toag  reUecfen  at  t&e 
g>fflions,  anO  nolo  botlj  €)?oei;iS  taece  retutneO  bitfjer,  recitiitff 
t6e  fpecial  patter,  tljat  be  teas  an  ^ppienttce  (n  Dalbury,  and 
tbat  be  ban  not  gitjcn  anp  Botice  fn  mntim^  no?  tuas  aOeOeti,  no? 
bo?e  anp  pubHck  Office  in  Fofton  5  anD  nolo  tbc  ©?Dec  of  €)eittons 
mass  conficmeo^  fo?  tbo'  fucb  Cbinss  migbt  baue  been  alioto'c  foi 
PayingLand-  IQotice  befo?e  tbe  late  act,  pet  nolo  it  being  an  eicpIanato?p  9af, 
"^     "      mm  not  be  enlatgeli  bp  Cquitp,  toe  are  confineO  to  it* 

Holt  faiD,  papment  of  tbe  lanU-Ca);  batb  been  belO  a  fufflcicnt 
jeotice,  mbete  cbatgeo  ann  paio  in  a  patocbial  ILimit,  tbo'  not  a 
pacocdial  Cajtr. 


Tax  a  Set- 
tlement. 


Armflrong  njerfus  Lifle. 

Appeal  of  np|)(S  Defennant  toa^  bjouffbt  h^  Habeas  Corpus,  anU  it 
Murder  after  J[  jjjjjjj  tetucneo,  tbst  Bt  x\)z  ^Saoi^DeUoecp  fo?  tbe  Citp  of 
of  Maa.  °"  Carlifle  be  UJaS  inniSCD  fo?  tbe  ^UCtbec  of  Richard  ArmftroDg, 

iiaughter.  anti  tuajs  founti  guiltp  of  ipomlcitie,  anu  toais  pjefentip  cbatgeQ 
toitb  an  appeal  of  cputtber* 

Levinz  p?ap'D,  tbat  tbe  Cietgp  ntfgbt  noto  be  alloio'o  Um  at 
tbe  O^at  s  fo?  ^^^^  6^  ^^^  conDicteD  of  ^anfliaugbter,  be  DeQ« 
reD  ciergp,  ano  toa0  tienp'D,  ann  tben  cbargcD  lottb  an  appeal* 

Holt  Cb*  %  31  no  not  unnetfiann  tbe  Eeafon  lobp  Cletgp 
ll^ouin  be  nelap'n  to  cbatge  a  ^an  tottb  an  appeal:  %}^z  3iungeis 
at  tbe  Common  lato  ntn  ufuallp  nelap  tbe  3Inntsment  (tbo'  tbe? 
miffbt  cbufe)  till  tbe  feat  ann  £)ap  toece  patf,  becaufe  tbe  p?ofe-- 
cution  in  tbe  appeal  tuais  mo?e  i)tgo?QU0;  but  if  innicten  before 
ann  acquitten,  it  foa^  a  goon  iBac  to  tbe  appeal ;  Qall  it  be  in 
tbe  Difctetion  of  tbe  Coutt  lobetbec  tbep'I  bang  a  ^an  0?  no  f 
3It  tDa0  atguen  in  tbe  Cafe  of  Goreing  ann  Deering,  but  it  i0  fit 
to  be  atgueti  again* 

Levinz  citen  H.  P.  C.  loi.  Cbat  3!uflice0  of  ©aol-Delibet? 
map  OBail  one  connicten  of  i^anfiaugbtet,  tbat  batb  patnon  un« 

net  Seal,   tbo'  not  pleanen;   ann  sty.  93.    Rex  verjus  Andrews, 

tbat  one  attainten  bp  €)utla(t)?p  map  be  bailen  penning  a  mtit  oC 
€rto?,  fobicb  Holt  anmttten,  ann  fain  in  tbe  fitfi  Cafe,  tbe  05ai( 
I0  fpecial  to  appear  ann  plean  %i^  patnon  (it  being  ficR  p?onu> 
nn  unnet  tbe  ^{eat  @eai)  but  tuouin  not  'Bail  tge  Defennant, 
3  fo? 
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fo?  De  faiD  tljat  tocre  to  cantraDia  nianiJ  fo?mei;  ^itiogmentg  upon 
a  emotion. 

Note.    C&e  €ntcj)  upon  tOe  Eeco^O  of  (JSaoI  Deliiierp  luas,  Judgment  on 
t6at  fje  pjap'D  Clerffp  before  f)e  Uja0  aiTaigiico  upon  t&r  Appeal,  ^uttb  a  - 
anH    tfjcn  being  aicaigneB  placitare   vel   refpondere    recufavit,  peal,  ""    ^° 
tofjiclj  Holt  faiD  tnas  impettinent,   fo?  t&cjj  fljoulD  Oabe  gi^m 
9!tioemcnt  aiyatnft  (jim ;  nioft  'Baofe0  are,  tljat  it  muft  be  tlje  prin- 
cipal auUgmcnt  in  appeal,  ano  not  pain  fort  &  dure,  but  tljat  Ije 
faiD  i0  out  of  Doo?0  note,  fo?  Ije  mulf  be  arraigneD  a=nctu,  anD 
if  Ije  IjaD  pleaocD  tljece,  all  baD  been  DifcontinueD* 

3it  toa0  niofteD  fo?  tbe  appellant,  tbat  be  miffbt  be  aDnn'ttcB  to 
appear,  &:c.  bp  9tto?nep,  but  of  tljat  tbe  Court  DoubteD,  becaufe  it 
mult  appear  to  tfje  Court,  tljat  tbe  3lnDtament  ttiag  fo?  tbe  fame 
Offence  tobere  Xattel  lietb  not  per  Stat.    H.  7. 

Cbe  Council  fo?  tbe  appellant  tooulD  babe  affigneD  €rro?  in  t6e 
Conbiaion  ^  but  Holt  faio,  tbat  tbep  coulD  not  Do,  fo?  none  but 
tbe  J^ing  0?  tbe  pjifoner  can  Do  tljat  i  $pete  tbe  appellant  is  not 
licfo?e  U0,  unlef0  be  comf0  in  tjoluntarilp,  0?  bp  Scire  Facias,  fo? 
bp  tbe  Certiorari  tbe  appeal  10  put  fine  die,  fo  tbat  t&ete  can  be 

no  JSonfutt  lOitbOUt  a  ^cire  Facias  ad  profequend*. 

at  anotber  Dap  Holt  faiD,  tbe  Court  ougbt  to  alloto  tbe  W-- 
foner  W  Clergp ;  tbe  €)tat*  3  H.  7.  i.  require0  a  Deterraina= 
tioih  ^e  fljoulD  babe  IjaD  W  Clecgp  at  tbe  aflii?e0  5  tbep  migbt 
babe  aDiourncD  it  till  tbe  appeal  baD  been  trp'D  tlje  fame  afii?e0, 
but  no  longer.  Et  Adjoumatur.  afterti)arD0  being  DemanDcD  bp 
g)ir  Sam.Aftry,tuljat,  &c.  ljep?ap'D  tbeTBenefit  of  lji0  Clergp,  ann 
tbe  'Book  1030  DeltbereD  hp  S^?.  Smith,  tbeO^Dinarp  of  Newgate. 
Holt  aelteD  tbe  €)?Dinarp  if  tbi0  tuere  toitbin  Itw  ^ioctts^  0?  ordinary. 
toitbin  tbe  peculiar  of  tbe  Dean  anD  Cbapter  of  Weftminfter ; 
but  Smith  faiD,  be  baD  Done  tbe  fame  ©ffiice  bere  feberal  Cime0 
before,  anD  fo  tDa0  note  aDmitteD,  anD  repo?teD  Quod  legit  5  anD 
tfje  p?ifoner  tua0  burnt  in  tbe  JpanD. 

Rex  'verfus  Clark. 

Pon  a  Habeas  Corpus  to  tfje  i^eepet  Of  Newgate,  it  ttJaS  re=  London  Cu- 
turncD,  tbat  tbe  Citp  of  London  i0  an  antirnt  Citp,  anD  J,°"^°^l- 
tbat  tbere  babe  been  Cime  cut  of  SJ^inD  feberal  ^octetie0,  &c.  vcr^ML,*' 
lubcreof  t6e  Vintneis  are  one,  anD  in  tljat,  a0  all  otljcr  8)ocict!e0,  ^^j^.^  i™- 
certain  jfreemen  callcD  liberp-men,  ufcD  to  be  cfjofen  bp  tbe  ©a=  fuSr"^'^' 
cietp,  iDfjicb  liberp  men  fo  elcctcD,  babing  no  reafonable  C|*cuf?, 
babe  ufeD  to  tafee  upon  tfjein  anD  erecutc  tbe  Office  of  liberp-- 
men,  anD  to  pap  anD  contribute  to  tbe  Cbnrge  of  tbe  Companp  5 
tbat  a  Couit  of  Eeco?D  i0  bolDcu  ebcrp  CticfDap  anD  -CburfDap  coorcof  Re* 
fo?  ©ouermnent  of  tlje  Companie0s  anD  bp  Cuffom,  if  anp  =°^'i.''"'"  go- 
Complaint  be  maDe  to  tljat  Court  \\\  airiting,  0?  ore  tenus,  tbat  compfni«. 

G  g  g  2  anp 
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any  iFceeman  tiulp  cfjofen  to  be  of  tlje  Ituetj?,  Dotlj  refufe,  &c. 
tljen  t6e  Court  ufeti  to  fiimmon  fuclj  pcrfon  anti  aUmoniCb  Ijim, 
nno  If  De  obfttnatelp  tefuferi,  &c.  tljeii  to  commit  ijim  to  tlje 
€)l)Eriff  0?  anp  ot&er  ©tRcec  of  tfjc  faiu  Citp,  until  Ije  fi^ouitj  con= 
fctit  ann  oecIatE,  tljat  l)e  toill  talie  upon  |)tm  tlje  Came  iDmct,  tfjat 
tlje  DcfenDant  toas  Bulp  c&ofen  to  be  of  tlje  liftetp,  ano  6ati  Mo- 
tice,  &c.  anD  refufeD,  &c.  tljat  Complaint  tnas  maDe  ftp  tfie 
Company,  &c.  Clark  toas  conDenfU  ano  aumonifteD,  ann  refu« 
fcD,  tDljeteupon  tbc  ^apo?  anc  giDeimtn,  ftp  caatcant  in  mtU 
ting  unoec  tfteit  i;ano0  anU  ©ealg,  acco?ning  to  tlje  Cuftom,  m 
commit  Dim  to  Fells,  meepec  of  Newgate,  until  fje  Ojoulo  content 
anD  Declare,  tljat  Ijc  tooulD  tafee  upon  Oim  tlje  ©ffice,  o?  C)oulD  be 
DifcljatffD  by  Due  Courfe  of  Latu* 

Northy  pro  Defendente  tOOfe  feiJCral  C]CCeptton0  to  t&e  Ke* 

turn. 

1.  mat  tlje  gaoler  ouglit  to  fet  fo?tlj  W  mmant  ftp  %m. 
3 1  Car.  2.  ijere  Ije  fait&,  tljep  Dio  commit  acco^DIng  to  t^e  Cu- 
Kom,  Ojall  it  lie  in  t&e  s^outlj  of  tlie  ©fficet  to  amenD  t&e  mnt- 
rant  anD  concUiDe  tDe  Pattp,  if  tl)e  Olarrant  it  felf  be  infuffi- 
cient.  3f  ConDition  of  a  TdonD  be  to  make  a  fufflcient  Eeleafe, 
'ti0  not  enouglj  fo?  ftim  to  fop  in  peaDing,  tljat  fie  DiD  malie  a 
fufflcicnt  Ecleafe,  but  fie  muft  fet  it  out,  t&at  tlje  Court  map  aD« 
jttDge  of  it  5  fofiece* 

2.  Cfte  Cuffom  i0  to  commit  to  t&e  ©fieriff  o?  anp  otfier  Of. 
ficer  of  tfie  Citp,  anD  it  is  not  Ifieton  t&at  tlje  J^eeper  of  Newgate 
is  an  Officer  of  tlje  Citp,  tofiicfi  tlje  Court  cannot  tafee  mnoto^ 
leDge  of  luDiciallp* 

Co  tlje  firtt,  it  toas  anftuereD  by  €)tr  Barth.  Shower  anD  refold 

fieD  by  tbe  Court,  tftat  tofiere  one  is  committeD  in  a  Court  of 

EecojD  ioi  a  Contempt,  tfie  OOlarrant  neeD  not  be  fet  (ontt  m 

b£Ec  verba,  fo?  tbe  9ct  Of  tlje  Coutt  19  upon  EecojD.    anD  Holt 

y  faiD,  tafee  it  not  as  a  Contempt  but  a«i  a  laemeDp  Direaeo  by  tlje 

Culfomj  pet  if  tfte  Commitment  toere  to  an  Officer  attenDinff, 

it  tnete  tncll,  as  toliere  upon  a  3luO0:ment  in  Cjcecution  to  tfie 

^arlftal  in  tijis  Coutt,  o?  to  tlje  ©Ijeriff  attenDiiig  in  otfiei: 

Habeas  Cor-  Coutts,  ftut  fietE  tficp  mafee  a  anarrant  in  aHriting  to  t&e  jKeepec 

p«-  of  Newgate,  t&o'  not  p^efent,  it  C&oulD  tatfter  ijaDe  been  to  t&e 

S)gcrilfS  of  London,  tDitfi  a  fpecial  Concluaon  accojDing  to  tie 

Cuffom,  tbo'  petfiaps  tfie  ^DDition  (till  fie  be  DelibereD  by  Due 

Courfe  of  lato)  map  not  Ijurt  it*    3nD  tofien  t&e  Habeas  Corpus 

is  DireaeD  to  tijc  ©aoler  (as  it  map  be  bp  tlje  Habeas  Corous 

9tt)  be  ajoulD  return,  t&at  tlje  partp  teas  committeD  to  t&e  €iu 

ftoDp  of  tbe  ^fieriffs,  anD  be  as  t&eir  spinifter  Detains  Ijim* 

(Note,  Cbe  Confent  to  take  upon  6im  tfie  Office  mutt  be  effeauat, 

viz.  tfte  actual  Doing  it) 

cuftom  ad.      Per  Curiam  t&e  Cuftom  is  gooD,  fo?  ot&ettDife  tfie  (SJofternment 

judged  good.  0f  tfie  Citp  cannot  be  picfetDeD,  fo?  t&e  liberp  men  arc  i^ecfons 
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of  €miuciicp,  tljtp  cljufe  t&e  gtcat  Cflicersi  of  t&e  Citp  ano 
^tmbtts  of  pacHament  •,  anD  If  tljcp  fiao  not  pouict:  to  punit^ 
fucfj  pecfons  in  a  ftimmatp  SHap,  facetoel  to  tfjcic  *©oi)ernment» 

TBp  Magna  Charta  Givitas  London  &  csteri  Burgi  habeant  Liber- 
tates  fuas  illefas. 

"But  fo?afniucb  a0  tfie  Cufforn  iiai  alieiig:cD  to  commit  to  ait 
flDfflccc  of  tfjc  dtp,  anti  tbep  fap  t)e  ttaiS  committcti  to  tfie  »"'  the  Re. 
JC^ecpet  of  Newgate,  but  50  not  ^Etu  Ije  is  an  ©fficet  of  tfie  ^""^ '" 
€ity,  t[)Eccfo?e  tfie  Eeturn  toag  Ijelo  naught*  Holt  c&»  3i.  faiD, 
t&at  in  t&e  Cafe  of  tlje  8)tatute  MoUtit  pjoljibiteD  iSonconfo^ 
miii$  from  coming  tDitbin  fibe  ^iles  of  anp  Co?po?ation  t&at 
fenD0  TBurgefTEjei  to  pacliament,  anu  one  teas  committcD  foj 
coming  toitljin  fibe  ^ilE0  of  London,  but  upon  tbe  Eeturn,  be- 
caufc  it  m$  not  auerc'D,  tbat  London  fenOS  'BurgcCfes  to  ^at» 
liament,  be  tuas  DtfcbatgeD,  fo^  it  HiD  not  appear  luHictallp  to 
tfje  Coutt,  tbo'  tljep  feneto  it* 

€be  bid  ma^  fo?  tbe  jTutute  Mil  be  to  commit  bp  ©inet 
ano  lliitigment  of  tlje  Coutt  to  tbe  €)f)etiffjai,  tnbo  ace  Officers  of 
tbe  Citp. 

€be  DefentJant  toas  nifcfiargEU,  toitb  an  aumonition  to  fub- 
mit  bimfeif  to  tbe  ^ouecnment  of  tbe  €it^,  &c. 

Rex  qjerjks  Call. 

PER  Holt  €li.  %   %t  10  true  genetallp,  tbat  an  Sfct  of  pat-  Aasof  Par. 
liament  commencetb  tbe  fitff  Dap  of  tbe  ^effion,  if  na=  h  ^to'tr 
t^in^  appears  to  tbe  contrarp  h  but  tberc  tuas  an  9a  to  miToIbe  firftoayof 
tbe  Carriage  bettneett  Campbell  ano  i^?0.  Wharton,  tW  tbe  ^'='^°"'  «- 
S^arciage  teas  after  tbe  firft  Dap  of  tbe  eelKon.  "^''  ^''■ 

Ann  JervisV  Cafi, 

Teai©  "Stumct^  f)?iier  ber  to  be  temolieo  to  Wefton  fit  tbe  Poor's  settie. 
Countp  of  Somerfet,  being  tbe  place  of  bcr  laft  g)ettle=  q^'^^^} 

ment,  as  they  are  credibly  informed;  but  Upon  an  appeal,  Upon  confirm'd  on 
|)earing  botb  Sides,  tbe  €)?lier  teas  confirmetJ,  tobicb  per  Holt  Appeal,  not 
fuppliestbat  2©efES,  ann  cretiiblp  informed,  map  be  tbat  aHap'"'"^*s°°'^' 
tDbicb  tbe  Lalt)  appoints,  viz.  b^  ogpmination  of  aBitneflTeS;. 
but  at  anotber  Dap  be  faio,  tbep  migbt  be  info?meD  fo  at  an 
aiEboufe,  anti  tbetefo^c  be  belti  tbe  ©jOer  ill,  but  b]f  Confent  it 
teas  rcferc'o  to  tbe  :jubge  of  9flife  upon  tbe  Merits* 
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Rex  ^erfus  Penny. 
indiftment      A  B  3!ntiictmcnt  fo?  raping  of  one  Martin,  a  Suffice  of  t&e 

for  Words  of  /^     JPCflCC,  1  do  Hot  carc  if  all  the  Martins  had  been  hang'd 
oS'd'       Teven  Years  ago,  and  for  the  Juftice,  he  is  now  turn'd  out  of 
Commiffion.    €lUafi)'D» 

Bredon  and  Gill. 
An  Appeal   r-i^  i}£te  luas  jutsgntEnt  aputff  Bredon  6Efo?e  t&e  Commiflia^ 

Smenc  of     1       ^^^^  ^^  <&%tiiZ,  tljOt  fjE  OjOUlD  fO^fHt  $0 1-  fo?  Utm^  9  P?!' 

commiffio-  Date  ©to2e4}oufe,  upon  tfje  €)tatute  12  Car.  2.  i|)e  appeal  to  t&e 
nersofExcife  Commt(noncr0  of  appeals,  tljEte  tljep  offec  to  rcaji,  and  tooulD 
"o ne3  ■  aiioui  fo?  CDioencE  tijE  Depofitlons  tafeen  bp  t&e  Clecfe  before  t&e 
Appeals,  who  comniifllonetd  of  Crcffe* 

hZ^De  ^^^  ^2ixih.  Shower  moDcU  fo?  a  p?obibit(ott  to  t&E  Commt'f:' 
pXons  t'o  aoners  of  appeals  upon  a  ©uggeftion,  tljat  t[jE|»  ougfit  to  aD. 
be  read,  and  jimgg  upon  x^z  pai'tp'jEi  Confefliott  0?  CDtDtncE  of  lOitnefles  up. 
prohibTtion  0"  ®at&,  ann  not  upon  tonttcn  DcpoCtions  taken  Moie  t&e 
deny'd.       CoinmlflionErisf  of  Cjcctfe,  fo? 

asp  tljE  Statute,  tlje  fame  caojts  ace  ufeo  fo?  tbe  CommllUo^ 
nets  of  appeals  as  fo?  t&e  CommifTioners  of  <&tt\%  ujijete  ft  t'lS 
left  at  large ;  tfje  Eule  of  tljc  Common  ILato  muff  be  tbc  $^ea« 
fure  eitljer  bj?  Jiurp  0?  bp  euitneffesj ;  a  Mlttnefs  map  teiofee, 
'tis  ttuc,  Ije  map  tie  alfo,  but  tbat  altoaps  goes  in  aniantage 
of  tlje  Criminal,  to&o  is  fuppofeB  to  be  innocent*  3!n  Cafes  of 
S)Ettien3£nts  ann  'Ba(tacB=C()ilD?cn,  tlje  SefBons  altoaps  cjca* 
mine  aneto* 

Clje  Commilfionets  of  Ctctfe  are  not  commanoeD,  no?  com- 
pElinblc  to  put  tljem  into  a:eriting,  tf)En  'tis  IjatH  if  tlje  Com* 
miffionEts  of  appeals  are  bounD  to  tafee  tdEm  as  tbEp  tranfmit 
tbem  ;  tobat  if  tljepput  fome  into  e:2Iriting,  anH  not  all,  t&ere 
ougbt  to  be  fome  general  JSuIe  fo?  all  Cafes* 

3in  tbE  Court  of  DelsgatES  ano  Cljancerp,  tbEp  are  o?iginallp 

taltEn  as  DepoGtions  in  Writing,  tljep  Do  not  (generallp  fpeafe= 

tng)  eraminE  viva  voce,  agi  tbe  Commiffioners  of  €%iiit  Do ;  tbEre 

arE  appEals  in  tlje  Countrp,  tbEre  tbrp  UEber  ufe  to  tranfmit 

Depofitions  in  tlje  Cafe  of  Crcife  to  tlje  ^uarter=@>Eirtons» 

Cbep  EjcamiUE  tlje  CollECto?s,  ^JpaugErs,  &c.   %\\XittXi  it  \&  not 

nEceflatp  upon  a  2Brit  of  Crro?  to  Eramine  COituEffes  again,  be« 

caufe  tijep  Ijaue  been  mo?e  folEmnlp  EramiuED  \iv  a  3iurp.    #out 

Lo?tifij(p  grantED  a  lli>?oljibition  in  t\)z  CafE  of  Eeleafe  of  a  He* 

yeiv  pep  p?ot3ED  bp  ons  enitnefs,  tbo'  tljep  batie  a  lurisbiSion  of  tbe 

;  cro.333.    @)Ub}Ea  scatter,  pet  if  tljep  err  in  tlje  spanner  of  p?aceeoing, 

as  if  tbEp  tuoum  examine  ftiitljout  ©atlj,  a  P?of)ib!tion  Jictlj* 
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a  Mandamus  itetfj  tu  fjufticcs  to  Difcljnrge  poo?  p^ifonecs.  to 
fign  pool's  E0tc0,  &c. 

Sf  tljzp  ejcceeD  tfjetc  aut()o?{tp,  tbcp  are  p?o&ibitablE  m  toell  aie; 
if  tijep  IjaD  no  SutOoiitp  at  all.  UWzn  tlje  Couit  of  anjancetp 
EjCCEEOS  itjs  Siuttsoiction,  it  becomes  infecio?. 

Northy  ad  idem.  UU}ttt  a  final  appeal  ijS  s(tjen  bp  aa  of 
parliament,  'tis  upon  jFart  as  ftiell  as  JLaftj.  3if  tljc  ficfl  3mD[r= 
went  luere  giben  bp  Default  o?  bp  S)urpji?e,  (ball  tbe  pact?  be 
DfpjibeD  of  bis  ccofs  examination  before  tbe  Commiflioners  of 
appeals* 

atto?nep=(^fneral  contra.  t-U^  is  not  to  be  refembleti  to  a 
5P?oceebinfl:  at  Common  lata  (tbo'  tbere  is  no  fucb  ^Ijing:  as  ce-- 
fwamining  ifaa  at  tbe  Common  lain)  but  'tis  mo?e  like  pjoceeD* 
ings  in  tbe  Ciuil  laftj,  tobere  appeals  are  mo|e  ufual;  if  tbere 
lie  anp  particular  <©?iebance,  tbe  Commimonerg  of  9lppeals  are 
to  ejcamine  tbat,  but  not  clfe^  tbe  ^ifcbief  mouia  be  great,  if 
tbe  DefenDant's  ClUtnefles  migbt  be  inaructen  to  fuppip  tbeir  C^ 
DiOence. 

31  50  «ot  Doubt  but  tbe  CommitRoners  of  appeal  map  eta* 
mine  viva  voce,  but  tbe  €lucffion  is,  if  tbep  babe  not  an  CleBion* 
^Cbe  spatter  is  \xiH\\\n  tbeir  lurisDiction,  tben  tbis  Court  tnill 
trutt  tbem  toitb  tbe  ^etboD  of  tbeir  Pioceebing:,  if  not  contrary 
to  JLaH) ;  in  tbe  Cafe  of  tbe  Eeleafe  of  a  Lepcp  p?oben  bp  one 
Cjaitnefs,  it  batb  been  tnucb  controberten  in  our  'Boofes,  Mje* 
tber  tbe  Spiritual  Court  mfgbt  be  piobibiteo,  fo?  ujbp  iboum 
tbep  be  bounD  to  abmit  tbat  fo?  CbiDcnce,  \jil)icl)  hv  tbeir  lauj  is 
none,  tbep  babino;  Conufance  of  tbe  sg^atter* 

3n  D?.  Bury's  Cafe,  tbe  Jubgment  giben  bp  tbiS  Court  toas 
reDerfeD,  fo?  tbis  Court  ougbt  not  to  examine  tbe  p?oceeDings  of 
tbe  dinto?,  tubere  be  ban  Surisbtaton. 

Serjeant  Gold  anb  Cooper  ad  idem.     Cooper  faib,   tijt  Ba-- 

me  of  an  appeal  implies,  tbat  tbe  fuperio?  3!u?isDiaion  fljoulD 
lubge,  ftjbetber  tbe  inferio?  bib  tbe  appellant  rtgbt  as  bis  Cafe 
appearcb  tben,  not  as  it  migbt  be  rep?efenteD.  Bo  better  COap 
of  tranfmitting  Cbibcnce  tban  bi?  ailriting. 

Holt  €lh  %  J;oU)  botb  tbe  Common  iiaUi  require,  Mme  tbe 
Crials  are  not  bp  Jurp,  tbat  tbe  Depontions  fljoum  not  be  tafeen 
in  csaariting*  31n  Cbancerp,  tbe  Cbibence  is  fuppofeb  to  be  beli* 
BereD  viva  voce  in  Court  in  ^ubgment  of  laui,  anb  commttten 
to  eairiting  fo?  a  S0emo?ial  tbereof,  tbo'  nolo  tbe  Courfe  is  alter^ 
EH  fo?  Conbcnience,  ann  bone  befo?e  tbe  Cjtaminer*  3If  tlM  be 
tibe  ^etbou  feJbere  ^trials  are  by  mitm%  tobp  map  not  tljey 
iribge  bere  on  ?^epofitions  in  ffiHtiting  f  ^oip  ajall  it  appear, 
tijat  tbe  partp  i$  aggrietJCD  by  tbe  SluDgment  of  tbe  inferio? 
Court,  unlefs  tbep  baue  gone  conttarp  to  Cbibence,  fDUcl)  cm. 
not  appear,  unlefs  tbe  Depofitions  be  tranfmltteb,  fo  tbat  'tis 
Verp  ffn'r,  'tis  not  p^opetlp  in  tbe  Jl^ature  of  an  appeal  to  trp  de 

novo. 
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novo,    3in  attaint  pou  can  giue  no  otfter  CDiDence  tfian  tua0  qU 

Den  to  tfje  petit  3lUrp.    CNota,  @tt  Earth,  shower  faiD,  tfjat  10 

fiecaufc  of  ttje  Jgiimiajment,  &c.  but  tljcte  tfjcp  ate  ejtamineD  de 
novo)  gnp  otljet  coHateral  Scatter,  ag  teieaiiio;  of  CUfDence, 
&c.  map  pjopetip  be  fjcammen  upon  tlje  appeal  propter  grava- 
men. 3f  tljep  ejtceen  tbeir  9ut|)o?itp,  Crefpafg  map  lie,  as  in 
tlje  Cafe  of  Terry  aiiD  Huntington.  Hardrefs  480.  tu&ere  tofo-- 

oaines  mere  aUjutgeti  S)tron(j40atccS5  tljc  SluUffment  Was 
Moin, 

30  to  tDe  Cafe  of  a  legacp,  toben  tbe  Dcfenuant  pleans  pap* 
ment,  if  it  be  true,  tbe  ©picitual  Court  babe  notbing  moje  to 
bo,  fo?  tbofe  Courts  babe  no  otber  HurisUictton,  tban  tnbat  tbe 
latu  of  England  batb  aUoiu'D  5  anb  tbeccfo?e  in  tbe  Cafe  of 
Shorter  ano  Frend  (ante  .)  a  p^obibitton  1030  alloto'D,  tobere 
tbep  tooulD  not  abmit  of  P?oof  b^  one  mitnefs :  TBut  it  is  o« 
tbectoife  of  CbingsS  o?igtnalIp  spiritual,  as  if  a  mill  in  mtU 
tinrj:  be  reboheb  bp  a  nuucupatibe  U\iU  5  if  tbep  require  tiuo  mw 
nelTes,  toe'il  not  p?obibit  tbem. 

Rookby  anD  Turton  JufiiCCS  atJteeTl  tOitb  Holt,  anti  Eyres  hx- 
fitavit. 

Rex  'verfus  Barnard. 

rndiftment    J  jj^on  Btt  3!nbiament  Cetting  fo]tb,  tbat  tJ^z  Defcnbant 

fhcOffice"of  VJ-   O^'"'  ^»0  bf'"ff  tben,  anb  long  bcfo?e,  a  EeObent  of  tbe 

conftabie.     t^oton  Of  Southampton,  anb  a  fit  S^ait,  tnas  bulp  cbofen  ^  tbe 

spapo?,  'Bailiffs,  anb  'BurgelTes  of  Southampton,  acco?bing  to 

tbe  Cuftom  of  tbe  faib  Cobin,  to  be  Conftabie  fo?  one  ^ear,  anD 

until  be  Iboulb  be  latofullp  otfcbargeb,  tbat  4  oa-.  notitiam  ha- 

buTt  &  requiiit' fuit  per  Jufticiar'  prsed'  ad  prxftand'  Sacrum,  &c. 

anb  from  tbe  4tb  of  oaober,  bab  rcfufeb  to  tafec  upon  bim  tbe 
Office. 
Northy  mobeb  feberai  deceptions  to  qualb  tbe  3inbictnient, 

1.  'CiS  praefentatum  extitit  pro  exiftit.    Holt  faib,  tbat  tDag  a 

common  Crro?  bcretofo2e,  but  note  beio  goob  5  but, 
3.  Cbe  p?incipal  Ccception  teas,  tbat  tbep  fiboulb  fet  fo^tb  a 

Cu(!om,  Cime  out  of  d^inb,  elfe  tbep  ^^Mz  no  potoer,  fo^  it 
^  n  ui  u  owfffit  to  be  bone  at  tbe  leet. 
Common   ^      Holt  it%  %.    31t  CjOUlO  be  Dcbito  modo  fecundum  confuetudia' 

Law  to  be  viir  (hxfitanter)  3n  fome  piaces  people  are  to  be  Conifablejs 
eieaedacthe  ^^  ^oufe=robJ0 1  Ocmur  to  it,  if  pou  bJilL 
which'is  the'  ann  afterbjarbs  it  teas  argucb  upon  a  Demurrer  to  tbe  anbict* 
County  Leec.  mcnt ;  aun  tben  per  Cur',  ail  Conlf ableg  are  to  be  electeb  at  tbe 
donTy  e.  JLcct  b?  tbe  Commott  ILato,  if  tbere  be  anp  leet,  if  none,  tben 
lea,  but  it  at  tbe  Curn,  tobicb  10  tbe  general  leet  of  tbe  Countp*  a  €^v 
muftbeby  ppgatjq^  jj^gp  |,a|,g  m\xstK  to  clctt,  bttt  t&at  mull  be  bv  fpecial 
£;&"■  3  _  Cuffom, 
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Culfom,  ann  fa  lain,  fo?  a  Co?po?atfon,  a0  fuel),  Ijato  no  fucfj 

PotDer*  Judicium  pro  Defendente. 

Turton  %  3!f  tht  Stctuacu  tefufetlj  a  Conffable  elccteo  at  tSe 
leet,  can  tOc  @>einion0  examine  tfte  CiuaUficationsi  of  t&c  pet^ 
fan,  and  refufe  Ijim  ^ 

Northy.    CDcp  IjaUc  Uone  It 

Hole  CD»  3i*    Cljep  coulD  not  Ho  it  bcfoje  t&e  late  S)tatute. 

Rex  'verfus  Morgan  Rice. 

A  Mandamus  toas  tJiceacti  to  an  ^rcIjUeacon  td  rij^eai:  a  Mandamus 
CDucclj.toattien,  tofjo  rctiirncD,  t&at  be  tnas  a  poo?  Daitp.  c\!Zlh.^,,. 
man,  anO  a  @>erljant,  &  minus  habilis  &  idoneus  ad  exequend.  dem 
Officium  pr£Ed.    3nli  t&i0  Eetucn  toa0  bein  infufficient,  fo?  tbe 
9ccf)Deacon  batb  no  fuclj  potocc:  ^m  10  a  Cuffom  laiu,  t&at 
tlje  t^ariC)  ajoulD  cljufe,  anD  tijc  atcijoeacon  Satfj  notljing:  to  no 
but  to  amnft.    €ljurcb=U)aniEn0  ace  a  Cojpo?ation  bp  lato,  antt  church.wa^ 
ti)Z  @ucccira?0  map  maintain  an  9a(on  aptnff  tljem  fo?  t&e '''"'•.  "^"J- 
©OOD0  of  tbe  pariaj;  tbep  ace  temporal  ©fficer0  bp  latu,  anD  in-  p"'"'""-^"- 
ttuttcn  ftJttb  tbe  <SDooa0  of  tbe  pariflj,  tbccefo?e  tbe  paciflj  ace  fit-- 
teff  to  baue  tbe  Cboice  and  appiobatiou  of  tbem* 

Lovey  ^;2^  Arnold. 

TKefpafsf,  fo?  tbat  tbe  X)efen!5ant0  tfnetttp  Cung  of  C(m=  Throwing 
bet,  SJ9o?tac,  an5  O5?(cfe0,  fuper  terram  ibidem  de  novo  ^.^'^"/jJS"; 
eredJ.  erga  confeftionem  Domiis  proftraver.  ceper,  &  in  Mare  de-  fiabie'. 
jecer'. 

%\^t  Defentiant0  pleaiiGD,  tbat  tbe  s^ateciai0  mtt  eceSfeD, 
erga  confeftionem  Domus  upon  tbe  i^ino;'0  |)iffbtoap,  ano  tbat 
tbep  tb?etD  it  DOtun,  &  per  proftrationem  pr^d.  it  COU'D  anD  tUHl' 
b!eD  into  tbe  €)ea. 

Holt  oDb.  31*  Cbe  (Duefiion  10,  febetbec  tW  be  an  Snfuiet  to 
tbe  €b?otDinff  it  into  tbe  @>ea. 

Northy  pro  Defendente.  3if  toe  baD  pleaDeD  JQot  gUiltp  to 
tbat,  anD  it  baD  appeareD,  tbat  tue  tb?eta  tbem  on  tbe  •©^ounD, 
tDbecebp  tbep  coIfD  into  tbe  0ea,  it  tnoulD  baue  been  our  Cb?oU)= 
inff,  &c.  tobicb  Holt  fcem'D  to  asjcee,  anD  tbat  tbe  Cbjotomff 
toton  of  tbe  ISufance  inag  juflifiabie.    Vide  i  Cro.  184.   James 

verfus  Hayward.  Jones  222.  S.  C.   !|)e  faiD,  if  it  tDfCe  fO  neac  tO 

tbe  ©ea,  tbep  neeD  not  take  fucb  nugbtp  Cace  a0  to  p?eDent  anp 
'Bnck0,  &c.  fcom  fading  into  tbe  ^en,  but  be  faiD  be  toa0  not 
fntisfieD  tuitb  tbe  Deciacation,  it  fboulD  InMz  been  pact  of  a 
l|)Oufe. 

H  h  h  Hooker 
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Hooker  and  Peirce. 


1513  tljis  Cafe  it  Mum  anjutiffetJ,  t6at  tnljece  an  ^cbittato?  a^ 
I    tnarncD,  tfiat  tlje  lg)attic0  ajouiH  feal  genecal  Eeleafes  to  t&e 


Award  of  all 
Matters  to 

thLofJood.  Ctme  of  tlJe  3toarD  5*t&i0  Dat&  not  Ijftiatf t{jc  ^tnacD* 

^"''^  •         I.  3it  10  not  intennibie,  t&at  anp  neu)  S^attcc^  acoft  bettoeen 

t&e  ©ubmiffiott  anO  atoarc* 
2.  :jf  tbece  BID,  pet  tt  10  UoiO  as  to  all  fucb  nelu  epattetisf, 

anti  a  Edeafe  of  all  £^attet0  to  tbe  Ctme  of  tbe  Smbmtfllon  10 

a  ffOOD  lp)etfO?mance*    Vide  Hardr.  399. 

No  Excep.       git  t»a0  faio  bp  Mountague  at  tbe  TBat,  ann  not  Henp'D  bp  tbe 

tionstoor-  Court,  tijat  if  one  comes  to  quaflj  an  fiD^Uec  fo|  maintaimng  a 

ftard  chii-'"  'Baflarn  Cbiin,  tfje  lg)erfon  cbacgeu  ougbt  to  be  p?efent  in  Court, 

dren.  except  to  entct  into  Eecosnljauce  to  abitie  tbe  ©jtcc  of  Suffices,  if  ali= 

the  Party  ex-  juog.  j,  agflinlt  bitti.    ^uD  nOto  V&z  Coutt  toouio  not  beat  anp  €x- 

ceptmg  be  m  j^pj j^j^g^  bEcaufc  tbc  ifatbct  toas  not  pjefent*    ano  fo  Pafch.  97. 

in  tbe  Cafe  of  one  Bathurft,  tbe  Coutt  UjouID  beat  no  Citccp* 

tions,  uiitbout  bis  petfonal  appearance  (tbo'  affioabit  mas  mane 

of  bts  great  age  ano  3nficnutp,  &c.)  fo?if  tbe  ©iDer  be  affirmen, 

be  mull  be  committeD  till  be  fino  goon  S)ecuritp  to  perform  it,  &c. 

Rex  'verfus  Curnock. 

Order  to  Tl*^^  ^030  lutitafcti  fo?  jQon^pcrfojmance  of  an  ^%Ut  of  ©ef' 

maintain  his  |~j[   fions,  requttittg  bim  to  reliebe  anD  maintain  W  €)on's 

indiaS  S^^if^  h  anil  note  tbe  3!n»ianient  mas  quaffj'D,  becaufe  'tis  onip 

at  General  falU,  ad  General.  Seffion.  anD  not  faiD  Quarterial.  aS  it  (b^UlO  \iZ 

Scffions,  not  pgr  Stat.  43  Eiiz.  tbcp  map  bolD  otbcc  (J0cneral  €»e(Kons,  but  ace 
ceriTif'iif ""  requiren  to  bolD  four  SEluattEr-S>einons  per  Stat. 

Inter  the  Parijhes  of  Cockfield  and   Boxon  in  the 

County  of  Suffolk. 

sciTions  Or.     A  B  ©jtier  teas  mabe  at  tbe  S)e(l]ions  upon  an  appeal,  afteC' 
*""■  tx   toactts  at  a  fubfequent  @)E(Kons,  tbep  fet  afibe  tbe  fo?mec 

£)|tier  of  SeOions,  being  of  j^pinlon,  tbat  it  toas  obtainD  bp 

Stutp?i?e. 
D.itjuft.        Holt  €h,  31*    Sntieeii  lue  mutt  (et  tbis  iaDjUer  aDbe,  fo?  tbep 
"p  '//g-      babe  no  fucb  autbo?itp* 
Ante    .        Worthy.    z\)z  SDjlier  of  tbe  ttoo  3!ufiices  i&  a  Apr.  anu  tJ^z 

@)ellion0  belD  per  adjornament.  27  April,  it  botb  not  appear  tfy 

be  tbe  next  seifions,  unlefs  tbep  fljetu  tbe  "Beginning  of  it* 

1  Holt. 
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Holt.    3It  map  be,  tlje  iiett  Scfllons  migljt  bfiyin  t&e  Dap  hs-- 
fo2c,  t{)cp  do  not  ufe  to  fljciu  tlje  Commencmient, 

Rex  vcrjus  Edwards. 

I'^ER  Holt  qtfj.  3!*    amniDmnit  10  allotoable  aftet  a  jacit  of  Ameno'ment 
i^   Nifi  prius  ftai'D,  iiap,  nftec  a  3iurp  ftDO?n,  fomctim?0  a  '5;''^'> 
3luro?  t!3  tD(tl)ri?atoii  on  purpofe,  tfjat  t&cce  map  be  an  amenu-  Lrd  o.ju"y 
mcnt,  tf  it  be  not  entceu  on  Eeco?D.    asile  Do  gibe  Co(f0  fo?  not  f^om,  scc 
going  on  to  Crial  agatnft  tbe  Piofecuto?  of  an  3!nfo?mation  o? 
anbiamcnt ;  tljo'  in  tlje  Cafe  of  an  ^nbictmcnt,  t&e  }S)|ofeciito?  coas  agamd 
p£rljap0  i0  not  namcD  no?  inlio?fcii  (fo?  tbe  Clecfes  of  t&e  Ccoion  Pro^^ucors 
flDfRce  fap,  tfjep  Do  not  inbojfe  tlje  Jl3amc  of  tije  pjofecuto?,  Trbis" 
but  onip  of  c:CIitneire0)  tDen  SlfflDaUit  mitfi  be  maoe  uiljo  10  tDe 
i^iofecuto?,  ano  ije  niufl  pap  Coa0  upon  t&e  amennracnt  of  tlje 
Replication,  &c. 

Kex  njerfm  Slatford. 

A  Mandamus  !Da0  gtanteD  to  tlje  ^apo?,  &c.    of  pxon,  to  Mandamus 
aDitiit  tlje  Defendant  to  tbe  place  of  Cotun-Cletfe.  Cljep  [°f  ^T"/'"- 
tetutneu,  tbat  \iv  tlje  Cbartec  granteu  to  tbem  h^  Mnz  James  6xon°rcturn 
tfte  iFicff,  one  Difcceet  pecfon  toa0  to  be  electeH  Common  Clecfe,  ^^'^^^^  ^^• 
to  IjolD  tbat  ©ffice  Burntg  tbe  pieafure  of  tbe  s^apo?,  'Baiiiff0,  "jJo^fr' 
anti  Commonaltp;  t&ep  iti^eioife  cettifp  tlje  S>tatute  of  13  Car.  3.  kenrh« 
tjj&icb  re(iuire0  tbe  Cafeing  tbe  Catljs  of  allegiance,  &c.  ann  ^'''^'■ 
t&e  late  Statute  appointing  ot&ec  ©at&0 :  C&at  t&e  Defenoant 
(tali  die  &  anno)  toas  electeti  Common  Cletfe,  anD  (tali  die  & 
anno)  &  non  antea,  toofe  t&e  aDat&  of  lji0SDffice  bEfo?e  t&e  C^apo?, 
&c.  ann  niu  not  at  t&e  fame  ;ii:ime  tafee  t&e  ot&ec  €)flt&3  befo?e 
U0.    3n  t&i0  Cafe  it  foa0  cefolbeD, 

1.  C&at  t&e  partp  10  oblfgctJ  at  W  petil  to  talte  t&e  £)at&0  corporation 
to  t&e  l^ing,  &c.  at  tlje  fame  Cime  to&en  &e  tafec0  t&e  £Dat&  of  ^'^^ '? '" 
Iji0  Office,  t&o'  t&ep  tnere  not  tenUieD.    vide  Thacker'0  cafc, 

N.  Jones  121.  but  Holt  faiU,  tlje  ^apo?  toa0  obligeo  ex  officio 
to  tenUec  t&e  €)at&0  at  t&e  fame  Cime,  but  Rookby  t&oug&t  not, 
unlef0  t&e  pattp  tieficeti  it*  Nota,  c&e  beft  2llap  i0  fo?  t&e 
pattp  to  tatte  t&tfe  C)at&0  before  &e  ta^e0  t&e  £)at&  of  &t0 
Office. 

2.  SB&ete  a  ^an  10  electeti  to  &0ID  at  aHill,  in  to&ic&  Cafe  &c 
map  be  cemobeD  at  pieafuce,  toit&out  Caufe  i&efon.  Sid.  461. 
Dighton0  Cafe,  I  Vent.  77,  82.  s.  c.  pet  if  it  iiot&  not  appear, 
t&at  t&e  Corporation  &at&  Heclaceti  t&eic  OLltll  to  cemobe  &tm, 
t&i0  Couct  map  grant  &im  Eeflitution*  Quaere,  jf  a  Kemobal 
bp  t&e  Corporation  be  not  a  Declaration  of  t&eir  SBilU 

H  h  h  2  3.  It 
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3.  3t  m$  nio\)En,  tW  tljc  Ecturu  ts  infuiScJeiit,  fo?  t^iat  6e 
ntig()t  !)aue  tafeen  tlje  2Datl)0  b£fo?e  ttuo  luffsce^  of  ffje  peace  - 
anuof  tbat  ©pmtoii  fija0  HokCfj.a.  fo?,  faj>£ilje,  tljc  iot&  i^a' 
ragcapl)  of  tlje  ^tat*  i?  Car.  2.  giue0  a  general  ^utlmitp,  tm 
f ivojuftices  in  Default  of  fuclj  aiS  bp  t&e  Cuffom  of  tfje  Co?po?at!on  oiig&t 
£er7t'"'^  to  aQminiflet  tfje  SDatlj  of  tbe  ©ffice,  tlDo  3tiC!!ce0  of  t&e  peace 
map  tio  it ;  anD  tfjc  i2tl)  patagtapfj  reqtiice0  tOe  otfjci:  QatljB  ta 
be  tafjen  at  tlje  f^inic  Cimc  (.not  fap  before  luljom)  fo  ft  mult  be. 
before  fuclj  00  {jaDe  Sutl)0]ttp  bp  t&e  fo^mei:  Claufe,  fo?  tDe  par. 
fiament  Din  not  intenD  to  truft  ^|.  ^apo?  oufp,  IStit  Rookby  3?^ 
t&ong&t  t&e  :jufliC£S  Ijan  no  fui;&  poluet. 

Holt  C&i0  10  a  Mandamus  to  aUnilt  anU  ftcear  turn,  t&rp  re. 
tiirn  bp  oaap  of  €i;cufe,  t&at  t&c  petfon  i$  not  quaiifieo,  ft)&ic& 
10  no  gooD  Caafe« 

9  Peremptojp  Mandamus  gtanteD,  Nifi,  &c. 

speciaiufage  Per  Holt  €lh  %  CB&ere  t&e  ©fage  batb  been  befoje  t&e  8)ta* 
to  hold  sci.  tute  (tD&lc&  apponit0  t&e  Dap0  fo?  four  tjitarterlp  ®eirion0)  to  &0ID 
vcd  by  the    ^E(non0  at  ot&er  €:ime0,  'ti0  tncif,  a0  at  Leiccfter,  t&ep  &0ID  t&eii: 

Statute.         ^filiO!10  at  Whitfuntide,  in  London  ajjD  MiddJefex,  it  barie0  ac* 

co?t!ing  to  Trinity-Term,  anQ  &at&  bzm  !jeID  tnell  Ujitfjin  t&e 
S^eauing  of  t&e  @)tatute :  9nn  it  fufficetb  to  fap,  ad  General. 
Quarterial.  Seffion.  tDlt&OUt  fettiUg  fO|t&  t&e  €Mom^ 

Ante  .  •Ctcfpaf0  fo?  piilling  up  anil  tb?oU)ing  tsofon  a  l^t^j^t,  lo&erebp 
Tn d'thfoXg  ^^^^^^  °^  @tcangcr0  unfenoton  entet  5  ano  eat  t&e  ©?af0  :  c&e 
down  a  Court  iDoulD  grant  no  moie  Col!0  t&an  Damage0,  t&cre  bnng 
Hedge,  no  no  afpojtatton,  t&o'  it  tua0  objecteti,  t&at  &e  coulo  not  puU  it  m 
Than'ola-  ^^^  t&^otD  it  Dotun,  Uiit&out  renioutng  it* 

ges. 

Bennet  and  Talbois. 

peciaration  'T~'Eefpaf0  quarc  claufum  fregit  &  herbam  pedibus  ambulando 
inanAftion     J[      confumpfit  ac  etiam  al.  herbam  vaccis  porcis  bobiis  &  bi- 

at  Common     j       ^.i  o  ■        ^,      n         '     i  ^      a-  .  "   <-*    i^» 

Law,  conciu-  "entiDus,  &c.  ncc  non  in  Claulo  prxd.  venatus  fuit  eodem  (De- 
ding  contra    fendcntc)  exiften.  rnferior.  Artifice,  Anglice,  an  infetlO?  ^raDef= 
" '"  "''""  Uian,  fcilicet  pannario,  &  al.  enorm.  &c.  contra  formam  Statuti, 
&c.     (HerbiCt  pro  Quer'. 

3t  U)a0  moben  in  Qcrett  of  Jutgnient,  t&at  t8e  Concluiiort 
contra  formam  btatuti  goe0  to  t&c  ^Cl&ole,  and  Ditiate0  t&e  De« 
claration,  fo?  €refpaf0  Iietb  at  tbe  Common  tm,  fo?  aj&icfj 

mere  CiteD  2  Sid.  152.  2  Inft.  200.  1  Vent.  105, 104.  Ward  anD 
Rich.  2  Leon.  188.  Perchal'g  Cafe,  41600.49.  S.  C.  3^0.231. 
Penhallow'0  Cafe* 

Mountagiie  pro  Quer\    |3o  ©tatutc  qualified  a  S^an  to  com' 

mit  a  Erefpaf0  3  a  Qualification  to  iteep  a  0un  0?  Oog,  10  on= 

-      3  rp 


Statut.  where 
ill,  or  nor. 


Anno  9  Will.  HI  in  B.  R.     421 

ip  to  fjunt  in  a  spnu'is  ciuii  *J5?ounD:  Otle  (jaue  b^oug&t  out  kimis 
Wtlm  tlje  statute ;  ann  tlje  ConcUifion,  MM)  migOt  fjaue  been 
OmitteD,  (0  but  €)UcpUlfao;P*  Ven.  13.  Burgen'jj  Cofe, 

Holt  CD.  %  3\n  t^enhaiiow'0  Cafe,  upon  an  SinQittmcnt  fo| 
€)trtktnfl;  in  tU  Cburclj^parri,  luljete  tljcce  tuns  Out  a  bau  Clf= 
fault,  tijc  Condufion  contra  formam  Statuti  fpon'o  aif,  fcecaufe  it 
appeat'D  tfjej)  tuent  (not)  upon  tlj£  ©tatute. 

Rookby  3f.  3in  tl)e  Cafe  of  Ward  anO  Rich,  tljcre  teas  notljinnr 
in  anj>  @)tatute  about  it  ^  but  tljece  (0  a  @)tatute  to^icfj  UotO  fap 
fomtbing;  in  tljts  Cafe,  viz.  Stat.  5  W.  &  M.  Cbat  if  an  inUtioi 
Cranefman  Co  bunt,  &c.  tbe  €>ti)nec  of  tbe  ©oil  map  b^ing 
CrEfpaf0,  ano  fljall  rccouet  lji0  Damage  atiU  full  Co(t0,  UjDec^ 
a0  bp  a  fojmec  S)tatutc  be  ttjouHi  ba^c  Ijati  no  mo|e  Col!0  tljan 
Damages  in  tdat  Cafe* 

Holt  Cb.  3i»  Sif  an  3Sion  Uctf)  at  tlje  Common  tm,  am 
concluDe0  contra  formam  Statuti,  tDbtcb  (n  0?ammar  ffoes  to  all, 
I)ut  ill  JLatD  ffoetb  onlp  to  tbe  tpuntino:  ^  map  not  lue  applp  it  to 
tf)e  5)untinQ:,  aim  rejea  it  a0  Sutplufage  fo?  tlje  rcif*    Allen  43. 

Adjournatur. 

9ftet;toartl0  Termino  Pafch.  fequen.  it  taa0  allJUtJijetl  fO|  tfje 
plaintiff  upon  tbe  Keafon  gitien  b^  Holt  €1),  %  tbat  tlje  Con^ 
ciufion  fbcuio  refec  onlp  to  tbat  tobicf)  iBOUltJ  teafonablp  bear  it, 
mm  upon  tlje  ^utljo2itie0  of  Allen  43.  aim  i  Vent.  104. 


Rex  'verfus  The  Earl  of  Ailsbury, 


He  p?ap'D  6p  W  Council,  tbat  Ije  migljt  be  bailee,  Ijabfng  a  Peer  cotii. 
enttcD  bi0  p?eipct  tlje  fitft  meefe  of  tbi0  Cscm^  I)eti3a0  jT.Son'"' 

COmmitteH  in  March  lalf,  but  tbe  Habeas  Corpus  3ct  U)a0  fufpenO=  baii'd  on  a 
eb  bi^  a  late  Statute  till  i  Septemb.  aim  bp  anotber  €)tatute  till  ff'/^hJlJ^beas 
I  Decemb.  fo  tbat  \)z  cculb  not  come  fooner  to  entet;  \m  P?apei'  5  corpL  kS 
anD  per  Cur',  tnben  tlje  ipobjec  of  tbe  Court  toa0  taken  atuap 
from  "Bailing:,  it  tDa0  not  necelTarp  to  enter  W  P^aper,  becaufe 
to  no  purpofc,    %i  be  botb  not  make  W  l^^apec  tbe  firft  Cerm, 
ftJben  tbe  lau)  10  open,  be  cannot  Do  it  afterinariss!  upon  tbe  Ha- 
beas Corpus  m-^  but  toljen  tbe  9ct  10  fufpeimeb,  it  muf!  be  unrjcr= 
lloob,  tbat  be  muft  no  it  tbe  firft  Cerm  after  tbe  ^ufpenfion  U- 
teiminli,  anD  fo  uie  IjelD  It  upon  tlje  former  ^ti  of  ©urpenfion. 
Attorney-General.     l|)Dt£ieUer,    tlje    Habeas   Corpus  33  p?a= 

HiDe0,  tbat  upon  an  af6Dat)it  tbat  tbe  i^tng  cannot  baue  W  suit* 
iieire0,  tbe  Court  map  continue  tbe  p?ifonec  in  CuffoDp  longer* 
aim  bete  an  Sffioabit  tons  reaD,  tbat  Cardel  Goodman  i0  a  ma= 
terial  anitnef0,  aim  batb  abfenteo  bimfelf,  &c. 

%t  tua0  objeaeD  fo?  tbe  p?ifoner,  tbat  tbe  SfiiDabft  Dorij  not 
fap,  toljen  Goodman  loent  atoap,  noj  to&en  ije  10  U'l^clp  to  rerun?, 

Hok 
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Affidavit.         Holt  C&*  31.    ZW  10  not  lifec  a  common  afflDaDit  fo?  putting 
off  a  Ctlal,  if  it  fte  pUtfuant  to  t[)e  Habeas  Corpus  9ff,  it  fuffl= 

cet6,  fcut  fctierai  affinauits  bang  rcati  of  mp  lo?ti'0  ^tmifpofir 
tion,  anD  t^e  Danger  of  W  Oealtl^  Per  Cur',  Jt  it  10  reafou' 
aWe  to  bail  Dim,  upon  tlje  potocc  tDljicb  tljc  Court  Ijatij  at  t&e 
Common  Lato,  U  fjaWng:  Iain  To  lonff,  fjis  5)EaIt{)  being  ut 
Danger,  ann  it  not  appearing:  toljen  t&e  e^Llttnefs  iDiil  return : 
9n5  acco^ninglp  mp  lLo?D  Ailsbury  ujas  bounD  in  looooJ.  anD 
and  bis  four  ©iireties,  viz.  tbe  iLo?tl0  Chefterfield,  Thanet,  Wey- 
mouth ano  Ferrers  500QI.  eac&,  fo?  bis  ^ppeatancc  tbe  fictt  Dap 
of  tbe  nejct  Cerm* 


Return  of  a 
Mandamus, 
no  Fiand  or 
Seal  neceda- 
ry. 
Ante 


Mandamus 
to  two  feve- 
ral  Jurifdi- 
dions  to 
make  Pool's 
Rates. 

No  Proce- 
dendo on  Er- 
ror till  the 
Record 
comes  in,but 
WritdeExe- 
cutiojudicii. 


Lidlefton  ^erfus  The  Major,  Bailijf  and  Commo- 
nalty of  Exeter. 

T  Tlp)on  a  Mandamus,  Darnel  objecteD,  tbat  tbcte  toajs  neitbec 
VJ.   J^ano  no?  Seal  to  tbe  Ecturn. 

Holt  (il\i*  %*  at  neeli0  not,  it  i0  tecciben  a0  a  Eecoati,  it  batft 
been  fo  ojbereo,  but  ne^er  bp  me  ^  3  Hnobj  luben  it  began,  anD 
tuben  tbcp  began  to  put  tbe  common  €)eal  to  it,  Wt^  mas  not 
necelTarp.  'Befo?e  tbe  Statute  of  York  tbe  @)betiff  nccbeU  not  to 
batie  put  W  I5ame» 

#ou  map  biing  an  Action  fo?  a  falfe  Eeturn,  tit^tt  againC  tbe 
Corporation  o?  againft  tbe  particular  perfon  tbat  p?ocuteD  it. 

a  Mandamus  bja0  gtantfU  to  tbe  33ufliceiS  of  tbe  t^zshz,  ann 
to  tbe  (!rburcb=toatlien0  anH  ©berfeer0  of  tbe  poo?  fo?  tbe  p?c-- 
cinct  of  tbe  €atbeiJ?al  Cburcb  of  Norwich  (tnbicb  10  a  Oiainct3iu« 
ti0biaioii)  to  mafee  Eates  fo?  tbe  Eelief  of  tbe  poo?* 

$^?.  Acherly  moben,  tbat  if  tbe  plaintiff  in  a  mtit  of  Ctto? 
■  of  a  3luugtnent  in  tbe  Couutp  palatine  of  Ceftr.  no  not  teturii 
tbe  Eecoiu  in  a  fto?t  Cime,  tbere  migbt  be  a  Procedendo. 

Holt,  mz  cannot  grant  a  Procedendo,  fo?  tbere  i0  notfting 
befo?e  m  h  but  upon  a  Certificate,  tbat  tbe  Eeco?ti  i0  not  come 
in,  ^^w  wttft  batje  a  dBtit  de  executione  judicii  out  Of  Cbancerp. 


D  E 
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Rex    'verjus  Ingram  ^  d\      {By  Information    of 

Mr.  Mather.) 

T^€  DefenUant0  tnecc  conttaeti  lo  Sept.  bp  9!tt*I«fOtioit  conviaion 
6efo?e  tlnte  giuffices  of  tde  peace  of  Berkftiire,  of  a  °".'"  ^?i"'- 
Eiot  committeD  tfjere  9  Auguft  nert  before*    ana  it  S,  L. 
being  tcmotJEU  in  B.  R.  bp  Certiorari. 
3!t  tnag  nioijeD  in  ^rceli  of  JuDgment,  tbat  bp  15  H.  4. 7.  fuc6 
JnqutBtionjS  ougbt  to  be  before  tbe  ©beciff  ag  tuell  a0  tbe  Julfi' 
u&t  ann  bp  19  H.  7.  i^.  Cbe  ©beriff  ougbt  to  mafte  Cecttficate 
of  tbe  oaa?tb  of  tbe  ^utm  teturnen,  anH  tobetbec  tbere  m^ 
anp  Cmbjacecp  oi  Maintenance  among  tbem;  anti  tbere  i$  a 
penaltp  upon  btm  if  be  bo  it  not. 

2.  €be  Ingutdtion  ougbt  to  be  foitbtn  a  c^ontb  after  tbe  Eiot 
committer!  (tubicb  in  tbis  Cafe  it  10  notj.  i  sid.     Rex  ver/us  Cur- 

fon. 

€0  tbe  fitft  it  toafi  anftoeteii,  tbat  tbe  ©tat.  15  H.  4.  uotb  not 
tequtce  tbe  @)betiff  s  attenbance  but  toben  tbere  is  a  ^ielo  5  tbat 
be  map  raife  tbe  PolTe  Comitatus  to  fupp?efis  tbe  Eioter0,  tubicb 
neeii0  not  toben  tbep  are  HifperfeD,  tbe  91uaice0  bablns  a  latofu! 
3lun0iJictton. 

Co  tbe^econb,  tl)t  ©tat.  13  H  4.  tiotb  Commanb  tbe  JuHicca 
to  take  3lnquiation0  of  tbi0  Bature  toitbin  a  ^ontb,  unber  a  ipe- 
naltp,  fo  tbat  tbe  Cime  10  onip  raanbato^p ;  ano  if  it  be  elapfeD,  it 
i0  bifcretionarp  in  tijem  to  inquire  of  fticb  ©ffence0  at  anp  Cime 
after  s  anb  Co  agreeo  all  tbe  Court,  toberefoie  lubgment  fo^  tbe 
l^inff. 

D  E 
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Brewfter  ^crfiis  Kitchin. 

Covenant,  to  A  Ecut  t!ja0  gcaitteH  Anno  1652,  tiJftB  a  Cotienant,  tDat 
pay  &c.  free  i\  if  dj^i.^jj  jj£  fo?  eJjEc  palD,  ftcc  ftotii  all  CajCE0  5  aiiD 
of  au Taxes.  /-^  tljc  Cotut  Uou&tcti,  tofietljci;  t&e  Cenant  mfgljt  latn* 
-^  -^^  fuUp  Detain  fo|  t&e  Cajc  of  4  s.  per  1.  tfie  ficft  Claufe 
in  tge  S)tatute  ctargetlj  euecp  ^ecenttament,  6ut  after  'tig  fain 
CEJ'snt  to  pap  anD  oeDuct;  anti  tfiete  10  anotljet  Claufe  not  ta 
make  tiotti  anp  ^gteenient  betiuecn  iantilciti  anti  Cenant,  oi  an? 
others. 

%{X,  Barth.  Shower,    5  Co.   Jeffery'0  Cafe  teacfiCtD  Onlp  ta 

lanuijoinec ;  a  Eent^C&arge  10  not  fubjcd;  to  an?  fuel)  Cbarjye, 
fo  t&at  free  from  Cajccs  mua  be  intcnneD  patliaraentarp* 

€>erjeant  Wright  contra,  ^etc  i0  notfting  to  bfnDcr  tbe  Ce* 
nant  from  nemictinfft  Ecnt0  are  erp?eflp  mentioned  \Xi  43  Eiiz. 
To  in  25  H.  of@)etDer0  5  botlj  piafntiff  aun  Defendant  are 
Partie0  to  tbe  9ct  of  parliament;  and  it  i0  not  to  be  intended, 
tbat  ^en  covenant  againfl  future  parliamentarp  Cajre0»  Ven.22g. 

Davenant"0  Cafe  175.  Lucy  verfm  Levington. 

Holt  €&♦  3i.  Cbe  Cafe  of  Lucy  i0  not  fo?  TB^Otbec  Wright, 
pet  it  dotlj  not  feem  to  mafee  anp  Cbfng  againfl  Ijirn*  31f  an  at* 
taindcr  be  rederfed  b?  3ct  of  parliament,  a  patentee  fljall  not 
anftser  fo?  mefne  p?ofit0,  otbettoife  if  tederfed  bp  mxxt  of  Cr* 
•  to?,  3  H.  7.  9!  mafee  a  great  Clueftion,  tobetljer  it  be  good,  un» 
Ief0  it  be  ejcp?Eap  mentioned  %n^^  impofed,  0?  to  be  impofed  bp 
3a  of  parliament*  90  to  JefFerey'0  Cafe,  'tt0  bp  tfje  antient 
!LatD and Ctiftom  of  England,  tbat  parlibioner0  do  contribute; 
it  i0  not  fo  \^'2  tbe  Ciuit  lain,  fo?  tlje  parfon  batb  tbe  jfreeijoid* 
I  3 
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3i  t&ougtjt  tO!0  fetijneu  "SMit  IjaU  been  tJireffco  out  of  cijaiT= 
cerp,  elfc  3!  tooiila  not  Jjaue  trpH  it ;  Do  pou  6?tng:  fob  aaiong  to 
Icani  t&c  Opinion  of  ti)C  Courts 

g)ic  Barth.  Shower,  ©nc  Of  tljc  fftcateft  Cafe0  in  my  1L0?D 
Cokes  Ecpo?t0  m&  Co* 

Holt.  9.}>,  Corbet'0  Cafe,  M)it\)  tnag  onlp  a  p?Gparatibr  fo| 
Mil(]may  0  Cafe  (toljicf)  taa0  tlje  Eeal  one)  but  31  IjaDe  IjeattJ  mp 
!Lo?a  Cfja'.iccKo?  Finch  fsp  (\rOen  at  t&c  "Bar)  tfjat  it  toag  not 
Mowx  to  be  fo  till  too  late,  ann  tfjen  Anderfon  toag  ucrp  angcpi 
t&lp  RjOtllD  bjing  a  pJOpCC  aaion.    Vide  Refiduum  Poft  4    . 

Williams  fr;^^  Lacy.     ^Junii  idpy.  C.B. 

Ul^on  a  special  aetDfct  in  a  Formedon,  it  t»a0  founti  t&at  » sajk  ,68. 
a  Pr&cipe  ©as  tetutnable  Quindena  Martin',  in  O^Dec  to  '  ^^°'^-3'i7. 

ftjffer  a  common  Eaoucrp,  anD  tljen  tbere  tuas  no  Ccnant  to  ^"""'•'^'i?- 
tbe  Pr:£cipe,  but  aftcc  tlje  Ettuin  of  tlje  Precipe,  anD  before  tlje 
Ettiicn  of  tf)?  Sum.  ad  Warrantizand.  tfjete  tDa0  a  ffooU  Ccnant 
to  tf)p  Praecipe  ntaHe,  anD  bJljctljer  tbis  toag  a  gooo  Eccoberp, 
&c.  taa0  tlie  Cluefltom  ^nD  tlje  Court  IjelD  tbat  it  ma  a  gooQ 
Eccoiierp* 

Powel  31.  fait!,  3t  10  true,  upon  a  nontenure  tfje  mtit  (Sail 
abate,  if  not  tljcn  tenant ;  but  if  be  come©  to  tbe  lanD  bp  gijs 
oiD!i  sa,  pciiBiUff  t&e  CClrit,  if  be  batb  not  pleaDeD  J13on'tenure, 
be  ijatb  mmc  gooo  tbe  Mtit  bp  &i0  oton  9(t ;  but  it  i$  otljcc^ 
toife  ififien  If  Sit  In  laUj,  a0  if  a  jfatber  o?  Cenant  fo|  lifeDietf 
pcntjnfl:  t&e  mut  asatnll  tbe  ^on  o?  Eemainber^man  5  but  if  be 
eccept  a  ^urrcnD*:!:,  tijen'ti0  W  oton  9ct,  Jf  be  came0  to  t6e 
lanB  bp  l)t0  otDn  act  before  31ut«ffment,  'tis  Cime  enouffb,  fo? 
till  tljcn  tte  '^ut  is  Depcntiing,  but  not  p?opetlp  till  after  tlje  Ke-- 
turn  of  tfje  Precipe  5  anD  tW  in  a  Dedimus  upon  a  jfine,  'ti0  faia 

€un:i  breve  de  conventione  pendeat,  tbat  i0  in  a  bUlgaC  g)Enfe  US 
Qaare  conranguineum  &  hseredem  cepit.  45  Ed.  3.  5.  iS  Ml  in 
Point*  5  H.  5.  9    Noy  126. 

Gold  €)rrieant,  citeD  tbe  Cafe  of  Samborn  ann  Bent.  Hill. 
3  VV.  &  M.  B.  R.  in  €rco?  upon  a  Common  Eecoticrp,  it  &)a0 
alllffnfD  foi  Ccroi,  tijat  tljece  \ra0  no  Cenant  to  tbe  Precipe  at 
tbe  €mic  of  tbe  ^rit  purcfiafeD,  no|  befoje  tbe  Keturn.  Holt 
€i%  %  faiD,  tbat  tDf.0  no  Crro?,  fo?  it  toa0  fuflSctent  if  &e  toas 
maoe  ^Tenant  after  dloucijer,  anD  before  SluDgment,  Sed  Ad- 
journatur.  9nD  aftErb3tirD0  it  toa$  aDjuDffeD  a  gooti  Eecotiecp. 
S  mxit  of  €rro?  tDa0  bjougbt,  anD  tbe  Court  of  B.  R.  (Trin. 
II  Will.  5.)  inclined  to  affitm  tfje  luDgment.    Vide -a  Salk.  &c. 

fupra. 

I i  i  Hay- 
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A\lea  77. 


Aveeaatat 


Hayward  ^erfm  Davenport.    10  Junii  id^J^  G.  B. 

Upon  «  Ultit  of  faife  3!ul>gnicnt  to  a  Couct^'Baron^  dpoh 
a  (Quantum  meruit  fo?  ©0000  foID^  tlje  3moi&  foimO 
quod  defend,  indebitatus  fuit  modo  &  form  prpur  quer.  allegavit, 
bm  00  not  fap,  quod  defend,  affumpfitj  pet  it  toi10  fjelo,  tfjat  £Dc 
eeroia  &ia0  fufitctent  in  t&at  point,  tW  unfojmal,  tfie  <g>u&* 
fiance  of  t&e  3ffue  being  founo,  fo|  t&e  p?onilfe  foIIo\K0  tije 
Debt',  anO  t6erefo?e  Powel  3*  Caio  it  6at&  been  fjelo,  tljat  upon 
an  Indebitatus  Aflumpfit,  Nil  debet  i0  a  gOOO  Jfiue  after  a  CXct' 

018.  SElben  ©0000  ate  folo  fo?  fo  mueb  00  tbcp  are  ino?t&  (ano 
Note,  t&e  Deep  Casing  up  tbe  ©OOO0  implte0  fucB  a  Contras) 
tbe  ealuc  map  be  afcertaincO  bp  aoecmcnt ;  ano  tljo'  you  cannot 
til  tljat  Cafe  genetallp  Declare  in  Debt,  ya  tuttb  tlje  ^eip  of  fucft 
an  aoetment,  Debt  toell  iietb  5  ano  fo  it  10  in  t^e  Gt  Carpenter's^ 
Cafej  iBbete  a  ^aplo?  nialfee0  a  Garment,  &c.  ni.o  fo  foj  tU 
fame  Eeafon  fucb  a  Debt  map  be  fo^feiteO  by  SDutlaitJ??. 

2.  Praeceptum  eft  in  eadem  Cur',  anO  not  faiD  per  Cur',  tsfiicff 
Powel  3i*  feto  tDa0  ill,  fo?  it  mis&t  be  by  tfie  Crper?  ano  per 
Treby  €%  %  per  Cur'  tDoulO  baOe  been  ill  (jere,  foi  tfjat  10  by 
t&e  @»ttitO|0,  IO&ecea0  it  QjOUlO  be  per  Senefcallum. 

3.  Scire  fo|  Sciri.     Powel  31*  Twifden  ug'O  tO  fap  tne  J[Oo|Oa{ 

Of  tbe  statute  Oirect  tbe  jf 02m,  mic^  ftouiO  not  oarp  5  ano  fe« 
Seta!  3laO9:ment0  baoe  been  telserfeo  in  B.  R.  fo?  t[jat  €rro?. 

It  teas  mooeo  obiter,  tobetget  a  ^ummong  upon  an  ^Siott  in 
m  Mtmi  Court,  oug|)t  not  to  be  to  t&e  perfon*  Powel  31^  %t 
ll^oulo  be  pecfonal  in  a  perConal  aaion,  but  in  a  real  aetion,  t&e 
Cenant  ma^  be  fummoneO  bp  anp  Cbing  upon  tbe  lano* 

Treby  C6*  %  H  bcliefte  tbe  P2eceOent0  in  Kitchen,  &c.  att 
ttthil  habet  In  Balliva  mea  unde  fum.  poteit  nee  eft  inventus,  &c. 
foM  Powei  %  agte^O,  anO  fasEfitavit.     Ideo  qusre. 

MCB.  1 1  Junii,  l6^y. 

TEsfpafgj  quod  proftravat  tbjentp  Peccbe0  of  fence,  luitS  a 
Contmaando,  tebicb  {it  lam  ofafecteo  itt  bereft  of  31U08:= 
^Sg"""  mmty  tmmt  Sjc,  Coi  fs^m  tbep  are  once  pioflrateo  it  cannot  be 
As««c«ocKi?  C0sststs£igS  ^  otb€tlaife  if  it  (jao  not  been  faio  ttoentp  pcrcbe0* 

Treby  C|*  %  C^oiig&t  it  fijag  UseJJ  enough,  foi  if  it  tnere  & 
£Mal  Pistcafiion  it  coulD  not  be  continueo,  ano  tljen  Damages 
W-m  giiicii  foj  tf}€  uft  of  tlje  Crefpafg  5  tat  if  Imt  a  partial  Pia,* 
ita^oi^  t^m  it  lies  in  Continaaucej  anu  ioeli  cnoiif  &»  2  Kee. 
4437. 


Sate. 


SismsaOm. 
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Powel  91.  faiD,  3it  mud  bt  latenDeD,  tljat  ttoentj)  l^crcbcjs  taece 
actuailp  p2oftratcD,  luljicD  cannot  be  continucD;  aiiD  if  it  be  re- 
pugnant, tljE  (LtctDict  cannot  Ijclp  it,  tfjctcfoje  in  olo  OBoofts, 
tIjEj)  Dio  artnaps  arreft  tlje  JuDgmcnt  tufjcre  laiD  fo  ^  if  tlje  2J£iti!g 
JjElpg  it,  it  IjElpiS  it  at  (Common  ILaiu  as  muclj  a0  noiu- 

Treby.  'Cijj  a  Bis  petitum,  it  toCUlD  be  ill  If^on  DcmuttCt^ 
but  3  tljink  tbZ  Oxford  act  fjdp0  it*     Powel.  SinDCfll  tljE  Oxford 

get  fjatD  been  iartjelp  contfcneli*  Et  Adjoumatur. 

Note.  Powel  31.  faiD,   iuDctE  Co?n,  &'c.  10  taken  atoap  at 

feDCCal  Dap0,    t(jC  ttue  COap  i0  to  lap  it  tali  die  &  diverfis 

diebus  &  vicibus  inter  talem  diem  &  talem  diem  5  fo?,   otljcr= 

iDife,  if  it  be  laiD  on  a  certain  Dap,  toltfi  a  Continuando,  cont!nu3nd. 

tljep  can  Qi\Jt  in  CUiDence  but  one  Dap  (tljo'  tfjrp  map  c&ufe  "^'^"^ '" 

tljeic  Dap)  foi  tljat  tofiiclj  is  Done  on  one  Dap  cannot  be  conti= 

itueD*  gnn  Treby  CO*  %  afftccD,  tljcp  mutt  eitljec  Do  fo,  0?  make  vid<=  iRoik 

feMal  Counts  fo?  tlJE  feuecal  Dap0t  5^9 

RufTelV  Cafe  in  B.  R. 

S!|)€  p?ap'D  a  Supplicavit  apinff  federal  l^erfong  in  Nottin-  suppiicavir, 
gham,  upon  articles  ejtbibitcD  anD  ©atij  maDe.    Harcourt  [J'rS'n 
©econDarp  faiD,  tlje  Courfc  i0,  tbat  upon  tlje  Supplicavit,  tlje 
parties  arc  to  %\bz  ©ecurttp  bp  'BonD  to  tlje  €)l)eriff  to  appear 
in  t6i<3  Court,  ano  to&en  tljcp  come  Dere,  tljep  enter  into  Eecog^ 
iiijance. . 

Holt  C6*  3!*  "Cljcn  fljali  toe  gibe  fefien  0?  eigOt  prrfon0  tlje 
trouble  to  come  up ;  to&p  Did  pou  not  go  to  tbe  Suttices  of  tlje 
peace  in  tlje  Countrp*  RufTel,  31  coulD  not  batie  3luflice  tljere, 
tljep  ate  Eelations*    ©aijereupon  it  tuas  granteD,  fed  Hscfitanter. 

Hays  and  Barnaby. 

EYres  moI)e5,  tljat  toljereas  a  fjUDgment  toas  fct  afiDe  ns  irre-  Attachment 
gular,  anD  tlje  £^onep  pam  into  More  tljc  DefenDant'0  atto?=  "^^auTIv" 
iiep's  tpanDfi;  befo?e  Ije  coulD  carrp  it  atoap,  it  luas  attacljD  at  n,nds,iii  q. 
tlje  S)Uit  of  one  Kinham,  upon  an  aaton  aiitrcD  U\  tlje  Counter.  - 
Holt  Cl).3»    let  tlje  plaintiff  in  tlje  aaion  in  tlje  Counter 
atteuD,  'm  a  Cticfe. 

Godfrey  and  Matthews. 

IB  tDisS  Cafe  Holt  faiD,  tljcCcclcfinfitcal  Court  cnnnot  trp  a  spiritual 
Modus,  tljo*  tlje  o?tsinal  @)uit  be  fo?  a  Modus,  becaufe  ttjc  Sy"a  MoiL 
p?efcription  Differs;  but  if  tlje  €iueflion  be  Payment o?JSlon=pqp= 
ment,  tljen  tljcp  map  p?occeP«  "?   r    '  :■  •; 

I  i  i  2  Eftob 
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Eftob  and  Thorowgood  in  C.  B. 
On  Stat,  of  TNdebitatus  Affumpfit  6p  an  Cjcccuto?,  tfte  DefenDant  pIraDeD 

^Sd'T    1    ^°"  Aflbmpfit  infra  fex  annos  ^  tl)e  Pailttiff  Ceplp" 0,  tftat  Ije 

Lf'nt  Exe"    iuafi  ait  infant  at  tbe  D^atf)  of  tlje  Ccaatoj,  aiiD  tfjat  aomint'-- 

cutor  Plain-  {{cation  miring;  (310  ^mo?ttp  tuas  gcanteD  ta  J.  S.  tofjo  toitfjm  Cjc 

Lntfito"]''  ^ear0  inipleaUED  t&e  DefcnDant  fo?  tfie  fame  Catife,  aito  peitDine; 

s,uic  com-     tDat  ^uit  tije  noto  plaintiff  became  of  tije  full  ^ope  of  ttoentp=one 

Ta'AdmS    ^^ar0,  ann  ttjo?tlp  aftertijarii0  commenceD  tW  Action,  to  ti)()ic& 

ftlator'du-''   tl)Eie  teas  a  Demucrec  (come  femble), 

ring  his  Mi.      Treby,  Powei,  ano  Nevii,  tuecE  all  Of  ©pinion,   t&at  tfte 

conm'i^by  Plaintiff  coulD  not  take  antiantage  of  tlje  gtuit  b^ousljt  bp  tfje 

Executor  du-  3timini(trat0J  Durante  minori  aetate,  tnljicb  feem'D  fjai'D,   tf)et:c 

rant,  mino-  jj^ ,„g  „£,  £)f  fault  in  fjim*    Powel  %  faiD,  It  coulD  not  be  bp  map 

" '  '■         of  giourneps  accounts,  fo|  tbat  is  altuapiS  bettueen  tfje  fame 

parties.     3lf  a  Qaare  Impedit  be  toell  commencetr,  anti  tfie 

plaintiff  Hie  aftcc  tbe  Die  ^ontbs,  tlje  ipeir  cannot  bjing  a  netu 

mrit  fap  Joucneps  accounts* 

Levinz  pro  Qiier'  ucffEB,  tfiat  tfje  DcmanH  maHe  bp  tfje  auiiu'-- 
nilfrato?,  ann  frettj  purfuft  migljt  faUe  tfjem  from  tbe  Statute, 
but  tbe  Ccuct  belD  tlje  contrary,  tljo'  tljep  faiD  it  is  a  neiu  Cafe, 
anu  no  aut(jo?itics  in  point ;  tbej>  belD  tDe  pjibitp  tnas  not  ma* 
tecial, 

Powel  31.  fain,  tlje  auminiflcation  Durante  minori  xtate  betei;^ 
minen,  Mjen  tlje  infant  teas  fciienteen  s  ano  it  Din  not  appeac 
but  be  miffljt  be  of  tljat  age  to&en  tlje  aominiffrato?  b?ougijt  tbe 
action,  tDljicb  tbe  otbec  giulfices  bem  to  be  a  gooD  exceptions 
anD  it  toas  not  anftnereo  bp  Levinz,  but  aftertnarbs  upon  loofeing: 
into  tbe  Eecojb,  it  appearen,  tbat  tbe  firff  action  teas  b?ouffbt 

hl^  an  CteCUtOI  Durante  minori  state,  tobicb  Powel  faiO,  alteceH 
tbe  Cafe,  fo?  tbep  mafee  but  one  Ctecuto?  fuccelllbelp,  ann  fuc& 
Crecutojajip  continuetb  till  tbe  3lnfant  comes  to  tttientp=one,  anD 
tben  be  map  m\\  babe  tbe  anuantage  of  tbe  Pjofecution  of  tbe 
Cjcccuto?  nuting  W  ^ino?itp,  ann  fo  out  of  tbe  Statute. 

• 
Smallcorn  njerfus  Vic.  Lond. 

At     the    Sitting    at    Guildhall,     London,    coram 
Holt  Ch.  ?.   1 5  Junii^  1 697. 

Two  F,.  Fa.  'TP^C  flueflion  tuas,  toljece  ttno  mn'ts  of  Fi.  Fa.  tnece  Deli- 
rieiiveredthc  X  ^ctcn  to  tbc  %W\^  ^U  fsmc  Dap,  tubetbet  tbe  Sberiff 
Sheriff  ha?'  ""B6^  P?^f"  tS^  *««'  ^^^^  ^^*  31.  o^neren  it  to  be  mane  a  Cafe, 
Eieaion.  tobfccupon  to  ba^je  tbe  C>pinion  of  tbe  otbct  lunges  5  but  be  iU' 
2  clinen, 
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cliiiEO,  tijat  tfje  €)tatute  of  ftmm  tnaUc^  t&e  ^a^  of  tbc  DeliUe. 
rjj  (tii&icb  is  to  be  figncD  per  Vic.  &c.)  to  be  juff  as  t&e  ^Tcfte  tuas 
at  Common  JLatn ;  ann  tofiere  ttoo  JOcits  6aD  tlje  fame  Ccltc,  tfje 
^Deciff  Ijao  tije  Cleaion  to  p?Efet  eitfjec  of  tdem,  ano  fo  in  tfjis  poa.    ; 
Caff.    Sed  Qu^re  iioU)  t{)e  latc  ©tatiite* 

Jones  ^erfus  Morley  in  B.  R. 

HeiSbaim  feifeD  in  jfee  in  Eig&t  of  6ts  aLlife^  t6cp  bp  3itt»en=  a  Deed  by 
tuce  bettoeen  tljem  anD  2:ruffee0  (teciting:  tbeic  Carriage  w'lk'flli 
Slffceemcnt)  leafe  anTi  Eeleafe  tfje  lanDS  in  Clueffion,  to  t&e  DLurlaZ 
afc  of  tfje  miU  ann  tftt  ^cits,  till  tlje  ^usbann  ajoiilD  fettle  ""^'^^  ^fe* 
ot&cc  lanus,  &c.  t&cn  to  t&e  Oife  of  tfte  puiSbann  in  iFee*    OBp     '  ^'"" 
anotljet  31nDcnturc,  t()e  |)UsbanD  fcifeD  in  rigbt  of  bis  2Btfe, 
agrees  tuitlj  ^cuflees,  tftat  tbe?  toill  Icbp  a  fine,  &c.  but  befa?e 
tljc  line  leaieD,  t&e  i)U0banli  antj  oaife  came  to  an  ^gceement 
(reDucco  into  CESritfng  unliei:  tbeic  pams  ann  S)ea(s)  to  mafee 
fioin  a!l  tbeic  fo?mec  jagceements*    9  ifine  toas  letJien,  but  not 
at  tbe  €ime  mentioncn  in  t&e  Deen. 

%it  Earth.  Shower  atgucn,  tbat  tlji's  !3gteement  bettoeen  tge 
JDusbann  ann  COife  notb  not  altet:  tbe  CXkls  of  tlje  jfine,  becaufe 
it  batD  no  Eclation  to  tbe  fine,  but  tbe  {[Jfes  arife  upon  t&e  ficll 
3innrnture;  fo?  tbe  CGElife  cannot  be  bounn  bp  anp  DeeD,  but 
as  it  batb  Eelation  to  tbe  ifine.  f^z  agceen  it  migbt  amount  to 
a  Declaration  of  Ofes  of  tbe  fine,  if  tbecc  toas  no  otber,  but 
not  after  an  3lnnenturc  tocli  fo?mcn,  tobicb  batb  a  Eelation  to 
tbe  fines  tbe  i|)usbann  alone  batb  goon  potoec  to  neclare  tbe 
0fcs.  2  Co.  57.  Beckwyth's  Cafe,  a  Declaration  of  flifes,  ann 
fine  fubfequent,  mafee  but  one  Con\)f  pance  in  Garret  ann  Week'0 
Cafe*  Trin.  36  Car.  2.  it  toas  anjungen,  tbat  tljeDeen  mane  no 
alteration  of  it  felf  till  tbe  fine,  but  botlj  togetbec  mane  a  goon 
EeJjocation  acco?ning  to  tbe  po\Ber.  ano  in  Herring  ann 
Brown's  Cafe,  Hill.  1  &  2  Jac.  2.  tbe  fine  teas  firff,  pet  an* 
jungen,  tbat  it  to?ougljt  no  fo2feiture  no?  Cjctingui(i)ment  of  t&e 

}E)Otoer.    Vide  ante  10.  S.C. 

Holt  CO.  31.  Ollttbout  Clueflion,  a  dlriting  bettoeen  tfie 
^usbann  ann  fiUife  is  a  goon  Declaration  of  2ires  of  a  fine. 
®uppofe  bcfo?E  tbe  Statute  of  f  rauos  ann  l^erjuries  it  toere  le* 
iJien  at  nnotbcr  Ctme  ann  to  otber  parties,  pet  if  notljing  ap- 
pears to  tbe  contrarp,  it  fljouin  be  to  tbe  fame  Ofcs,  pet  tbcre  it 
anmits  of  a  parol  averment  to  tbe  contrarp  j  but  if  it  erasip  a- 
grec,  tbere  can  be  no  parol  abetment. 

%x  Hillary-Term  foUotoing  it  toas  tefolDen  b^  tbe  Court, 
tbat  tbe  laft  (HUiting,  tbo'  not  a  DeeD,  amounts  to  a  fuf= 
ficicnt  Declaration  of  2Ifcs  upon  tbe  fine,  being  lebien  at  a 
Cime  niffcrent  from  tbe  Deen.  Holt  fam,  Jf  a  Declaration  of 
eifes  be  fubfequent  to  a  fine  o?  Eecoucrp,  it  is  goon  3  but  tbcre 

map 
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"^  map  be  att  aftcrmcnt,  t&at  mv  ^m  to  ot&cr  mes,  but  ii)ft& 
tlji0  Diffcccnce,  t&at  toljetc  tlje  Declaration  ijs  fubfcqiieiit,  tfjece 
Eftoppei.  tfje  s^eic  of  tlje  Coinifo?  10  elfoppeo  to  atjcc  omt  mes,  but  a 
mtmm  isi  not.  ISut  m&erc  tfjc  Decti  is  pjeceticitt,  tljete  nei= 
tBec  t()E  OPiJ^  no?  a  ettangec  is  Effoppeii  to  auet  ot&ec  Ofes  itt 
Cafe  tlje  iFtiie  Datic0  in  anp  Ciccumttance ;  liut  if  tfie  ifine  tnece 
lebieD  pucfuant  to  tljeDecU;  no  p?oof  toljatfocuer,  eit&ec  6p 
cairiting  oi  Ipatol,  Ojall  be  anmitteo,  tbat  t&e  line  m$  to  ot&cc 
mts  t^an  tofjat  arc  containcD  in  t&e  DeeH,  tfiat  being  an  CCop- 
pel  to  t&e  parties* 

Indebitatus  jf  tljE  €)6Eriff  Icb?  Q^onep  upon  a  Fi,  Fa.  t&e  plaintiff  map 
Affiimpfica.  jjgijg  an  Indebitatus  AfTumpiit  againft  6im  fo?  fo  muc&  $P0nep  re-- 
iSfor    ceibeH  to  lji0  C3fe,    Per  Holt  CD*  3. 


Money  le- 
vied. 


Norris  verfus  Mawdit. 


Aaionfor  T^Eto?  of  H  juDffment  in  C  B.  Mjere  Mawdit  bioufffit  an 
'^»'*«R««"'  \2j  Action  of  Debt  (qui  tam)  upon  ©tat.  23  H.  6.  f02  4ol.  a» 
to  patiir.  ffainC  tbe  ^apoi  anu  'Bailiffs  of  Liverpool,  anu  Ueclareli,  tbat 
mwt.  Liverpool  is  an  antient  TSojouglj,  anD  6ati  'Burfl:efle0  iw  parlia- 
ment temps  dont,  anU  recite0  tlje  cairit  13  Nov.  e  Will.&  Mar. 
tbat  tljere  toanteb  a  'Bucgefs  iw  tfje  place  of  tlje  Carl  Rivers, 
wr-  th  cotn»nant»^n5  t&^  Cfjancello?  of  t&e  Countp  palatine  to  gise  \\x 
chllclwot    Cbarge  to  t&e  ©beriff  of  Lancalhire,  t&at  be  mafee  bis  Precept, 

of  theCoun.  &c.  tctumable  in  Cancellariam  fuam,  fctS  fO?tb  tlje  CbaucellOl'S 

of  LaSer  ^Htlt,  &c.  tb^t  tljc?  pjoceeDcD  to  an  election,  antj  tbat  Mawdit 
to  charge  the  teas  debito  iTiodo  cicdus,  but  Sua^  not  return'D,  but  tbat  tljep 
Sheriff  to     ceturneD  one  Brotherton.    siuogincnt  bias  giben  m  C.  B.  per  de- 
fait. 
Serjeant  Wright  tafees  deceptions  to  tbe  Declaration. 

1.  Cfie  aUtit  bp  bJljicb  tlje  "BurgEfs  (0  elcBcD  \$  under  €)eal  of 
t&eCountp-Palatine.  5oEd.  3.  tbe  l^ingniaUE  &is  Son  John  Dulte 
of  Lancafter,  anti  niatie  it  a  Countppalatine ficut Ceftria,  but ifill 
tfie  JKing's  CJLlrit  ougftt  to  run  into  tbe  Countppalatine  fo?  eleS' 
ittff  S^embers  of  parliament,  fo?  tbe  Count?. ^salatine  bad  no 
fuel)  Potuer,  i  H.  4.  toljen  tfie  Countp-palatine  came  to  tbe 
Mm,  anu  ttias  merseb,  it  ticia0  bp  act  of  parliament  mabe  a 

.  frparate  Slurisbiction^  nobj  tbe  J&tng  is  in  tbe  fame  state  a0  tbe 
Dttfee  toas  5  anti,  as  in  tlje  €ime  of  tbe  ^wU,  fucb  2Urits  ougljt 
to  babe  been  unber  tbe  (©?eat  Seal,  fo  noto.  9)  confers  t&e  (afage 
ijatb  been  contrary  foi  fome  Cime,  but  if  it  lucre  res  intcgra,  it 
tnere  ber?  barb  to  maintain  it. 

2.  ^cre  tbe  caarit  to  tDe  C&ancello?  is  perfea  jQonfence  quod 
darent  in  mandatis,  tDat  i^,  fO?  t&e  J^ing  5  3lt  tftOUlb  bZ  daret  fo? 

tge  Ct)ancello^ 

2  3.  c&c 
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§.  <ll}Z  fi\(ng'0  (ECIl'it  (0,  quod  Certificaret  in  Cancellaria'  fua', 
tOe  C[)aiiceno?'0  CStlttt  requires  Ijtm  to  ccrtifp  it  in  Cane  Com' 
Pal'-,  in  tljis  point  tOe  Eeturn  into  a  Count^palntine  i^ 
fioio,  it  fljouia  be  into  Cljnncctp,  tlk  tlje  parliament  cannot  taifee 
ISottce  of  it* 

4.  C6e  plaintiff  fap0,  6c  toaiei  a  free  'Bitrgef^ ;  Imt  per  Stat. 
B  H.  6.  ijt  innft  be  a  free  TBiu-ffefsi  anD  3!nf)abitant,  tljo'  tlje  i^oufe 
of  Commons  toonlo  Ijoin  tlje  election  poo,  pet  Ijete  in  Coutfe 
of  lain  Ijemuft  lljcttJ  lj(mfelfquaIifico> 

^.  3!f  &E  Ijatlj  not  cectainip  ttjeto'D  tlje  J^leturn  of  anotljer  ^ait, 
Ije  fails,  noto  Ije  faps,  tljep  retucncD  tlje  precept,  toitlj  an  Jn^ 
nentiire  fpecifien  to  be  maDe,  ^e  iljoulD  fap,  tiinue  pontibelp,  ans 
fo  arc  tbc  p^ccenents* 

6.  Cbis  Saion  is  foiinDcH  upon  23  H.  6.  15.  ^c  mentions 
7  H.  4. 15.  fo|  Ije  faps,  proclamation  toas  mabcfecandum  fonnam 

Statuti,  toljiclj  is  7  H.  4.  tfjcn  faps,   aftio  accreuit  virtute  .St?t,^ 

prsed.  tDljicb  is  uncertain  to  tobicb  statute  it  relates*         '  '"- 

7.  €bi0  3SEl0n  is  b?OUgljt  tam  pro  Domino  Rege  quam  pro 
feipfo,  ttJljereas  tbe  ifo?fe(tiires  to  tlje  liing  anD  to  tbc  pact? 
are  flifllng,  tbe  pjecenents  are  toitbout  a  Qui  tam.    Piowd. 

%it  Rieh.  Bulkley  verjus  Thomas.    Raftal  446.    Placita  Redivlva 

72.  Gray  anO  Coieby.  ^^cce  tlje  l^ing  Ijatlj  no  part  of  tbe  pe* 
naitp  giijen  to  tbe  partp.  dlbcrc  a  certain  penaltp  is  appoint* 
2%  tb£  Court  can  giue  no  otber  jiiDgment  fo?  tlje  l^mg  tban  tbe 
statute  tittup, 

Levinz  contra  to  tbe  6rli,  reU'cB  Upon  tbc  2Ifae;e* 

Cotbe^ccomj,  tbat  tbe^  cannot  talic  aoaantage  of  Crtoj  m 
tljc  UUit* 

Co  tbe  ZW^,  tbc  €)berif  cannot  return  m^  tobcre  but  int(t 
tU  Cbancerp  of  tbc  Dutcbp* 

Co  tbc  fourtb,  SBc  abcr  Ijje  toetc  a  'Bucgef^,  &  debito  m<4o 
dedus. 

Co  tbc  jFiftb,  specificat'  is  as  mucb  a0  tbc  ©bctiff  coufo  fap* 

Co  tbc  S)iytb,  Contfa  formam  Statuti  5  jnfpeao  Record©,  'iClfiS 

Statut'  prsd'. 

€0  tbc  Seuentb,  Slotninff  qui  tam  i^  fo?  tbe  Contempt  to  tbe 
l&ing,  tnbo  batb  a  Difappointment  ftp  it*  Raftal  126.  Vet.  En- 
tries 52.  CulKford  anH  Blanford  affitm'D  in  Cam.  Scacc.  m^  fO* 

(but  Holt  fairs  obiter,  tbat  Ctccptiott  teas  not  ttirt'D  intbatCafe) 
Rait.  554  4^5. 593.  p?oljibition0  ate  tam  pro  Domino  Rege 
quam  pro  fespfo    3  Cro.  877.    tbl'S  IS  not  a  fojm'tl  flUtit  in  tbC 

Ec^Scr,  but  upon  tbe  S)tatute,  accoiHing  to  tbc  Mature  of  tbe 
Cafe* 

©crjeant  Wright  aBberc  no  penaltp  is  Qi^ym  to  tbe  j^ingp, 
pet  fo|  tbe  Contempt  be  batb  a  jfine,  as  in  tbc  Cafes  citeBij  but 
l5cce  is  a  nifiinct  penaltp  to  tbe  J^inff, 

Holl 
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Holt  €h  %.  Opon  t&E  Statute  of  Winchefter,  one  ma^  5aDe 
Debt,  oiont  map  Declare  upon  tfte  S>tatute  fo?  Damages^  t&g 
fittt  bacclp  creates  a  Dutp,  fo|  to&{c6  tt)e  pattp  &at&  an  actioti 
bp  Confequence,  but  in  tbe  otbec  Cafe  (come  jeo  intend  )  qui 
tarn  10  foeil  enougb.  ^bece  a  Statute  gtues  a  cettatn  Sum  foi 
tbe  TBenefit  of  tbe  part?,  it  i0  neber  qui  tam,  no?  ougbt  tfjcte 
caputur,  $c  to  be  a  Captatur,  but  a  Mia'  a0  it  i0  bete^  but  if  it  be  an  aafion 
Mia'.  '  of  crefpaCiES  ouD  Contempt  againfl  tbe  Statute,  tbere  mutt  be  a 
Capiatur :  €^z  ffcuetal  Eule  in  Beecher'0  Cafe  batb  btm  often 

Henp'u* 

T^ut  fttte  tbt  deception  botb  not  lie,  becaufe  tbe  ©^tijfnal  is 
not  certifp'D,  foi  boto  can  toe  iuXi^t  of  ft,  onip  bp  tbe  Eccttaf  in 
tbe  EecojD*  Suppofe  tbete  be  €ttoi  upon  an  Ongtnal  in  Dr^t, 
ano  'ti0  teturneu,  quod  attachiatus  fuit,  pet  tbere  can  be  no  aa^ 
vantage  tiiken  of  it,  unlcf0  tbe  C>?irjinal  be  bere,  anb  tbercfoie  3J 
liabe  fenoton  Jubgment  afficm'O  in  fucb  Cafe,  becaufe  tbe  ©|i« 
.    Sinai  not  bete* 

Levinz.  CJPOn  Stat*  25  Car.  a.  Ctoo  9ctioniS  liabe  been  cam 
pro  Domino  Rege.  O 

Wright,    mt  agree,  toljete  tbe  i^fng  batb  no  certain  penat* 

tp  tbere  mop  be  a  Capiatur.    Holt.  51  boubt  tbat« 

shcrjfBmade     Holt.    'Bcfoje  tbe  Stat.  27  H.  8.  tit!}icb  rpfume0  tbe  miU' 

by  Counties  Jegco  of  tbc  Coimties-Palatlnc  ^  tbe  ?S)bf  riff  toas  maoebp  tbe 

pautine.      ^ountppalatine.    9n  antlent  Coump#aiatine  bab  no  s^em* 

beta  in  tbe  Engiiih  parliament  5  but  Lancaftiire  bab  fuctj  ^2i^i' 

lege  befoje  it  toa0  mabe  a  Countp-palatine,  tobicb  being  uerteti 

in  tbcm,  continucb*    Cbe  Carl  of  Chefter  coulb  not  feno  Xa-- 

I       ron0  to  Englifti  parliament*  Cbe  OBaron  of  Kinderton,  &c.  teas 

notbing  out  of  tbe  Countp#alatine* 

ail  JLarit0  out  of  tbe  Cbancerp  ate  to  go  to  tbe  Cbancel!o?  of 
tbe  Countp'palatine;  90  to  tbe  aftb  Cjcception,  fpecificat  10 
toellenougbi  but  a0  to  tbe  Seconb,  tobat  autboiitp  batb  tbe 
Cbanccllo?,  unlef0  giben  bim  unber  tbe  ^mt  Seal.  Cbete  toa0 
a  Cafe  againll  Sit  John  Lenthal,  tbe  ^arlbal,  upon  a  3uDg- 
ment  agalntt  bim  in  Debt  fo?  an  Cfcape  5  be  toas  tafeen  in  Cte* 
cution  in  Oxfordihire,  anb  ufeb  fome  !gipean0  to  get  off  from  tbe 
Sberiff  5  Debt  iDa0  b^ougbt  againll  tbe  SOeciff  of  Oxon.  fo?  ^^i^ 
Cfcape;  anHit  appearct»  tbe  mrit  toa0  Cefte  out  of  Cerm,  an» 
tberefo?e  tbe  action  bib  not  lie,  fo?  tbe  mrit  toa0  boio,  tbo'  it 
toculb  juflifp  tbe  ©ificci;  in  Cafetng  5im*    mi^  Cafe  a  bearo  tv 

teb  bp  Twifden. 

Nota.  ^eretofoje  Cheftire  mobeU  anotber  Crception,  viz. 
tbat  tbe  plaintiff  m^  fet  fo|tb  tbe  melt,  tobetcin  i0  a  Claufe, 
Nolumus  quod  tu  vel  al'  Vic.  fo  tbat  tbe  9utbo?itp  being  limitfb,  it 
ougf)t  to  appear,  tbat  be  toa0  no  Sbeciff ;  fo  if  tftere  toere  a  Ciaufe, 
tbatbe^oulb  not  cbufe  a  latoper  (a0  toa0  once,  tobcncc  callen 
indodum  Pariiamentum)  tbe  pattp  mutt  aber,  tbat  be  toa0  no 
4  ILatoper: 


Anno  9  Will.  Ill,  in  B.  R.  433 

latDpcc:  Cbete  10  a  ©iffccencc  intieEO,  toOeic  it  10  in  tlje  put= 

Holt.  2  tfjinfe,  if  a  ©Ijctiff  be  cljofeit  to  Ipadiament,  6e 
outrljt  to  fcrDe,  tljofc  mo?DS  are  but  Dicfcto??*  -:!0p  JLo?ti  Coke, 
luljile  ^Ijetiff  of  Bucks,  tija0  c&ofeti  fo?  Norfolk,  aiio  it  6)30  bclb 
a  ffOOH  eiettion.  Adjournatur. 

Barker  'verfis  Slater. 

« 
Worthy.  TII5  Shelclon'0  Cafe  in  Vaughan,  'ti0  tefolbelj,  tfjat  ait  Executory 

1   rj:EC«to?p  Deuife,  to  commence  aftc c  tlje  Deatfj  of  '^'''''*- 
one  toitbout  JlTue,  map  be  gooD. 

Holt  €ih  %  €bat  camiot  be,  it  nener  toent  futtbec  tbatt  Pell 
anD  Browne'0  Cafe,  tobete  tbe  Contingency  is  to  bappen  toitbin 
tbe  Compaf0  of  a  life,  elfe  it  migbt  be  a  petpetual  Cloiiu  ouec 
a  $pan"0  €itate» 

Raworth  and  Villers. 

Ujpoit  a  Ecfetence  to  ^?,  Afton  to  ejiramtne  t&c  Eegulatttp  a  ca  sa. 
of  a  Ca.Sa.  be  repojte,  tbat  it  &ia0  Cefle  25  Febr.  mbicb  '''^^'^*'."[°^ 
10  out  of  Cerm,  anD  tb£tefo?e  UoiD  Qut  fupra  in  €)ie  John  Len-  and  not  i 
thar0  Cafe)  but  if  tbe  IBtit  tcere  teallp  talten  out  in  Cerm,  mendabie, 
tbe  Court  tnill  gitie  Leaue  to  amenD  tbe  Cette*    aftertDarii0  be  Sm'&V" 
tepo?teD,  tljat  it  ms  feal'D  toitbin  Cerm?  but  Holt  ooubteD, 
Whether  the  Statute  of  Amendments  extend  to  a  Writ  of  Exe- 


cution. 


Gips  ^erfm  Wollicot.     Poft. 

TEefpaf0  fo?  iFilbing  in  W  federal  iTifterp,  ann  free  jFiffjcrp,  Li^^ra  pjf«. 
^be  3urp  fino  fpeciallp,  a0  to  tbe  fcee  jFi^erp,  tbat  tbe";|,"sou  ' 
Locus  in  quo  i0  }g)art  Of  tbe  a^ano?  of  D.  tobereof  tbe  plaintiff 
10  Ho^b,  anD  conclune  fpecialip,  if  tbe  lo^ti  of  tbe  ^anaj  map 
Ijatje  Liberam  Pifcariam  in  6i0  OiDtt  ^oil,  anti  map  bjing  ^cef^ 
paf0  fo?  iTil^tng  in  bi0  free  jfiCijerp,  tben  pro  Quer'5  anD  tbe 
€lue(fion  tDa0,  fobetber  one  can  baiie  a  free  jfid^erp  in  bt0  olun 
Q>oi\t 

Hooper  pro  Defendente  faiD,  fcee  ififting  10  p?opetlp  a  liber* 
tp  of  iriC[jing  in  anotber  S^an'0  ©oil.   €bcrp  ^m  batb  a  Ei0bt 

to  put  hi9  Ofon  Cattle  into  W  ObJn  ^^OUnD,  non  fequitur,  tbat  Ante      : 

be  batb  Common  tbere ;  a  ^an  map  a0  loell  pjefcribe  to  (fop 
m  otDit  ligbt0»  '€i9  true,  tbere  10  one  ©o?t  of  eatrit  foi  jfilb' 
Jng  in  libera  Pifcaria,  anotbet  in  feparal.  Pifcaria,  anotbet  in  Vi- 

K  k  k  variis. 
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varits.  3  ^ati  map  baiJE  granten  fjts  CSIater,  ann  tlje  «©?ant/e 
map  IjatJe  {jraittCD  liberam  Pifcariam,  but  t&at  Dotl)  not  appear. 

Korthy  pro  Quer\  SHc  ate  upoti  a  Qjecial  Couckidon,  if  it 
iiE  polKWe  fo|  a  9@an  to  6a^e  liberam  Pifcariam  fn  l)is  omn  ^Oll, 
'ti0  tDltfj  tne;  fureSTcnant  fo|  ftm  of  a  ^moi  map  grant  libe- 
ram Pifcariam  to  tljE  1L0?U« 

Holt  CI).  31-  "C&e  Otonsc  of  tlje  @)OiI  map  pecOaps  onip  Ijau^ 
Hibcrtp  of  jfifljfng :  ^ccfpafs  Ketf)  not  fo?  IjinO^fng  a  Commo^ 
tier  of  &i0  Common;  bjinging  ^refpafg  fo|  m^ns  in  libera  Pif- 
caria  fecms  tofmplp  a  Kigbt  fn  t&e  %oiU 

Rookby  J.  3f  one  Ijatl)  Eigbt  in  m  S)ofl,  anD  otSerg  rjabe 
Lifaertp  of  jfil^fng,  map  not  Ijc  biing  Crefpafs  againa  a 
stranger  f  Separal.  Pifcaria  is  toDeCE  no  one  cUe  Ijatd  Jiberta- 
tem  Pifcandi. 


Words. 


t  Salk  39?^ 

408 

5  Mod.  109, 

I  [  1,  &c. 

Cattle  of  a 
Stranger  le- 
vant and 
couchant  on 
Lands  of  a 
Perfon  out- 
hwed,  taken 
and  fold  on  a 
Lepari  Fa- 
cias 

If  A.  requefts 
B.  to  take 
Goods,  &-C. 
A.  is  a  Tfcf- 
psCor. 


MsLckiQj  and  Mazey. 

NOrthy  moljen  fo?  a  p?ol)tbition  to  Cap  a  S)Utt  tn  t6e  Cccle-- 
aaffical  Court,  fo?  t^efC  iIBo?tl0,  (He  is  a  Whore-mafter, 
and  hath  had  and  now  hath  a  Baftard)  fo|  tijat  be  10  nolo  puntt||= 

able  b]?  tbe  Statute  18  Eliz.  toljtcb  tbe  Court  Dcnp'D,  unlcfs  it 
ftiere  CDargcable  to  tbe  parilfts  ann  a  p^obibitiott  tDii0  Dcnp'o. 

Britton  ^erjus  Cole.     Vide  poft. 

TEcfpaf0  fo?  tailing  fojtpttuo  S)Ijeep  anD  ttoo  iLamb0  5  tU 
Defenoant  |uaifie0  bp  Oirtue  of  a  aXLTrit  of  Levari  facias, 
upon  an  flDutIaiu?p  utrectED  to  tbe  ©beriff,  tobo  t&ereupon  maiic 
bt0  CJllatrant  to  Anthony  Powel  ano  lofeph  Powel,  anH  becaufc 
tbe  fa.D  fojtp-tttjo  @6eep  anD  ttoo  lamb0  luere  tben  upon  tfje 
lLanD0,  &c.  Ubant  anD  coucbant,  tbe  DefenDant  requifivit  An- 
thony Powel  nnD  Jofeph  Powel  to  tafee  tbem,  ad  fiend,  de  redd  it. 
exit.  &  profic.  fuper  quo  prxd.  Johannes  Powel  anD  Jofeph.  Powel 
took  tbcm,  &c.  tlje  ipiainttff  Demurs* 

Cbe  point  in  Lain  i0,  tobetbec  tbe  Cattle  of  a  Stranger  map 
be  tafeen  anD  foiD  bp  tbe  ©beriff  upon  a  Levari  Facias :  'But 
ihower  anD  Northy  pro  Quer',  moDcD  fctjeral  Cjcceptiong  to  tlje 
Iplca  J  I.  Cbat  tbe  DefenDant  bere  pieaD0  oulp  tfje  COrit  of 
Levari,  auD  tbe  CjCfcutiou  tbereof,  tubicb  i0  inDecD  fufficient  to 
jiiSifp  tbe  OflBlcer,  but  a  Stranger,  tobo  conimanD0  tbe  'Bailiffs 
to  Do  C]Cf  cution,  ougbt  to  fet  fo^tb  tbe  €)utIaU)?p,  &c. 

2  3;t  Dotb  not  appear,  tbat  tbe  mvit  toas  DeliDereD  to  t&e 
©b/riff,  no?  tbe  CBarrant  to  tbe  ©tfice.  i  Saund.  18.  'ti;S!  pleaDcD 
deliberat.    Co.  Etitr.  42.  160, 66$^ 


?.  ^ere 


.^^an 
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3.  ^ECE  (0  a  KcqUElf  to  Anthony  aiiD  lofeph  (to  soSom  tfje 
eLlartnnt  10  tJirectcD)  fuper  quo  John  anb  Jofeph  toob  tfjcm, 
U)OcrEa0  John  U)a0  not  namcD  facfoje,  fo  tfjat  fjecc  10  no  ztti' 
paf0  confeffeo,  a0  tljcce  oiitjdt  to  be,  bzfoit  it  can  Oc  iiiffificti. 

Co  tljE  ficli,  Holt  ctj.  %  falD,  tfjece  feem^  to  be  a  Diffcccnre 
btttueen  one  tljat  comE0  untiEt  tfje  <DfficEt,  anii  one  t^at  ftt0  ilje 
SDfficcc  on  aio?fti  a0  if  tljere  be  no  3jiiDg:ment,  tbe  €)fRccc  is 
fafe,  but  not  tlje  paintlff  tobo  ret0  bim  on  Ulotk  5  if  3luDtrment 
be  fet  aDDe  fo?  irregularitp,  tbe  ©fficec  i&  fafe,  but  not  tbe 
)0laintiff  mo  nitermeDiilc0 ;  fo?  tobicb  be  citcu  tbe  Cafe  of  Tur- 
ner anU  Felgate,  Anno  1655.  (2  Sid,  125.  S.  C.)  Jf  tbcce  be 
Stibfinient  ajjainft  one  tbat  i0  no  Cettenant,  tbe  DemanDant  tbnt 
recoaereri  is  a  DdTeifo?,  but  not  tbe  ©beriif  -,  fo  pecbapo  bete 
pou  (boulO  not  onlp  (betn,  tbat  tbere  U)a0  a  l^?ocef0  but  alfo 
tbat  tbcce  toa0  an  ©utlauijp.  m  tbere  be  auDgment  apinCt  a 
cafual  Cieffo?,  ano  €i;ecution  tbeccupon,  'ti0  a  good  mimmn  to 
tbe  @>bcrlff  i  pet  if  tbe  Plaintiff  enter0,  Crefpafg  Itetb  affainii 
bim,  if  be  batb  tealfp  no  Cttle*  ^ 

Co  tbe  <S>econD,  it  10  plain  cnougb,  tbat  tbe  mtit  tiia0  Deli- 
DeteD  to  tbe  ©beciff,  tbo'  tbat  batb  been  belt  not  neceflarp  to  be 
alleogED.  I  Saund.  298.  anil  31  tbinfe  tbe  mumy  of  tbe  mac* 
tant  to  tbe  *BaiUff0  i0  not  neceflarp.  3[f  Cole  bimfelf  tafee0  out 
m  asiactant,  antj  tEli0  tbe  'Bailiff0  be  batb  fucb  a  Warrant 
but  it  is  at  borne,  anti  EequEfl0  tbcm  to  execute  it,  if  tbei>  Do  it 
tbeSHarrant  is  gooli;  a  fuiom  anu  Ituoton  bailiff  neeD0  not  ibeto 
bi0  macrant.  (Worthy  objeaeb,  tben  m  15aim&  migbt  crecute 
a  Fieri  Facias  in  Ojc  febcral  places  at  once ;  and  Shower  fatD 
iDbat  if  a  'Bailiff  arrell  a  s^an  de  fon  tort,  and  tbete  bappcns  to 
be  a  8:aatrant  feafd  100  ^iie0  offO  Holt,  gjf  a  fecond  mtit 
tomts  to  tbe  €>bErfff,  tbo'  tbe  "Bailiff  batb  no  sdotia  of  it,  pet  it 
be  difcbarge  tbe  piifonet  upon  tbe  firft  OUrit,  'tis  an  efcape  irt 
tbe  ©beriff,  tbecefoje  let  tbem  tafee  Care  ijoiu  tbep  mafee  fo  manp 
Deputies,  tbete  ougbt  to  be  Jnquirp  made  at  tbe  S)beriff '0  ©{Rce 
before  anp  p^ifonec  be  difcbatged. 

Co  tbe  Cbitd,  30  to  John  it  is  Sutplufage,  fo  t&en  &ete  10 
a  Command  to  A.  and  B.  to  tafee  Cattle,  fuper  quo  B.  and  C. 
toofe  tbem*  3if  a  mtit  be  diteaed  to  ttuo  jointlp,  31  doubt  tobe. 
tbct  one  map  cvecute;  it  is  true,  if  a  Warrant  be  directed  to 
four  jointlp  and  feberallp,  ttuo  map  erecute  it,  inft.  181.  b.  but 
tbi0  Cafe  differs,  fo?  bete  perbap0  tbe  ^mtfi  tuould  not  tcufi 
one  'Bailiff* 

Wright  @)ecieant,  3if  a  mtit  be  direaed  Coronatoribus  vtt 
one  of  tbem  map  ejcecutc  it. 

Holt.    3in  Norfolk  tbere  toere  tujo  Co?oner0,  tbe-6ne  ^uh-.  Ex^ctthrtif 
fidntial  tbe  otbet  poo?,  tnbo  arreffs  a  s^an  tuitbout  tbe  otbec'0  T  fr°L°"'^" 
P?ibitp,  and  be  efcapcti,  Debt  ms  b?ougbt  againft  botb,  and  3!  bJth.    ^ 
(bp  Confent  of  parties)  Cgned  a  Bill  of  Cjcceptions  to  fabe  tbe 

K  k  k  2  Cbarp 
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€&ai-0e  tjf  a  ©pccial  caetDict,  auo  2  Offli:  it  &atlj  been  amm  in 
C.  B.  'tf0  DEtp  Dtlficult  auD  ann  ficrp  SattJ,  fo?  2  ftar,  if  (Execu- 
tion bp  one  be  eiceciition  bp  botfj,  tlje  (gfcape  VaiU  be  To  too, 
'ti0  nnfcljietious* 

at  anotljei;  Dap  be  faiD,  tbe  Eeqiu'rino;  of  t&e  Idaim  is  a  Cati- 
feflton  of  tbe  CcefpaCe,  but  tbe  Sufttfication  is  ill,  fo?  tbe  mtif 
juftifieis  onlp  tbe  Officer,  anU  tfjofe  tbac  come  in  aib  of  bttH;  but 
(to  Shower  anU  Northy)  Sbis  10  a  bato  Cafe,  toben  pou  fee  tbe 
9^erit0  are  againtt  pou,  to  tafee  aobantage  of  a  ©lip,  Z\ll  beat 
pou  to  tbe  l^oint  in  lato, 

%it  Barth.  Shower  pro  Qiier'.  Zljt  Cattle  of  a  Stranger  m 
tbe  3l^inij'0  oton  lanD0  jure  Corona  cannot  be  feifcB,  mucb  lefs 
tobcre  be  i0  not  intitlcn  to  tbe  tanti0,  but  onlp  to}S)ei:nancp  of  m 
P?Ofit0,    Bro.  Utlagary  36.    9  H.  6.  20,     21  H.  7.  7.   tlje  ferng 

cannot  be  in  a  better  ConUition  tban  tbe  @»ubje(t  mum  babe 
been,  tbo'  be  batb  better  cpean0  to  recobet  bi0  Kigbtg*   Bro. 

Iflues  I.  3  Cro.  451.  Stafford  verfus  Bateman,  2  Roll.  159.  S.  C. 
15  H.  7.  2.  Bro.  Praerog.  29.  S.C.  in  point/ 

Cbe  oaojn  3irue0  mult  mean  tbe  fame  Cbinn;  tnitb  Eent0  anti 
P?ofit0*  %W  tbe  Cattle  50  eat  up  tbe  p?ofit0,  it  botfj  not  fol- 
loU)  tbat  tbe  partp  Ibouin  lofe  tbcm,  but  onip  tbat  tbe  l^ing- 
fl}OuHi  babe  a  Eemetip  fo?  tbe  Crefpaf0*  31f  3  agiff  mp  Cattle 
upon  anotbet'0  lanb,  3!  bite  tbe  lanD  fo?  tbat  Cinie,  anD  be  i0 
intifleo  to  tbe  Eent  h  ano  tobm  tbe  J^ing  10  intiileD  b^  ©utlatn- 
rp,  be  come0  in  tbe  partp'0  place  anbougbt  to  babe  tbe  Eettt ; 
3t  batb  been  a  €lueflion,  tobetber  tbe  mm  tm  niarain  fo?  an 
Amerciament*  2  Cro.  255.  Gomerfar0  Cafe,  Yelv,  194.  s.  c. 
but  be  caimot  felU  Commiinonec0  of  @ettier0  map  fell  a  VU 
firefg*  Allen  92.  Combs  verfus  Cheney,  but  not  tbe  Cattle  Of  a 
Stranger*    Sty.  13.    Whitley  ailb  Fawcet.    Dy.  199.    Mo.  169. 

And.  95,  federal  3lttterefi0  of  tbe  Mng  are  enumerated,  tbat  of 
P?oit0  of  lattli0  of  one  outlate'D,  a0  of  lanti0  of  a  iTugitibe, 
&c.  m  in  mm  of  tbofe  Cafe0  can  tbe  'Beaa0  of  a  ©tranget  be 
folD*  3f  tbe  Cattle  come  rigbtfutlp,  tbe  l^ing  i0  intitleo  to  t\it 
Beut,  if  tD?onBfuHp,  Ctefpaf0  lietb  t  @)ome  of  tbe  TBaron0  anti 
P?aSifcr0  of  tbe  Cjccbcfluer  fap,  tbe  Ccurfe  of  tbat  Court  10 
toit&me,  but  tbe  p?aatce  of  @)beriff0  uotb  not  malte  tbe  Courfe 
of  tbe  Court. 

S)Olicito?=(^eneral  pro  Defendente.  ^l}i&  batb  been  frequent- 
Ip  pjaaifen  anU  not  eomplain'n  off;  if  tbe  Cattle  of  a  €>tranger 
map  not  be  folb,  tbe  l^ing  toill  mafee  little  of  ILanDg  ertcnbcD, 
fo?  tbe  ©beriff  cannot  manure  tbem  btmfelf*    Cbe  3!irue0  are 

omnia  mobilja  Of  tbe  Perfon  per  Staf.  Weftm.  2.  cap.  39.  but 
bere  tbe  cairit  10  not  to  lebp  3ffue0  of  tbe  perfoii  outlatueD,  but 
of  tbe  lanb*  3in  tbe  Caie  of  a  Cutom  to  tafee  tfje  TS^ms  of 
anp  perfon  fo?  a  Jperiot,  tbat  cannot  be  goon  at  firt  b})  Ecfermi-- 
tion,  ana  tberefoje  not  goon  h^  Cufiom,  fo?  tbe  Agreement  cf 

,  2  ILO?0 


Anno  9  Will.  III.  in  B.  R.  437 

ILo^D  ant  Ccnniit  camiot  bint  a  gitcaiipi:*  inter  giciftant  Stroud  cou.r.  of 
illlD  Merry,    Merry  lua0  OUtlfltof tl,  ailD  &i0  lailOS  ejCteilDEE;,  tlje  orExtln'ts 

^Deiiff  too({  the  TBfaag  of  a  ©traiiffec  auD  tooiim  (jatie  fold 
tljeni  fo?  tijE  full  dlalut.    31  nioiien  t(je  Court  of  Crcljcqucr,  antj 
It  tuas  (jrantco,  tOat  upon  papmcnt  of  tlje  crtenDED  (Halm  m 
Cattle  fljoum  be  Difc&argED,  anD  it  tea©  faio,  foi0t(je  Courftu 
Holt  cfj  91.    I.  Oe  onip  liiftificis  tlje  Znhinc;  am  Carrptno:  a= 

Inaj)  bp  Virtue  of  n  Levari  Facias,  liQ  fclUnfl:  mentionctl  (Shower, 

'ti0  to  Icup,  uiOiclj  can't  be  toitljout  @)alE)  noto  Uj{jett}Ec  prima 
facie  tOfP  fljouID  uot  bc  tafectt  to  be  tljc  Cattle  of  tlje  Cenaut, 
tuljiclj  are  gifliies,  anD  fo  tlje  ©Ijerfff  map  be  I'uffffji'D,  nno  tijc 
l^artp  put  to  make  bt0  Citle.  Clje  Courfc  of  tlje  C^cljcquer  iss 
to  lebp  de  exitibus  terrae,  aiip  Cattle  foilnD  tljere  are  prima  facie 

3lflue0 ;  t()i0  10  not  like  a  Levari  facias  fo?  a  @)Ub|ert  at  t&e  Coiii' 

hion  HatD,  but  'tl0  Levar.  fac.  de  exitibus  terror. 

2.  fiHbctljer  tljep  map  be  folD.  3if  tbe  minty  be  intftleD  bp  a 
falfc  Mce,  tlje  SDfflcer  10  luKifpD,  3f  tlje  petfon  outlato?B 
makes  a  leafe  before  bi0  €)utlati)?p,  tbe  Cattle  of  tbe  ieffce  fo? 
^ear0  are  not  feifable,  but  tben  be  ougljt  fir  If  to  pleaD  b(s  tmk, 
01  tbat  it  be  founo  bp  Jitquifition,  elfe  lji0  Cattle  au  feifable, 
ann  tbE  Officer  10  juftlfieti ;  but  Quxre  toDetljer  Ije  map  raiafp  (n 
^collateral  asion  Once  ©tat.    E  6. 

'  ^Omitting  tbep  are  not  fellable,  map  not  tfje  partp  pleao  it 

Turton  %,  Cbe  ©Ijeriff  10  cbargen  toitb  tlje  ertenDeU  ^afue, 
mib  Ije  cannot  Difcljarge  bimfelf  otbertuife  tban  h^  ftoearing,  tbat 
tbere  toa0  notbing  upon  tbe  lauD  toljerebp,  &c.  auD  tljen  'tis 
cljartyetJ  to  tbe  ne^t  g)beriff. 

Holt  (E\i>  2*    WXmz  tenant  fo?  life  fo?fEtt0  'Mm  anu  5iet&i 
tbep  ajall  be  leuien  upon  bim  in  Eeberfion.  Dr.  and  Stud, 
t^t  10  a  Wt  Cafe  too. 

@it  Barth.  Shower.  i|)oto  (ball  a  @)tranrjer  come  anb  pleaUj 
0?  get  W  C^oncp  out  of  tbe  Ciccbequer,  toljen  W  IdmH  are 
folD,  0|  if  relto?eli,  boto  (ball  tbe  ©Ijetiff  come  off. 

Holt  Haefitavit.  people  mw^  babe  a  Care  tobom  tbep  treai 
tt>it&,  it  10  of  great  Confequence. 

Adjournatur. 

Per  Holt    tOben  IBail  10  giben  in  an  inferio?  €mirt,  afitti  Pf"ceed!r5gs 
giuDgment  tbere,  ann  a  ailrit  of  erro?  biotigijt,  tjjt^  fufpeftD0  ''■rCl^\ol 
all  againff  tbe  013ail  ^  but  tDljcn  3!H^ff"i^i*t  to  afltrmeb  b^re,  t&^n  courts  fur. 
all  i0  let  loofc  again  againl!  tbe  iBail.    Vide  ante.  p^^j^^^^ed  by 

Eftcdurt  verfus  Warry. 

A9i9an  poffcireti  of  a  Ccrm   bebifcb  it  to  an  Infant  in  n^vife  to  id. 
Ventre  fa  mere,  p?obtrico  it  bca  %m-^  aiin  if  tbe  CfjKU  be  f?pJ"J^^"* 
fi  Son,  auD'Ole  in  its  S^ino?itp,  tben  to  tbe  Dcfenoam  5  tlje  €p  [f'a  son'Zl 

ecuto? 
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Deed  by  am 
Ideot  is  void 


ccutoi  aflentetij  but  t^e  CljUo  betiiry  a  Daughter,  it  was  au- 
juDffeu  upon  a  €)pecfoI  dctm,  tljat  tlje  Defennant  cannot  tnfee, 
bceaufe  l)tte  i$  a  Condition  pieceOeiit,  tDfjtcD  ne&et  &appcn'D,  anD 
tfjc  (Sretiito?^  alTent  i^  not  materfaf,  tu{jere  tfjfte  10  no  DcuiTe, 

Thompfon  t7;?<^  Leach.     Poll. 

C^OpjiljOlti  JLanti0  wvt  (ettlEti  upon  an  31liEot  fo?  life,  1^^ 
_j  niainHcc  to  biis  fiilf  ©on  in  Call,  iSemainDei:  to  tlje  rfrrfit 
J^Eirg  of  t()e  3HiE0t*  Cfje  3DE0t,  before  tlje  'Bictfj  of  l)i&  %on, 
mafeE0  a  €)iirrcnDci:  to  tlje  Clfe  of  tfje  Defcnuant  anO  l}is  cpcits, 
9ftEL'tratti0  a  «S)on  toais  bo?n,  iinoer  to&om  tfjE  IP^Iamtiff  claims* 

Carrhue  pro  Quer'.     CbljS  ©UCtEnDEC  10  fiOlU,  80  tO  tfje  ©Ott 

anD  ^Eit  of  tlje  3iDcot,  to&o  10  p?ibp  in  TSIoon  a0  tucll  as  in  €» 
(fatE;  tl)E!aut&o?ittc0  iH  tbc  Cafe  of  Slnfancp  toill  (jolD  in  tfjisCafe 
of  31DE0CP,  onip  toitl)  tlj(0  DlffercncE,  tljat  an  Infant  map  auoiD  bis 
oton  990  in  fomE  Cafes,  but  fo  cannot  an  SItiEOt  CbECc  is  a  Di^ 
iiEtfitp  betftjEEn  alEoffnient  maHe  bp  an  3infcint  ann  niEct  patters 
in  Pais,  luljlcfj  \33oih  uo  DifcontinuancE,  fo?  tobicb  be  citeli  Perk. 

Grants  15.  1  Gro.  309.  in  Blundel  anU  Baugh's  CafE,  8  Co.  43. 
in  Whittingbam'S  Cafe,  4  Co.  125.  a.  in  Beverley's  Cafe*   CbiS 

Deed  of  ©utcEntJEt  ejCECUted  bp  tbe  31HEot  i0  uoiD  ab  initio,  as  to 
tljE  lEifo?  of  tbe  plaintiff.  34  AiT  10.  5  Co.  Ruflel's  Cafe,  if 
tfjE  EclEafE  of  an  SlOEot  o?  Infant  bEUoiD,  fo  (ball  W  @>urrenner. 
Perk.  13.  an  Infant  0rant0  a  EEnt^cbargE,  if  tbe  (S^antee  Oiatains, 
tbe  ®?anto?  map  bjing:  Slrefpafs.  2  Inft.  673.  'Baipin  anti  %n\t 
bp  an  Infant  is  boiD.  i  Cro.  502.  Uoyd  anD  Gregory  is  in  Point, 
Poph.  38,  39.  Bullock  anD  Dibler.  |n  tbe  principal  Cafe  of 
Darcy  anU  Jackfon.  Palm.  254.  it  toas  bcID,  tbat  p?ib{es  it^ 
€ftatE  mijjbt  take  anDantage  of  Infancp,  &c.  anb  tbere  Dode- 

ridge  tEnp'D  tbC  flDpiniOll  of  mp  L0?D  Coke,  8  Co.  43. 

%it  Barth.  Shower  pro  Defendente.    Cbo'  tbC  EebetOlon  be  tO 

tli£  rigbt  IDeirs  of  tbe  Ibeot,  pet  bEte,  if  tbe  lEffo?  of  tbe 
paintiff  tafee  anp  Cbing,  it  muff  be  an  Cftate-tail,  \si^icli  be 
cannot  tin\it^  bEcaufe  tbe  Defenbant's  Cffate  interbenes.  Cbis 
migbt  baDe  been  atioitien  bp  tbe  ]^tng,  bp  C^fUce,  but  not  bp  anp 
otbet  petfon. 

Holt  €ih  %  %^t  Cffate  tobicb  pou  talfe  of  aboioing  is  beter- 
min'H  by  bis  Deatb*  If  an  Ibeot,  Cenant  fo?  life,  tnitb  Ec= 
mainbec  in  Cail  to  W  fitfi  ©on,  toitb  Eemainbet  ober,  maitrs 
a  feoffment  befoje  tbe  ©on  bo?n,  anD  tbe  ne^ct  EEmainbet^ 
man  entcts,  tbe  contingent  lElemainber  10  Dcffcop'o.  i  Cro. 
102.  Bigot  anD  Smith,  tbctc  being  not  fo  mucb  a0  a  Eigbt 
of  entcp;  befo?e  tbe  Contingent  bappcn'D,  tbe  contingent 
Eemainbec  toa0  Deffrop'D  5  but  if  tfiz  ifEoffmEnt  tuEte  bp  let= 
ter  of  attojnep,  tbo'  bimfeif  be  cffoppeD,  pet  tbe  eftate  re* 
mains  in  l^im  to  fuppojt  t&e  contingent  jiaematnDet,  anD  tbis 
2  feems 


Anno  9  Will.  Ill,  in  B.  R.  439 


fee ms  to  be  tljE  fame  Cafe  j  fo?  tljc  ©iirrcsicci'  of  an  Snfiint  Oath 
Dcen  auiuog'D  uoio ;  iiiio  if  t})i0  be  fo,  nnj)  one  but  (jimfclf  nu)) 
tafee  Sltiysntagc  of  it. 

€lK  Keafon  oE  tlje  S^arim,  tljat  n  fl^nn  fijall  not  (fultifp  &fm« 
felf  t0,  bicnufe  Caic  f^ail  be  taken  of  Dim:  Tout  Rookby  j.aD* 
fifD  nnotljcc  Eeafon,  viz.  3it  10  a  Contcaoiftion  fo?  a  ^an  to 
fap,  tljat  f)E  luiis  an  3l>eot,  becaufe  it  implies,  tfjnt  &e  fjao  Kea. 
fon  enougD  to  fenoto  tijat  l)e  Ijnn  110  Eeafoii  at  alf,  tn&icfj  i0 
abfutD.  Adjournatun 

Vide  Refiduum.     Polti       * 

i^^x  'verfus  Peckhain* 

'i^zn  a  Conuictton  fo?  Dcei'=(!falino: ;  Northy  toofe  €utp  Excepfjon  rd 
tion,  tbat  toljeceag  bp  tlje  €)tatute  tbe  SDffcnD^i:  mm  to  omeer'fte? 
be  p^ofecuteo  Uiitljin  tlociue  0lont|)0,  uiUicIj  nms  be  imuerffooD  ing. 
tunac  S^ont&s :  Ipece  tlje  Offence  tu.ig  14  Auguiti  7.  t&e  Con^ 
Wttton  13  Augufti  8.  inaeeO  it  10  faiD  ipfo  P.  debiro  modo  pro- 
fecur.  infra  12  Menf.  poft.  offenf. 

€lje  Court  feem'o  to  allotu  tfje  €jCception.  Holt  faio,  ^tu 
i0  a  fpecial  lurioDiction  neiuli?  fet  up,  anD  not  fenoton  in  into  be- 
foje,  anD  tI)ecefo?e  tlje  aa  muii  be  Ifciaip  putfueD^  anD  it  muff  ap= 
peac  to  be  fo,  tijep  nceH  not  fet  fo?tlj  elsccp  ©tep  of  tMt  p^o- 
cpeDing0,  but  fo  mucb,  tDat  it  map  appeat  to  be  debito  modo  in 
refpra  of  Cime,  &c.  fo?  pecbap0  tfje^  migljt  conltrue  ttoelUe 
^0ntD0  to  be  all  one  toitD  a  f  eat« 

Eacon  and  Dubarr)^*  i^aik.?^* 

D€bt  upon  a  "Bonti  of  6co  1.  contntioneD,  tfjat  fuDcceas  fe=  A*ard«. 
ijeral  Difference0  toece  fiao  and  mobeD  bettueen  t&e  piain=  bj^n  A«dr. 
tiff  Bacon,  anH  tbe  Defendant  ais  3tto?nep  to  Durutter^  if  tfje  ney  for  his 
DcfenDant  on  tl)e  pact  of  Durutter  OoulD  liantito  t&e  StoarD  of ''^'JII^'P'J;,^^ 
A.  B.  ano  c.  tbcn  tljc  "Bono  to  be  boiD.    C6e  DeferiBant  p!eaU0  fhcActomeV. 
Nui  agard  fait,    ^{je  paintift  fet0  fo|to  an  atoact,  tfjat  tlje 
Defendant,  fo?  and  on  tlje  "Bebalf  of  Durutter,  Itjouid  pap  to  t5e 
paintiff  545 '•  ^s.  10  d.  and  t&nt  plaintiff  and  Defennanti  ejt 
parte  Durutter,  ajould  feal  and  deUUci:  mutual  Eclcnfe0  ad  ufum 
aiterius  eorum,  Of  all  S@attet0  relating  to  t5e  faiD  account^,  and 
aififfniS  a  'B?eac6,  t^at  tlje  s^oncp  toas  not  paid,  toljercupon  t&e 
Defencant  demurr'd  5  and  in  tlji0  Cafe  it  "tt:a0  tefoiuedj 

I.  Cljat  t&e  ©ubmifliion  10  clearlp  good,  fo?  a  ^an  map  bind 
li'mfelf  a0  atto?nep  to  anotber,  to  flaud  to  an  a&atd  of  all  Dif*. 
fcrence0  bettoecn  bi0  j^?inttpal  and  anotber  -,  and  if  tbe  p?inci» 
pal  dotb  not  perform  it,  tbe  !att«2nei»  fu?feit!3  &t$  ijond,    (@a 
fo?  an  Infant.)  Ante   , 

9.  €Dai 
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A«rard  void,  2.  CfiBt  tfiis  9ti)aiii  t0  Uotii,  fo?  ^^tc  10  mtUv.Q  to  be  none  ep 
t^hmg^'o"be  Bacon,  fo?  aitU  on  TSetjalf  of  Durutter  ^  tlje  EclCflfC  glDni  tip  Ba- 
done  by  one  coii  tO  Dubarry  tDill  not  DifcljargC  Durutter,  (t  IIjOUlD  lia\3t  bceil 

P"'y-        atoarDeD  to  Dumtteri  tt  migljt  6abe  been  faiti  to  be  Deiibeccti  to 
Dubarry  5  tbe  Court  at  ficft  (ncUneU  to  unHeclTanii  it,  tljat  tljc 
Ecleafe  QlOUin  be  maOe  to  Dubarry  fo?  tlje  'Brncfit  of  Durut- 
ter, but  tijofe  8:?I10?tliS  ad  ufum  alterius  eorutn  tie  it  lip* 
Award  made      ^ft  Barth.  Showcr  pro  Quer'  infiffeD,  tijat  tlje  Qtoart!  bein{J 
'^remifSTs'  ttiaDe  dc  &  fupcr  pTaemiflis,  tbe  payment  of  tfje  ^onep  is  a 
iir«cept'it  good  Dircljatgc  to  Durutter,  anti  confcquentlp  tbe  3toato  10  nnu 
appear  to  be  jual  tBitbout  Ecfpf  tt  to  tfic  JReleaCcg  5  ano  fo?  tljig  be  citcn 
•  2  Roll.  I.   Maw  wr/«j  Samuel,  Roll.  253.  S,  C.   Roll.  254.  Rajr. 

mond  anH  Popley.     Sed  non  allocatur,  fo?  per  Holt,  i^ece  it  iS 

faiu,  tljep  toofe  upon  tbem  anu  maoe  an  arbitration  de  pr^miff: 
but  in  tbe  ^rsmtn  it  Celf,  it  10  not  fain  de  &  fuper  praemiff.  as  in 
tbe  Cafe  of  Maw  anU  Samuel ;  but  if  it  ban  been  fo,  tljep  bo  not 
red  tbere,  tlje  9rbitrato?s  no  not  relp  upon  tbe  papment  of  tbe 
S^onep  ad  a  €)atf0fasion;  but  t\)tte  is  rotnetbtng  elfe  to  be 
Hone,  viz.  Eeieafee  i  Roll.  254.  Capel  and  Allen,  Sty.  44.  s.  c. 
tobfre  it  tnas  atDatdeb,  tbat  one  l^artp  fljould  pap  a  %um  of  s^o* 
nep,  ant  tbe  otber  ftiould  pap  fo?  tbe  mtitinQ&,  adiubgetj  an  ill 
^toatd  j  and  Roll  faid,  t^e  Oao?ii0  fuper  prsmifl:  tnouid  not  belp 
it:  andfo  10  Roll.  254.  Hall  and  Maffey.  3f  it  bad  been  faid, 
tbat  tlje  345 1.  Qjould  be  in  Satisifaction  of  all  accounts,  0?  foi 
tbe  {^onep  due,  it  Ijad  been  UielL  Roll.  255.  Burbidge  aitd  Ray- 
mond, pro  eo  made  it  good* 

Judicium  pro  Defendente. 
I  Saik.  69.  Freeman  and  Barnard. 


An-umpfit,  A  Sfumpfit,  upon  an  agreement  fo?  t^c  Deliberp  of  fifteen 
Award  plead-  £\  Ti5aff0  of  ueto  |)op0,  at  54  s.  per  C.  at  |  Dap  certain, 
rhaimumai  ^at^j  lip  m^^  of  uiutual  p?omife0 1  Cfie  Defendant  pleabs  in 
Rcicafes  oSiit  Qu  Qtoatd,  tobetEbp  tbe  plaintiff  and  Defendant  luere  to 
I!'en"&c''^nd  ^t^f  E^cl)  "tbet  mutuBl  Eeleafcgj  and  tbat  tbe  Defendant  ms 
dm  femp'"  altDapg  repdp  to  babe  etecutcO  a  Eelcafe  to  tlie  paintiff,  &c. 
paratus  fuit.  xl)£  plaintiff  deniut^. 

€reeption  toad  tafeen  to  t|)e  pica,  fo?  tbat  tbe  Defendant 
dotb  not  fap  lie  bat&  perfo?med  \}i0  part,  but  tbat  be  m$  altoaris 
readp* 

How  pro  Defendente  onftuered,  tbat  tfjete  f0  a  Difference  be= 
ttoeen  on  ateard  and  an  9cco|it ;  tbe  fo?mer  map  be  pleaded  toitb- 
out  aaual  perfa?mance,  but  not  tbe  later,  Dy.  75.  b.  tobere  a 
Cime  in  limited  bp  tbe  ^tuard,  perb3P0  it  10  neceffarp  to  plead 
perfo?mattce  5  but  tobere  no  Cime  limited,  tben,  if  to  be  done 
upon  SSeqiuff,  tbe  EequeR  muS  p?ec£de^  fo  it  10  fu6!cient  to  Tap, 
altnap^rcadp*  45  E-  3- 1^-  7  H.  4.  30, 31. 

4  Holt 


Anno  9  Will.  III.  in  B.  R.  441 

Holt  QTlj*  3i.    €itl)zt  it  nuift  be  tone  in  canijentEnt  Cime,  o|  wh.refcm- 
Uuniiff  JLtfe,  ufilcfe  Ijaaueti  bp  EEquclt  5  if  tfjc  latter,  't(0  fuJR=  ^r  tS ' 
Cicnt  to  fap  femper  paratus^  but  if  tlje  fdjmcr,  tfjen  pOU  OUfffjt  to  mus  be 
pIcaD  a  Ccnnci%  anticntlj),  if  ©oueptoag  aUsacnet!,  it  tons  Ijelo  p''^''''^' 
a  goon  pica  toitfjout  }5>etfo?nianee,  bccaitfc  tlje  pactp  Ijao  a  Ee* 
niEDp  fo?  tlje  ^oncp;  but  if  to  no  a  collateral  M,  tljm  '110.10 
ijElD  no  pica  uiltljout  perfo?ma.nce,  becaufe  no  EemeDp  5  but 
iioto  it  10  ijelD,  tijat  a  mutual  8)Ubmtfllon  tmplte0  a  mutual  p^o- 
iiiife  (an  action  upon  mutual  Piomife0  U3a0  not  antientip  founa 
out)*    31  ba^je  ItnotDn  ^810110  upon  fuel)  arbitrament^,  ann  Kule 
cf  Court  gocD  €UiDcnee ;  if  tlje  @ubmifiion  be  bp  Dee»^  tlje 
Stoam  it  felf  i0  fufflcicnt  fo?  a  collateral  a^atter^    Cljere  i0  a 
SDifference  bettocen  atoarbing:  a  @)um  of  jponep,  0?  a  |jo?fe  in 
€)at{0faaion,  ano  tbe  Slftiartiinr!;  tlje  Keleafe  of  an  action ;  tlje 
one  raifetlj  a  ncuj  Dutp,  toitlj  a  Eemelip  fo?  itj  tlje  otljcr  onlj> 
€)?tier0  a  ^etbon  to  Difcljarge  tlje  Jetton,  uiljiclj  tlje  betp  ^luarb 
tooulD  DO,  if  fo  intent!£D  5  but  Dere  mua  be  fometljtng  moje,  viz^ 
a  Eeleafe  befo?e  Action  nifcliarseSi  koii.  i?^. 

^t  inciineD  pro  Quer*,  but  fain  it  f0  a  friij6lou0  Saion,  toi  tbe 
plaintiff  fljouin  Ijabe  siben  o?  tcnneren  a  Eeleafe,  ann  muff  an= 
rtuer  Damaffe0  in  anotljer  Action  fo?  not  Doing  it,  tljo'  Ije  recoued 
in  t&f0*  luDgment  tDa0  gtacn  pro  Quer'i 

Pennoyer  and  Brace* 

MOuntague  mOtieD  fO?  a  Superfedeas  tO  ffop  an  icretjulat  €te'  Error  By    . 
cution  after  a  mtit  of  Crro?  returnen  in  Cam.  Scacc.  '^'^'J^^'^f 
^6e  Cafe  toa0,  tljere  toere  four  piaintiffd  in  Crro?  ^  one  of  tljem  oL.  "^ 
bieD  penDino:  tbe  sairit  of  Crro?  5  tlje  Defennant  in  Crro^  takes 
out  Crecution,  (toljtcij  fet0  fo?tb,  tljat  one  of  t&em  toag  nean)  ad 
fatisfaciend.  tlje  ©amaB:E0  recoberen  againff  tljem  tlj?ee,  ann  tlje 
fourtb  pcrfon  Deceafen :  ^nn  in  tW  Cafe  tlj?ee  point0  mere  tc* 
folben, 

1.  €&at  hp  t^e  t>mtl)  of  one  of  tU  plaintiff^  in  Crto^,  tljt 

ZBtit  tuag  abaten,  ann  fo  i0  Yelv.  208.  Speneer  ann  Woodward 
verfis  Cbe  €ountcr0  of  Rutland*  OBut  t&E  CbiEf  |uffice  faiD^ 
iDbat  is  fain  in  tbat  Cafe  of  b?ino;ino;  a  Scire  Facias  againff  tlje 
Crecuto?  of  bim  tl)at'0  nean^  is  not  lata.  Nota,  Cbere  10  ai 
Oiberatp  bettijeen  t^z  Deatlj  of  a  plaintiff  in  Crro?  ann  tbe 
^eatlj  of  a  Defennant  in  Crro?,  fo?  tuljere  t&e  Defennant  niesi 
it  notb  not  alter  tbe  SinDgment,  toljicb  i0  onlp  affirmetur  vel  re- 
verfetur  (tbo'  notd  Col!0  ate  ftiperannen  bp  tbe  S)tatute)  6u^ 
tobere  a  plaintiff  Die0j  3lungment  cannot  be  Qi'Qzn  acco?ning  ta 
tbe  £:«Iltit. 

2.  Cljere  necn0  no  Scire  Facias  in  tlj!0  Cafe,  fo?  tlje  Ditlftt'  Scire  fca 
aion  i0,  teljere  anp  netu  partp  i0  to  ijaue  aoKantage  of,  0?  to  be 
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clmstn  toit&  execution,  t&ece  muC  6c  a  Scire  Facias,  cife  not, 
80  appeats  bp  Mo.  567.  Iftiam'sj  OCafc  (tDljic&  t&e  C&icf  Jufticc 
faiD  m&  ill  wpajteU)  Noy  150.  2  Inft.  471.  21  H.  7.  16,  b» 
Carter  193.  (t&o'  t&e  €&ief  3uftice  faiO,  Ije  tilti  not  fenoUi  tDat 
Carter,  no2  tuoulD  allottJ  tliat  Eepojt  m  an?  autljojitp)* 
Superfedeas.  5.  c&i'0  Cjcecutioii  10  ittEfiulat)  fo?  M)tn  onee  t[)e  ^anD0  ot 
tfie  Coutt  ace  tp'D  up  bp  a  caJtit  of  Ctroi,  It  ougijt  to  appeac 
totD  tlje?  ate  looCeH  again  ^  ann  to  t^at  dEnti  t|)ete  (^ouin  be  a 
©uffsettion  on  tlje  Eoll,  tbat  one  of  t&c  plalntiff0  is  ticati,  toitft 

a  Quia  non  dedicit,  0|  Quia  apparet  Cur.  fuper  Examinationem, 

&c.  aim  t8e  Cbicf  Juftice  fain,  f)e  nuilf  tetutn  to  t&e  giuDgeg 
in  Cam.  Scacc.  tljat  one  of  tlje  piaintiff0  in  €tto|  10  Dean, 
atiD  tljetefo^e  be  Dotb  not  certifp  tbc  Eecojn ;  ano  tbi0  Cafe  ntf* 
fer0  ftom  tbe  Cafe  of  Hartop  ann  Holt,  ante  .  fo?  tfjece  tlje 
^ttit  of  €ctoi  uiti  not  lie*   ^ete  a  Supcrfedeas  tua0  granted  ta 

tbe  ©xecution,  quia  improvide,  &c. 
2Saik.««3.  Prince  and  Moultotl* 

3  Mod.  154. 

judgmentar.  np|)€  pattitiff  tieclate0,  tbat  2  Julii,  Cento  Regni  Regis; 

refted,  be.      _|     (jg  ^£180  polfeirco  of  8  Clofe  callen  tbe  Meadow,  ano  of 

DamaS^gi.  anotbec  Clofe  calleu  tbe  Pingle,  aiiD  tbat  tbe  Dcfentiant  3  Au- 

ven  than     gufti,  anno  fexto  pr^d.  a  Certain  COatec'miU  UiD  ecect,  anD  tbe 

ought.        jrotinDation0  tbeteof  ulterius  folito  tjiti  ejCtenO,  bp  Eeafon  ttbcce- 

of  tbe  Plaintiff  loft  tbe  (JXk  aim  p?ofit  of  bis  fam  Clofe0,  ftom 

tbe  fam  2I1  of  July,  fexto.    z^t  Defenuant  pleabcD  il3ot  guiltp, 

anti  a  dertict  teas  jyiucn  at  tbe  ain?e0  at  Chefter  fo?  tbe  piain» 

tiff,  ano  enttte  Dantage?  alfelfen :  ^nD  nolo  it  Uja0  mObeo  in  9r* 

teil  of  lungment,  tbat  tbe  3lurp  mete  intjeigleU  to  giJje  Oamageja 

ftom  tbe  2D  of  July,  tobicb  toa0  before  tbe  s©ill  built ;  tbe  3lutp 

inbeeD  migbt  babe  bclp'D  it  in  tbcic  OleiDia,  but  noto  it  10  too  late* 

Hob.  189.  Harbin  anD  Green.  Mo.  887.  S.  C. 

Northy  contra.  £)ne  map  lofe  tbc  tobole  ^eat'0  J0|ofit0  bp  a« 
otierflotoinff  in  i|)arbcft^time,  Pafch.  4  Regni  Regis,  Homer  wr- 
fus  Bridges,  ^tEfpar0  tali  die,  toitb  a  Continuando  ftom  a  Dap 

\Mt\^  toa0  before,  pet  belD  gooD;  fo  in  an  asion  fo?  aHoiD0  fpo* 
feen  at  rcueral  Cimes  ^  if  tbe  8IIOID0  fpofeen  at  oite  of  tbe  Ciraeis 
foete  not  aaionable,  but  onlp  in  ^ggtaDation  §  if  entire  Da* 
tnage$  giben,  tbep  £[)aU  be  intenDeD  onlp  foi  lobat  10  aaionable ; 
fo  Roll.  577.  (5)  Gofle  anD  Pangnei,  about  alftgning  obec  W 
CraDe. 

Ward  ad  idem,  citeD  Allen  a 2.  Syms  anD  Gregory.  Hob.  3S2. 
Hunt  anD  Lawring. 

Chelhire  ad  idem,  Cbat  if  tbe  Plaintiff  COttlD  lofe  t^z  mt  an» 
p?ofit0  of  W  JLanD0  from  tbe  20  of  July,  tben  Damage0  are 
tuell  giben  \  if  not  tbcn  tbe  |urp  coulD  not  conaQec  it* 

5  @4C 
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%it  Earth.  Shower  pro  Defendente.     3S  to   tt)e  CaCc,  Roll. 
577-  t&e  lo?faearinff  to  crctctfe  610  Crane  toasi  fjein  a  soon 
ConfiDecatioti;  Continuando's  inHEelJ  ace  lefeaeo  tnfjen  impolK' concinuanda 
ble  0?  inconfiftciit,  becaufe  t&e  Dcfcntiant  isi  not  bouno  to  an* 

ftoet:  tlje  Continuando ;  t&e  Cafe  of  Syms  ann  Gregory  (0  an= 
fUietED  bp  tljat  of  Hambleton  anO  Veer.  2  Saund.  169.  if  a  ^an 
6?ing0  an  Action  in  Michaelmas-Term  foi  mop0  fpofeen  in  N»- 
vember,  it  nng|)t  be  fain  tbece  to  be  impoflible,  anti  belp'o  bp  Jn- 
tenbmcnt,  but  alt»ap0  b^lD  til< 

Holt  Cb.  31.  cailjere  tbe  Dap  is  not  material,  a0  in  Ccef- 
paf0,  &c.  if  pou  lap  a  Dap  in  tbe  Declaration,  tobicb  10  teallp 
after  tbe  asion  b^ougbt  ann  befo?e  tbe  Crial,  tbe  3iutisfe  of  Nifi 
prius  toill  fiiffer  pou  to  gibe  in  CbiDcnce  anp  Dap  before  tbe 
aaiott  b?ougbt,  but  tbe  Defendant  map  taU  aubantage  of  it  in 
atrcft  of  IJuDgment  ^  but  if  pou  lap  a  Dap,  Wcl)  i$  impoffible, 
a0  tbe  8otb  of  February,  0?  a  Dap  \j)Utl)  10  not  ccme  at  tbe 
Cittie  of  tbe  Crial  ^  tbere  ^ou  map  liltetoife  gibe  in  CbiDence 
anp  Dap  before  tbe  action  b?ouffbt,  ann  tbere  tbe  DefenDant  fljall 
neiaer  tahe  auDantage  of  it  in  arreft  of  Subgment,  becaufe  tbe 
Court  tuill  intcno,  tbat  tbe  plaintiff  mutt  babe  giben  in  Cbi* 
Hence  a  Cime  before  tbe  Crial,  elfe  be  coulD  not  babe  ban  a 
aerbict,  anb  tbe  Jfault  in  tbe  Declaration  i0  cureD  by  tbe  (Utt- 
tiis. 

3in  tbe  principal  Cafe,  ft  i$  true,  tbe  paintiff  mfgbt  iofe  tbe 
P?ofit0  of  tbe  tobole  fear  by  an  oberflotoing  in  Cparbeff  time ; 
but  bere  is  tbe  moi^  ufum,  tnbicb  i&  inipolTible,  ann  pet  tbejurp 
migbt  compute  acco?bing  to  tbe  Declaration*    31  cannot  biffin* 

gUlflj  it  from  tbe  Cafe  of  Harbin  anb  Green.  Hob.  189. 

Judicium  Arreftetur.      ^-^iY'^^ 
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Giles  and  Hart. 

Ndebitatus  Aflumpfit,  anb  a  fpecial  Eequeff,  toitb  tbe  Cime  ii<i=wtatus 
anb  Place  laib  in  tbe  Declaration,    %b^  Defenbant  pleab0  a  t^^Temps 
Ccnber  of  tbe  ^onep  at  a  certain  ^ny,  ann  tbat  tbe  plaintiff  prift,  wuh 
refufen  it ;  ann  from  tbat  Cime  to  tbi0  be  batb  been  reanp,  ann  l'f.^\  ""'^ 
note  b?tng0  it  into  Court.  pi'aded. 

%fiz  plaintiff  bemucren,  ann  Worthy  fain,  tbe  fpecial  Eequeff  Lutw.227. 
ougbt  to  babe  been  traberfen,  but  tbat  uja0  not  regarnen  by  tbe  ^"'*    • 
Court  i  but  tobetber  tbe  Defenbant  bjag  bounn  to  anfioet  tbe 
Cime  bettueen  tbe  pjomife  ann  tbe  Cenner,  tDa0  tbe€luettion* 

@ir  Barth.  Shower  pro  Defendente,  papment  bEfo?e  tbe  aSion 

bjougljt  10  a  goon  'Bar,  ann  map  be  eitber  pleanen  0?  giben  in 
Cbinence  5  uoto  Cenner  ann  Ecfufal,  toitb  an  uncorc  prift,  is 
all  one  toitb  papment  ^  ann  it  IbaU  not  be  intenben,  tbat  be  toa0 
in  lacbe0  befo?e  in  t^t  one  Cafe  moje  tban  tbe  otber,  tbep 
migbt  batje  repip'n  tbat  antccenent  to  tbe  Cenner  tbep  requeffen. 
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Ac«p»occ      Holt  C&*  3i.    Cfje  acceptance  of  tfie  ^om\>  it  felf  0000  in 
i'r  ^'"'''    g)ati0faction  of  all ;  but  fjere  3!  tfitnk  poii  C^ouID  fa|i,  t&at  at  a« 
Cimes  aftec  m  l^?omifE  pou  tucre  reaUp,  &  tali  die  tcnDicD, 
&c.  fo?  pou  misfit  Ijatse  teen  in  tatW  befoie* 

Rookby  3i.  a  t&tnk  tDe  plaintiff  ougfit  to  fet  t&at  foitS  bp 
m  EepUcation ;  tljfg  plea  uotfe  not  go  to  bat  t&e  plaintiff's 
Dutp,  but  tfie  Damcijes  onlp*  Adjournatur. 

TBut  (per  Mather)  tijtg  Cafe  tuas  atJjuOffeti  in  tlji0  Cerm  fo| 
tlje  plaintiff,  upon  tbe  Ecafon  gitien  h^  Holt  cij.  J.  ?)e  faio, 
3If  a  pjomife  tnete  to  pap  ^onep  on  a  patticulac  Dap,  tfjete  a 
Cencer  toitlj  a  touts  temps  prift  ftom  tDat  ^ime  is  gooD  enough, 
but  'tt0  otljettBife  uifiEce  tbc  S^onep  i0  to  fie  paiti  upon  Eequeff, 
fo2  tljcre  mig&t  be  lac|)e0  befo?e  tDe  CenHer* 

Afhton  ^erjus  Sherman  (f  Ux\     Poll. 

Adminiftra-  •~r^i^(£  Dcfenuant  being  an  aominilifcato?  pleaUeti  feljera! 
tor  pleads  j[  juOffniEnt0  ttt  Xtitx  Cbe  plaintiff  teplte0  a0  to  c&erp 
mencs. 'tts  oue  of  tljEm  feijerallp,  ann  concluHeg  to  tfie Countrp.  %^t^Z' 
impiy'd,  he  fcnDdnt  DemucreD. 

abov^four        Carthuc  pro  Quer",  rclp'D  on  tbe  Cafe  I  Saund.  537.  Hancock 
verfus  Prowd,  auD  2  Saund.  48.   Trethewy  wr/«x  Ackland,  ftjberc 

tlje  Replication  10  juft  a0  it  i0  bete;  ann  tlje  Court  feem'n  nom 
to  incline,  tbat  tlje  Replication  tua0  gooD ;  fo|  tbe  Cbief  "iiumcz 
fyiu,  tD&cte  an  auminifitatoi  pleaD0  fiUe  federal  3lut3gment0,  'ti& 
implp'D,  tljat  be  batb  3ffet0  aboue  fout,  fo  if  one  of  tbem  fail0, 
be  10  gone  J  anD  tW  i&  ait  attottialou0  Cafe  out  of  tU  Eu\t$  of 
Houble  pieaning. 

Rex  ^erfm  Brome. 

Kbe'sPa  'T^^  African  Cotiipanp  \m  a  Patent  ftom  t^e  l^ing, 
tentT  with  X  tofJicb  contain0  letter^  of  c^art  to  tafee  P2ije0  5  tbep  fet 
Letters  of     q^  Bromc,  lODbO  tOOfe  a  French  ©bip  Uf^t  St.  James's  Ifland,  anD 

'        cattien  fiet  into  tfiat  Jflanu,  anu  tbere  (be  toa0  contiemnen  a0 

p?i?e«   Brome  being  fueri  bete  in  tbe  aomitaltp  to  mafee  g>atif' 

faction  to  tbe  i&ing  fo?  tbe  Clalue,  anu  aftetr  S>cntence  againft 

Admiralty's  jjtm,  anU  Sppcal  to  tbe  2:)Elegate0,  be  noto  p?ap0  a  p^obibition, 

Jurifdiaion.  fuggeffjnjy^  fbat  tbe  €)bip  toa0  tafeen  fuper  terram  in  partibus 
tranfmarinis  ;  but  it  m$  Henp'D,  fO?  per  Holt,  tbe  Calling  being 

at  @)ca,  tbat  gibE0  tbe  anmicaltp  a  3tu;i0riictiott,  anD  tbe  fubfc- 
auent  ConUcrOon  10  to  be  coupleD  tnitb  it,  ate  Sid.  520.  Thomp- 

fon  verfiu  Smith,  anD  2  Saund.  255.    Radley  verfm  Egglesfeild  ig! 

a  mucb  fitongec  Cafe*  2  Roll.  1 57.  Barns 0  Cafe,  Palm.  96.  s.  c. 
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^(  the  Sitting  for  Nifi  prius  in  Middlefex,  coram 
Holt  Ck  J.  21  Junii,  1697. 

Sandwell  'verjus  SandwelL 

CAfe  for  fcandalous  Words.    Holt  Clj.  31.  faiH,  \B%ttt  a  WX.-  Witnefs  not 
neOs  ftnears  to  a  g^atter,  6e  10  not  to  rcati  a  paper  fo?  p°  "xcepfcd 
CWUcnce,  tfjoMje  map  look  upon  it  to  uliz%  610  ipettio??;  but  words. 
ff  Ije  ftoeatg  to  COo^ns,  fje  map  rcan  it,  if  |)e  ftueat^  |je  p?EfentIp 
committeU  ii  to  asaititing,  aim  teat  tljoCc  ate  tlje  tierp  O3o?D0* 

%  ConDition  to  pap  sponep  tofien  a  ^pan  10  able,  10  to  pap  it  condition  to 
pjefentfp,  foi  tlje  iLato  fiippofetl)  etetp  sgan  ougljt  to  pap  tu&at  ^'^^^X^^ 

\%  10  able  to  pap.     Vide  ante  440.  ""^  ""^  ^° 

CObere  a  Coppbolti  10  in  fee,  a  ©urrenDec  map  be  fo?  1000  copyhoid 
^ear0,  anD  'ti0  fterp  goou  if  tbe  %m  toiH  anmit;  but  if  be  te-  ^""ende.s, 
fufe,  tijete  i0  no  Eemetp  but  in  Cquitp  5  anD  Cquitp  loili  not 
compel  tlje  lojn  to  aumit  upon  fucb  an  unceafonable  S)Uttentiec, 
foi  t&e  €icecuto20  fiboulD  pap  no  jFine  foi  aumittance* 

Jerrifon'5  Caje. 

JErrifon  UbeH  toitb  ©it  Paul  Jenkinfon  a0  \yi^  fOOt'Bop  fo?  Poor'sSettk- 
t6?ee  ^ear0,  tuitbout  anp  certain  Eetainer  0?  COageg,  tben  *"'""• 
%\x,  Paul  put  bim  to  a  TSarber  to  be  taugbt  to  €)baue,  anti  be 
litieU  iDitb  tbe  OBatber  in  anotber  parilb  fo?  one  ^eac  5  anD  tbi0 
fatter  being  fpcciallp  teturneQ  in  an  €)^tier  of  @)einon0  in  tbe 

Countp  of  Derby. 

Holt  €%  %    WqZ  S)etbice  to  %\X.  Paul  Jenkinfon  fO?  mt 

fear,  a0  610  ifoot='Bop,  fcem0  to  be  a  gooD  ©ettlrment,  tbo'  be 
bao  no  aaiagc0;  ano  tbo'  not  bireo  fo?  anp  certain  Cime,  but  at 
tOill  anb  picafure*  Qlpon  €)tat.  i  Jac.  2.  laoticc  Uia0  intenbeD 
to  be  to  n  perfon  Dtffurbable,  tbep  cannot  bifiutb  a  €)erbanti 
TBut  tbe  Clue(!ion  i0  upon  tbe  cao?D0  in  tbe  late  €>tatute  (if  W 
retJ  fo|  a  P^au,  fucb  8)erbice,  &c.)  ncto  fuppofe  be  ferbe0  fo?t? 
Dap0,  i0  not  tljat  a  Settlement,  fo|  tbe  9ct  refer0  to  13  Car.  2. 
but  pet  if  it  be  fo,  tben  tbe  aHo?D0  of  tbe  late  Statute  are  to  no 
purpofe,  fo  tbat  3  am  mo|e  in  Doubt  fince  tbe  e]cplanato?p  93, 
tban  before.  ^ 

TBut  per  Cur',  \)v&  libing  tnitb  tbe  'Barbft  mafee0  no  ©ettle^ 
ment,  fo?  be  toad  tbere  onlp  fo?  bt0  (JEbucation,  anD  \xm  not  un* 

Det  anp  ©blisation  to  feti)e  tbe  'Batber» 

At 
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At  the  Sitting  for  Nifi  prius  in  Guildhall,  London, 
coram  Holt  Ck  J.  2.1  Junii,   1697. 

Lambert  ^verfus  Cameret. 

Evidence  of  A  B  981011  tuBS  6?0Ugf)t  tit  B.  R.  IH  tftc  B^XdZ  Of  Cameret  a. 

P"'**"^.  /\   ffainff  Lambert,  anD  CletDtct  attn  SluUfftnEnt  fo? t&e  plain- 

fo""Aaion  tiff  in  tfiat  98l0n ;  notO  Lambert  l)|ing0  a  ffiUrtt  of  €cco?  coram 

brought,  tho-  vobis,  ann  aiDgn0  Crto?  in  jfaa,  t&at  C.  uieD  before  tfie  Ctial 

pS'wbe^^  of  tfjat %^\xt,  viz.  tali  die,  &c.  C&E  DefenDant  in  €t;i;o2  per 

alive  a°fter  A.  B.  Attomat.  fuum  fait&,  t6at  Ije  toasi  aliUe,  &  adtunc  in  plena 

Ifluejoind.  vita  cxiftit  &  hoc  petit  quod  inquiratur  per  patriam.     3nD  noto 

t&e  Plaintiff  in  (Kcro?  gitjcs  in  CUiDcnce,  t&at  tlje  DcfenDant 
iieinff  a  S)eaman  nieti  ftUEi:aI  ^ears  ago  bEfo?e  tgc  action  bjouggt* 
Holt  oDfj.  31.  '%\^  bungling  pieaiiinff,  tbat  tbe  Defendant 
come0  bp  bi0  ^ttonwp,  it  (IioulD  be  (come  fembie)  tijat  tbe  ^t* 
tojnep  pro  (Magiftro  fuo  dicit).  'Bwt  bei;e  pott  aire  cfloppeD  to 
gitie  in  CbiDence  tbe  piaintiff'0  Dcattj  befoie  tlje  principal 
action  b^oug^t,  fo;  tben  ^  ^tm  piea  poit  atimttteD  gim  tf\  be 
aliue* 

Lutw.i4,ij.  %\t  Barth.  Shower  pro  Quer'.  Wit  ate  inHeell  elfOppeD  tO 
plean,  tbat  be  tiieu  before  tbe  action  bjougbt;  but  fute  foe  ma? 
giljE  it  in  CbiDence  to  tbe  3!utp,  fo?  if  be  toete  UeaD  before  tbe 
aaion,  be  mua  neeti0  be  tieaD  before  tbe  CtiaL 

Holt  cb*  31.  contra,  fou  ate  efloppeii  in  CbiHence;  anti  be 
citeti  a  Cafe  fobete  Cenant  in  ^ail  ban  aci^notoIeDgeti  a  SluDg^ 
ment  oi  Eecogni^ance,  auD  Died  ^  upon  a  Scire  Facias  againit  bijS 
^eic  anti  2:ectenant,  tbe  €)beriff  tetui:n'D  a  Scire  Feci,  anD  tbet:e 
loa0  3luiigment  bp  Default:  anu  in  (S^jeantent  it  toas  tuleD,  tbac 
tbe  91fiue  in  Cail  couID  not  giue  in  CDitience,  tbat  tbe  Conufo^ 
tDa0  onip  Cenant  in  Cail,  becaufe  be  ntigbt  babe  pleatied  it  to 
tbe  Scire  Facias.  "But  bete  tbe  DefenHant  in  Ccco?,  faping,  & 
adhuc  in  plena  vita  exiftit  &  hoc,  &c.  fecntg  to  balJe  let  tbe 

Plaintiff  loofe  ftom  tbe  Cftoppel,  ti)betea0  if  be  ban  faiD  abfq^ 
hoc,  tbat  be  Hied  between  tbe  aaion  biougbt  and  tbe  Ctial,  be 
bad  bampec'd  bim. 
^0  tbe  Cbtdence  foa0  admitted  attd  left  to  tge  Sjutp. 

In  B.  R. 

Gonftabie.    FJER  Holt  ^1%  %.   9  Conflable  i0  an  Officer  but  fo?  W  ottjn 

I     particular  ^ilU  and  tbo'  be  map  erecute  2liarrant0  in  anp 

ot{ier  part  of  tbe  Countp  (a0  anp  ot()er  perfon  map)  pet  6e  i0  not 

a  com- 


Oil 

C. 
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compeua&lc  to  00  it,  tW  tlje  contrary  W  pjactifeU  in  London  bp 
Cuaom> 

Holt  Cfj.  31^    ^n  Indebitatus  AfTump^t  Oatb  Dccn  cmkU  too  where  ind«i 
far.    ZDttt  msi  one  before  mc  fo?  S^onep  teceiUeD  to  tDe  Blaiip  f""";  ^'"• 
ttff'0  afej  ann  it  appeatcu  it  tuas  upon  a  'Bono,  aim  m  j^laiit'  TnT 
tiff  U)ouiQ  fuggea  ti)e  (^onttaa  tda0  ururioti^,  Out  3]  moult)  not 
itilotu  it. 

mi}ttti  tipott  ft  EccKoninjlf,  a  ^an  tecciticis  moje  $^onej>  Not  for  > 
from  mc  tfian  !je  ouijljt,  an  indebitatus  tuin  lie  5  nap,  it  (jat^  p?e^  ^'f"" 
iairn  furtfjer,  toDete  #onep  teas  paio  fo?  jFee0  micJi  mtt  not  Bond'  1 
juaij?  Hue  (tljo'  it  is  &arD  to  maintain  tfjat)  but  tbfjece  t&cre  is  a 
•Bargain,  tljo'  a  Corrupt  one^  o?  Mjere  one  fells  mom  tbat 
lucre  not  W  i^ton^  31  U)iU  ne^er  alloU)  an  Indebitatus. 

UWu  one  Hcijifcn  a  iLeafe  fo?  ^ears  to  A.  fo?  life,  Heiilafn=  S"""""  °^ ' 
tier  to  t&e  ^eits  of  tlje  l5o5]?  of  A.    33t  teas  Jatelp  an/uoffcD  in  /orTiS  fn*<i 
tbe  ^oufe  of  ILo^DS  (in  tlje  Cafe  of  oiie  Potter)  t&at  after  tlje  '^'  "*=•"  ^^^ 
Deatlj  of  A.  Ijis  elDeC  ©on  fiioulD  taiie  it  bp  purcljafei    Quod  Remainder" 
mirum.     %})Z  3infOimation of  ^h  Webb  of  tfie  Inner-Temple;     a.s  tided" 

Son  is  a  Par- 
chafOiT; 

M.ex  ^erjus  Harris    (one  of  the  Lord  MountagUe'5 

Witnejjes.) 

Holt  <!t&.  %    %\t  Sam.  Aftry  teUs  ttie,  tbete  rtefiec  ttias  a  no  jujg, 
eitit  to  tfje  ©Ijeriff  to  tafee  anp  span  tip  t&at  teas  at  large,  P''"' "^  ''i'^ 
anti  to  put  bim  in  tbe  IpJillo???  ti)eref02e,  3!  tbinfe,  toe  canHot  tI?Tt/^ 
Ciije  anp  fticb  Siungment  (in  tlje  abfeiice  of  tbe  part?)  ftjljiclj  can«  Abfence. 
itot  ht  ejrecuteD.    %l  be  be  in  Court  me  Oelibet  bim  to  tbe  ^ar» 
ejall,  ann  an  Cntrp  ig!  on  tlje  Eoll,  tbat  t\yz  s^arlbal  no  €]t;ecu= 

tiOtt  periculo  incumbente.     gnD  if  toe  toetC  to  fenO  bim  into  So-  Writ  of  Af. 

merfetiiiife,  tbere  is  to  be  a  toit  of  ^Qlffattce  to  tfje  €)ljeriff  5  but  f^^^^  "^ 
ff  be  came  from  Newgate  bitber,  tben  if  be  be  temanlicD,  tbere  pTrty"fnIo 
0oes  inDceo  a  2Brit  to  tbe  ^beriff,  but  tben  tonftat  de  Perfona.  ^^°^^^^ 
Cbere  ttas  tbe  Cafe  of  one  Read,  tubo  ttas  conDigec  of  per|u«  ^"""'^^ 
tp  upon  tbe  Cettinion?  of  tbjee  eiitnefles,  and  afterUiarDs  tbofc 
tb?ee  ©Llitnefles  tuere  Eonftic^eD  of  periurp  fo?  conbiaing  (Tf  Uxriy 
anD  pet  Read  ccuiD  not  be  relietjcli  but  bp  tbe  lying's  pamon. 

%K  William  Williams.  tmXfs  tbis  ^an  fap  anp  Cbing  if  D? 
toere  bcre,  oj  fijoultJ  be  be  asfieli  tobat  be  ban  to  fap,  3n  mp 
otrin  Cafe,  %  bjas  fent  fo?  inlieetj  tobeit  il^z  Court  teas  to  giue 
3luligment  againft  tiie  5  tbep  biD  mt  asK  me  tobat  31  ban  to 
fap,  but  fineu  me  10660 1.  tbete  iuas  iio  Committitur  inneeD 
(tobicb  toas  a  fpecial  jFauour,  fo?  tobi^b  Complaint  luas  maoe  xq 
tbe  l^tng)  anti  a  pjibate  Capias  ex  officio  tuaS  tnabe  out  againi! 
me,  tbo'  tbere  tuns  no  Committitur,  an^  fo  tbcte  niigbt  be  jutfg^ 
mint  bcre^ 
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Holt  Clj.  1.  %  mut  feneuj  ft  31«l>ffmcttt  fo?  a  co?po?al  pih 
liiajmcnt,  unlcfsi  tlje  partp  tijei-e  pieCent,  ejccpt  tlje  Cafe  of  one 
^?0*  Buckridge,  toljiclj  tiias  irwgutac* 

f  ou  map  outlatD  lj(tn  bp  iiEjiJt  Certti,  fo|  in  Criminal  fattens 
t&ECe  iSI  but  one  Capias  before  t&e  Exigent* 


Chicken  and  Dickfori. 


trbfiibitlon, 
^here  after 
Sentence,  or 
tior. 


Ante    .   . 
Joint  ProTii- 
feition,  but 
leveral  De- 
clarations. 

E  xtortion. 


fOlt  €\h  %*  f  oi  tiling  out  of  tfje  JDioccCei  it  i^ou  aBmtt  tlje 
31iii'10t!iaion,  pou  (iiall  not  Ijatie  p?oIjitiition  after  gien- 
tcncf*  €)0  if  it  appear  upon  all  t&c  p^oceeoings  in  tije  dtcck^ 
fiaftical  Court,  tljat  tije  toljole  m&  of  CrcIcCaftical  Cdnufance, 
a  pjo&ibition  Ueti)  not  after  ©entente 5  Dut  if  a  CUffdm  load 
pleatieti  t&ece,  a  p^oljibition  map  UieH  lie  after  ©entente*    Vide 

infra* 

Nota.  mijttz  fefternl  ^oin  in  a  ©Uffgeffionj  t&ct^  iitap  be  one 
joint  pjoljibition,  but  tbep  muft  tieclare  feberallp*  ' 

Per  Holt  €lh  31.  ©«  aflSDatJtt  of  (!Hrto?tion,  tW  tlje  Coutfi^ 
be  to  tafee  a  Eecogntjance  to  anftoer  3Bnterrogato?ic0;  pet  in 
Cafes  of  great  ©ppjclKon,  tbe  Court  map  commit  t&e  partp, 
anD  be  nnift  anftuer  in  Vincuiis. 


BrowneV  Cafe> 


r 


Orders  of  '"T"  ^21  ©  JUlfiCfS  Of  tl)t  pctlCt  in  Northamptbnfhire  nt^U  atk 
Baftardy.  J:  £)jj,jt  ypptt  [)im  30  f  atljet  Of  3  'BiiftacO'CfjilD,  be  ap-' 
peal0  to  tbe  nert  ©cffionjs  faue  one.  Holt  otf).  31.  firff  faid,  mt 
tbe  appeal  ouffljt  to  be  to  tlje  nert  ©elTions ;  but  it  being  faiD^ 
tbat  !)e  Ijati  no  iI3oticc  till  after  nert  ©elllon :  Holt  inclineD,  tbat 
tbe  appeal  niisljt  lie  to  tbe  nert  ©cflion  after  iQotice.  ca3(jere' 
foeber  it  notb  appear^  tbat  tljere  raigljt  be  an  intetbcning  ©efliort 
bp  lato,  it  lietb  upon  tlje  Partp  to  p^oUetbat  be  bao  not  J!3otic^ 
till  after  tl>e  nert  ©efllon ;  nnpj  it  feemetlj  it  ^om  appear  fo  in 
tbe  €)2Der  of  ©efflon* 

Note.  €b^  3uftieeg  cannot  SJ^Uer  a  ©urn  fo?  putting  out  tb^ 
Cbiio  flu  apprentice. 

•Botlj  tbe  SDjtiet^  toetc  quafbeti. 


Gibbons'^  Cafe. 


TjT  a  iEJjobibition  U  granted  befoie  ©Entente  in  fU  ©pfciCii^l 


Prohibition 

J,^n",^'""     1    Court,  anu  not  BeliuereD  till  after  ©entente,  tbe  fatter  be» 

ing  of  Ccclefiaffical  Conufance,  tbe  Court  fiitll  grant  a  Confui- 

5  tatio% 
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tatfon,  fa  J  it  i0  ar  pjdijibicioii-  Aita  Sentence.    Vide  fupra  & 
ante  i,  &c. 

By  Infonnation  of  Mr.  JVlather. 

IJT  nil  C)ngi»i>l  1>E  filcti  affaiiiff  ii  ifeftic  €idtr,  arttr  6fi?fo?c  Return  a.ig!n»i  ver. 
tljcreof  ftjc  niaffic&,  poll  maj)  ttecfare  ngainft  Ijcc  luitOout  f"* "  ^"']J^'  ^ 
taklno;  l^oticc  of  fjei*  rpusbanO,  foiljec  jMitamatciaffe  is  no^-  nageno  a"' 
bfttcment  of  t(je  WiKit  in  fa<2o  per  Holt  €()♦  |.  but  makes  it  011=  b-rcmcnr. 
Ip  abatcablr.  ^0  if  an  attd?ii(^]>  B?lnQ:s  an  gf^uii  fn  tbe  &rti€  simik. 
of  1.  s.  \uIjo  is  DcaD,  t'ftc  DcfdivDant  o«gW  to  picau  Ijis  D>atb 
in  abatement^  ffe  tf  giutiijuicnt  be  tyibcn  againft  Dim,  be  fljnU 
neucc  alBgn  fc?  ^iro?  tijiit  J.  s.  imjs  oeatJ  bcfoie  tlje  Cefte  of  tbe 
SD^i&inaL 

Afhton  ^effus  Sherman.     Ante  444.. 

pa  updn  a 'ibdiilj  aiynittit  tfrtJ  Oefcntiaiit  ii^  atimWiilcEtrtr  t  pie^^ng  pf 
%\)t  Dcfcnoant  picntts  fi'uc  febtrnl  JuDixments  tn  isat,  fivejtdg- 
anntljat  flje  Dart  not  aitets  ultra.    m)t  l:3lafnttif  repl'ir^,  quoad  confcmonof 
tlje  firft  Siifsmfnt,  prxciudi  non,  fo?  tljat  tfjnC  :jubn;ri]nu  uiaS  Affcts  to 
fatlsfieD  aim  kept  on  jFoot  bp  f  ciiiio :  ana  fo  niaUcs  fpccial  Ee= ''"""  '''"'■ 
plications  to  tbc  otbei*  jFcuu,  tarn  concfimrs  fpcciallp,  tuitlj  a 
Q-ioad  to  cijcci)  one*     %\)z  DcfcitOant  Daitul-s. 

2t  toas  objcarD,  tljat  lije  Eeplicatioil  luas  Double,  bccaute  it 
contains  fine  Diflmct  i^attcis,  tDljcteas  it  (jao  been  fufirctent  to 
n\)oiU  anp  one  of  tbe  3iiniQ;uicnts  to  intitl/  tbe  paintiff  to  bis 
action*  ied  non  allocatur,  fo?  It  is  tfjE  fiiteft  CJLtap  to  auftiiec 
EUerp  particular ;  fo?  tbo'  tljc  Eeplicatlon  to  one  be  falfc,  pet  if 
it  bc'gooD  fo?  anp  of  tlje  reft,  tbe  plaintiff  ttjall  recouer,  fo?  tlje 
Dcfenbant  fljaii  not  take  aDiiantaije  of  ijct  own  2:aironff» 

2.   Cbe  paintiff  to  e\jecp  jaeplicatiou   conclutics'  toitb  a 
Quoad,  tDbereas  tf)erE  ouijbt  to  be  but  one  dtonclufion  fo  all; 

Sed  non  allocatur,  fO?  it  iS  better  tljUS,  Vide  i  Saund.  237. 
Hancock  verjm  Prowd,  onQ  2  Saund.  49.  Trethevvy  verfm  Ack- 
land. 

Si\oxQ  verfus  Meddifon.     Pbft/ 

Debt  upon  t6e  ©tat.  9  EH?,  fo?  not  apirtatiiiQ;  a6  titBii\\t%  in  D.bt  for 
being  ferueti  loitb  a  Subpoena,  tijfjerebp  tbe  paiiittff  loas  ""'  'pp'^: 
Bonfult*  3luUo:ment  bece  fo?  tbe  plaintiff,  aiiu  uibetber  tje  feouio  n"!' pLin/iff 
\)txwt  Cofls,  luas  tbe  Ciucftion ;  ann  rcfolucC,  tbat  fje  ouffbt  to  ^°  havcCoft* 
iiaije  Ijis  Colts,  fo?  tobcce  a  statute  [jiiies  a  ^\m  ccctain  to  tbe 

M  m  m  Partp 
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part?  {jricueu,  t&cte  &c  lljall  recotjec  Coftsi  j  ot&crftiffe  of  a  com^ 
nion  3lnfo?met.    i  Roll.  574. 
Note.  Note.    3in  tfii$  Cafe  t6e  pamtiff  map  declare  fo|  lol.  Dcbf, 

anti  Iti^etoife  (ucb  Damag;eg  a0  tDe  Coittt  diall  sm* 

sabornation  Per  Holt  C&.  %  9  0^311  caitiiot  bz  gulltp  of  ©uboiriatfon  of 
»£hiai''pe?"'  P^tittcp,  unlefs  Pecfurp  be  actuallp  comniitterj  ^  but  31  babe 
jury.         ftnoum  one  fet  in  tbe  puioip  fo?  Entjeaboucinff  to  fubo^n,  it  beins 

a  ffteat  Offence.    Vide  2  Show,  i,  2. 
AfTauic  laid      ^nO  bp  Ijim,  3lf  in  an  Information,  tbe  ^0'aiiU  be  Iain  in  tlje 

well,  if  in  the  it  fuflicet&,  fo?  t|)e  Venue  is  not  material* 

fame  County. 

^/^  Guildhall,  15  May,  l6^y.     PerU^th^r, 

Garbrand  "perjks  Allen. 

Feme  Covert  T  jT  8  jfeme  Cotjctt  piircbafe  lonns  toi'tbout  tbe  Confcnt  of  bee 
pchafes  I  ^usbanD,  be  map  babe  CfObet  fo?  tbe  S^ohp^j^  but  if  l^e 
Husband  bttpg  iLanD  o|  anp  Ebing:  dfe  pnrfnant  to  an  9utljoiitp  [jibcn  bp 
may  have  fjim,  bc  CBimot  aboiu  it  iiftcrtnatb0,  tbo'  be  mig^jt  countermand 
The^MoJeJ  it  before*  TBut  if  Cje  bup  BeceirflriE0  fo?  bet  felf,  fDDiifr,  ana 
contra  of  JTamilp,  tbo'  luitbout  bcr  5)USbant"iS  ^mtv,  pet  be  Sjall  be 
Ncctflaries.  (jounu,  becflufc  bp  piefumptiott  of  iLaiu  Sje  imlDerffanbjs  a0  mil 
\)0Xa  to  puccbafe  tbem  as  bsr  ^uj^banD  notD* 

Curreis  ^fjK^/ Bridges. 

se^mens      TjF  tbc  ^aftcc  Of  ottc  ^bip  tafee0  a  ^erbant  tbat  belongs  tu 

^*g«.        I    tbe  gaffer  of  anotbcc  ^bip,  tobatfoeber  dCfages  be  rcceibp^ 

from  tbe  ISing  upon  bis  Account,  (ball  be  to  tbe  Ofe  of  bis  firft 

jailer,  being  acquiren  bp  tbe  iabouc  ann  Inbuflrp  of  m  ^cr? 

Uiint. 

Boulton  verfa^  Hillefden, 
wurch^nCs   Jg  Q  flt^ct-cSant'^  Sppicntitc  bjatos  a  TSili,  (as,  I  do  Promifefo 

Apprtntice  |  pgy  fjjpjj  3  Sum  for  my  Mafter)  to  Cbatffe  tbe  C^afffC  iDitlj 
an7charg«  tbis  Botc,  tmt  oiigbt  to  Jbc  eitbcr  an  autbfljitp  piccesent  o?  a 
fthe  Matter,  cwifcnt  fiibfcquent,  0?  tbat  tbe  jailer  fcnb  intruiTfji  Im  toitb 

bis  affairs  ^  otbectcife  tbe  spaftec  Qjail  not  .Ue  ^b^ifjcabie  bp  Action 

toitb  t()je  a0t«  of  bi0  @»cruant 

4  ffsJorthy,. 
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North5^  3lf  a  ©etuatit  ufunllp  bup0  <©ooniSf  fo?  Ijid  chaffer, 
aiiD  &e  pav0  fo?  t&fWj  t)e  djall  be  cljarffcable  fo?  all  Cljinp  of 
tbe  Uke  Bature  tbat  tbe  ©ecbant  bitP0,  tbo'  tljep  nftjec  come  to 
Ijis  aife :  n^ut  if  Ije  IjaD  neuec  anp  9«tl)o?(tp,  tOo'  Oe  bupsi  in  bis 
l^ame,  be  IbaU  not  be  liable. 

Holt  Cb.  31.    31  remember  tbe  Cafe  of  ©ir  Robert  Wifeman,  w^ftcrchar. 
tulio  alloU)  D  m  ©ertiant  fo  miicb  per  meek  to  fucniaj  m  i^oufe  ^'17^00 
luitb  2.ltaiiai0  aim  otber  Ji^ecelTarieo,  aiiD  eucrj?  ©aturoap  Bigbt  crafted  by 
an  account  tDa0  maUe  of  tbe  €rpence  of  tbe  meefe,  ano  ailoto=  '"i^  Servant. 
ance  foj  tbe  fame,  anb  no  ^utbontp  gtben  to  tbe  ^ernant  to  rim 
on  ^co?e  toitb  aiip  one  5  pet  it  toa0  belli,  tbat  tbe  s^afler  taa0 
cbargeabie  ttiltb  all  D£bt0  contraaen  bp  tbe  ©erbant  fo?  ^bms 
ufuallp  bouffbt,  fo?  none  ou0bt  to  receibe  lg)?e|UDice  b^  tbe  Set* 
uant  of  anotber ;  efpeciallp  fince  tbep  toecc  not  conufant  of  tbe 
particular  affrecment  bctuieen  tbe  Scatter  anH  ^erbant 


Die  Mercurii  pofi.  Term.  Pafchae. 
At  Guildhall,  Lond'.     (Per  Mather.j  paL^'"" 


Die  Merc. 


Ijf  a  COibotD,  after  tbe  Deatb  of  6er  ^U0ban5,  feife  W  ©ooUsi  a  wido«r 
tuitbout  tafeinB  lctter0  of  abminiffratton,  altbo'  flje  after^  HulLtrs 
tDatli0  Difpofe  of  tbem  bp  2BiU,  0?  otbertDife,  pet  be  tljat  tafee0  Goods  fans 
out  £ctter0  of  aomtniaration  to  tbe  ^ugfaano,  map  b?inff  prober  Adminiftra- 
fo?  tbefe  aooD0  5  fo?,  """• 

9n  aumtniffrato?  map  babe  Erobct  fo?  ^aoti0  taften  after  tbe  Adminiftra. 
Deatb  of  tbe  31nteaate,  anti  befo?e  aominiflration  committeo  ^  Trove/ &r 
anb  altbo'  be  lieclare0  of  ^00110  taken  out  of  bt0  ofun  pofler* 
fion,  tobetea0  tbep  tnere  tafecn  befo?e  be  lDa0  aominiffrato?,  pet 
it  10  gooD  enougb,  fo?  tbe  ^UminiOration  (ball  baDe  Eelation  to 
tbe  Deatb  of  tbe  3lnteftate  ^  per  Holt  CD*  3i.  tbo'  be  tbougbt  it 
a  barn  Cafe, 

31f  a  fo?eign  'Bill  be  ii?aujn  upon  an  EngliOi  s^ercbant,  pap=  Forcgr,  Br« 
able  at  fo  manp  Dap0  %\z\it,  tbo'  tbe  Dap0  incur  toitboiit  anp  "J^^r'^"^" 
iQotice  giben  to  tbe  19artp  on  tpljom  it  10  D?aton ;  pet  tbat  TBin,  ^  ° '  '  • 
acco?0inj5  to  tbe  Cuilom  of  ^ercbant0,  map  be  p?oteffeii,  ano 
tberebp  Kecourfe  bau  to  tbe  firtt  D?atoer  fo?  tbe  s^onep,  tofjicb 
Holt  (t\h  %  tbougbt  unreafonablc,  bccau:e  tOe  Diatoer  ougbt  not 
to  lie  at  tbe  S^ercp  of  bint  tbat  batb  tbe  T5ill,  &c. 

Per  shower.    %{  a  'Bill  be  o?aton  fo?  like  2Ialue  receibeb,  anD 
tbi0 10  p?otefieb,  an  lodebitatus  AlTumpfit  Ue0  apinll  t&e  Djatoer, 


M  m  m  3  Petit 


4S'Z  Termino  Sandae  Trinitatis. 

i— ^-1 ^  .'■' < — '■ ' r 

Petit  'verfus  Benfon. 

Bill  accepted  A  -Bill  \on&  U?atnn  upon  tlje  Dcfmuant,  tuljo  accepts?  it  &jj  3jit« 
by  indorfe.  ^  DojCcmcnt  111  tljis  S^atiitei:  (31  Co  accept  tw  13111  to  be 
"""''  pain,  fjalf  fn  s^onep  alio  Ijalf  in  TBills):  9nD  tfje  dtiefiion  tua?, 
tDbetljEc  tbete  coulD  be  a  €iual(flcation  of  an  acceptance ^  fo?  it 
teas  allrogeD,  tljat  bi0  CBritinir  itpon  tfje  OdUI  toa0  futficient  to 
cbarge  Urn  toitfj  tlje  tobole  %imt  "But  'ttaa0  p?obeD  bp  Dibers 
^etcljante,  tljat  tfte  Cuttom  amono:  tijem  bias  quite  otijeriuife, 
anb  tljat  tljcce  miffbt  be  a  Clualtfication  of  an  acceptance,  fo?  be 
tbat  map  refute  tlje  TSili  tctallp,  map  accept  it  in  part :  -But  be 
to  tii&om  tbe  'Bill  is  Due  map  refufe  fucb  Acceptance,  anb  p?otefi 
it  fo  as  to  ebarge  tbe  (itft  D?aujer ;  anb  tbo'  tbere  be  an  accept 
tance,  pet  after  tbat  be  batb  tlje  fame  libcrtp  of  Cljatffins  tbe 
ficif  D?aUJ£t,  as  be  before  &ab» 

twoFi.Fa/s     2„  ^robec  it  appear'b,  tbat  tbe  plaintiff  anb  Defenbant  baD 

S'sheriff°  eacb  of  tljem  a  lubgment  againfl  j.  S.  tlje  Defendant  tafees  out 

the  fame      fl  Fieri  Facias,  anb  beUDcrs  it  into  tbe  €)|3criff0  ©{Rce,  but  pap0 

^'^'  no  fees  fo?  tfje  fame ;  fubfequeut  to  tlM  on  t&e  fame  Dap,  tbe 

plaintiff  takes  out  a  Fi.  Fa.  anb  bclibers  ft  to  tbe  %lmf[,  ma 

errcutes  it,  anb  maltes  a  "BiH  of  %als  of  tl)z  (S5oobs  taken  itt 

Cjrecution,  anb  belibers  tbem  to  tbe  piaintifi;    CDe  Dcfenuant 

tafees  tbcm  out  of  bis  polfefKon  per  quod,  &c. 

3t  iQjas  atgueb,  tb«t  tbe  Defenbant  batb  a  pob  Citle  to  tbem, 

fo?  fince  tbe  S)tatutE  of  jfcaubs,  <J5oods  are  bounb  b^  tljz  Deli= 

ijecp  of  tbe  ^cit.    TSut  Holt  €lh  %  uoubteD  tbereof,  becaufe 

botb  C^tlrits  ttiere  beliberco  on  tbe  fame  ^ay,  fo  t&at  (tbe  lato 

aliotoinff  no  fraction  of  a  Dap)  tbe  Cieaion  map  be  in  tbe  ©be* 

tiff  to  ejcecute  tobfcb  U  plcafeo,  tbis  be  tbougbt  a  point  bJo?tbp 

Ante  .      of  ConOberation,  anb  o?bercb  tbe  Council  to  make  a  Cafe  of  it* 

Sale  to  the       3t  toasi  bolben  in  tbis  Cafe,  tbat  upon  $  Fi.  Fa.  ©oobs  map  be 

Plaintiff,      foib  to  tbe  plaintiff,  tofjo  fucs  out  tbe  ailrit,  tbo'  not  aauallp  be- 

IibereH  to  Dim* 
Where  a  Fi.     2.  3f  a  S>beriff  erecutes  a  Fi.  Fa.  be  map  aftetbjartis  return 
Fa.  executed  nyn^  bong^  ypojt  appeatauce  of  a  mtit  of  p?erogat{be  fubfe* 
rurn'd'nuiia  queut,  0?  upon  better  3nfo?mation,  t&at  t&e  Defenbant  Dab  no 
bona.        p?opertp  in  t&e  (^ootis  tafeem 


At 
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At  the  Sitting  in  Middlefex,  25  Junii  1(597.  ^^^^^ 

Holt  Ck  J. 

Park  'verfm  Fifeild. 

Tl)€  Plaintiff  is  an  3Infjeritrl]C,  anH  t&c  Defendant  fjeclcf=  Trefpafs  by 
fee  fo?  f  eacs^  tbe  action  ts  Ei:cfpar0  fo?  Cuttino;  Doton  ^eairfor''" 
^rce0,  Ocino;  EjccepteU  fn  tlje  Icafe ;  but  upon  C^iomce  it  ap--  tutting 
pears,  tljat  fome  of  tOem  toere  cut  in  tljc  life  of  t&e  plaintiffs  ^'^"'x  """ 

iate  |)U!SbanD.  L.afe  by  the 

H©lt  CD.  3.    ZU  plaintiff '0  l;u0banti  fiauing  Iffue  tons  in-  Husband. 
titleD  to  be  Cenant  bp  tbe  Curtefp,  anU  tijercfoje  fo?  fd  man?  as 
toccE  cut  Doton  in  Ijis  Cime,  be  being  Cenant  fo?  life,  tlje  aaion 
Dotb  not  lie,  but  if  be  6au  Ijao  no  CfjilD,  tfje  Action  tooulo  fur- 
Jjibc  to  t&e  mnu 

Nota.    CbE  Crees  being  ejcceptcu,  &c.  tbo'  tbep  became  Do* 
tacii0  Duting  tbe  leafe,  pet  tljat  cannot  bibett  t6e  pjopettp  of  tDc 

leffOI*    Per  Holt. 


Bell  and  Clarke. 

ADcIibetp  of  aDeclatation  in  ejectment  is  a  fufRcient  Cntrp  Ejcamenr, 
fo?  Eecobetp  of  mefne  p?ofit0,  becaufe  t&e  part?  is  e-  ^I'Son 
ffoppeH  \y^  t&e  ffliecbict,  but  it  is  not  an  Cbiaion  in  lato,  fo  as  to  an  Entry,  but 
be  siben  in  Cbtpence  to  bat;  a  Dcmann  fo?  Eent,  ^1^^="  evi. 

Meggot  and  Watfon. 

TKobec  bp  tlje  9ffignee  of  Commilfionets  of  TSanlitupt  a=  Trover  by 
gainff  t&e  Defenbant,  toljo  pjetenns  to  mz  fei?'D  tOe  cS^^„°/ 

i^OObS  fo?  Eent.  nersofBank. 

Note.  C8e  Commifllott  mutt  be  fi&eto'U,  anb  tbe  Siffignee  muff  '"p"- 
p?obe  an  m  of  T6anfetuptcp  as  tocll  as  tlje  aiRgnment  bp  tbe 
Commilfioners ;  anb  prima  fade  it  lljaU  be  intenbeb,  tljat  tlje 
aflltynment  toas  e'jcecuteb  at  tbe  Cime  it  bears  bate  (toljicb  i^Mt 
ttoo  Daps  befo?e  t&e  action  b?ouD:ljt)  tbe  COitneffes  not  cement 
b2tnff  tbe  p?ecife  Dap  3  but  it  appearinfl;  tbat  t|)e  Date  toas  rafeD, 
Hok  faib  b^  eicpectetj  bettec  P?oof,  ano  t&en  anotfict  oaitnefs 
ftoo?e  to  t&e  p?ecife  Dap, 


D  E 
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Suit  for  » 
Probate    by 
Executors, 
and  Manda- 
mil?  to  grant 
Admintftra- 
tion  to  next 
of  Kin,  and  a 
Superfcdeas 
thereto. 


Where  fuch 
Mandamus 
may  be. 


Gray  ^erjus  Tench  ^  at.     (Per  Mather.) 


mt  lna0  in  t&e  €ccle0afffciil  Coutt  fo?  pjobate  of  a  mm, 
toljereof  tlje  Dcfeimants  toece  mmtU  €i;ecuto|0  j  ami 
plaintiff,  as  ncrt  of  mtn,  ms  cittn  tljete,  to  fljcto  Caufe 
tDfjp  tOe  QBtll  ajoulD  not  bt  alloio'D,  but  De  DiD  not  appcai: 
anD  teas  in  Contempt  tljere,  ijut  aftetUjacDs  bp  bis  Council  ob* 
tain'D  a  Mandamus  from  tbt0  Coutt  to  gtant  3Dminiiiration  to 
bim  upon  a  S)uggci!ion,  tfjat  be  teas  ncjct  of  fiiin,  ann  tbat  tbe 
Ccdefianical  Court  ougbt  not  to  grant  aominilfration  to  anp 
otbcr*  Xut  noU)  upon  potion,  a  Superfedeas  ms  gtantcD  to 
tbe  Mandamus,  becaufe  tbep  of  tbe  CccIefiaCical  Court  ate  tbe 
P?opcr  Slubgesi,  tobetbet  a  miM  0|  no  guill,  anD  botofocbrr  tbep 
bftcimine,  it  i&  concJuiiUe  at  iLatos  fo?  if  an  Ctecuto^  b?ing  an 
action,  anu  tbe  DefenDant  pIwD0,  tbat  be  10  not  Crecuto?,  tbe 
probate  of  tbe  mm  is  gooD  CDiDence  at  tbe  Ctial,  tbat  be  i0 
CjCECUto?.  Per  Curiam,  3f  tbe  CccleOaflical  Court  grant  9Dmi« 
niflration  to  one  tbat  i0  mo^e  remotr,  anD  refufe  bim  tbat  is 
nearcfl  of  Jliin  x  CIpon  euggeition  of  tbis  fatter  a  Mandamus 
is  grantablc  ^  but  in  tbe  principal  Cafe  it  Dotb  not  appear,  tbat 
euer  tbe  plaintiff  requefleD  it,  but  ratbec  tuitbHooD  tbe  p?ocef0 
of  tbat  Court  to  a  Contempt,  lobtcb  if  tbiioi  Court  baD  bent  tru« 
ip  infoim'D  of,  tbe  Mandamus  foQulD  not  ^a^e  been  granteo* 


Wood- 
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Wo.odyer  'verfm  Grefharnj 

AjFf  me  8)0le  obtain  a  JiiDncment,  nno  nftcnBaiUs  niartien  a.  a  Fgmc 
tiJitl)  tlje  noU)  Dcfcnuant,  nno  tljcn  tfirp  b?ing  a  Scire  Fa-  f^m^nt 
cias  aiiD  Oabr  an  9toarD  of  Crccution  upon  tOat  Juognient :  ^(je  fhcnmarrfe? 
S'53tfeQU0,  anD  tlje  DtiobanD  after  t!jc  ^cac  fucg  out  anptfjei;  J  .'"<> ''^^i? 
Scire  Fapiasaptnft  tfjenottJ  Iplalntiff,  anti  Ijatij  C]Cccution  atDatl!=  FrlndExe- 
jfD:  Clje  ttOt5  l^lntntiff  b?ing;fi  Ojrroj  in  ailjudicatione  Executio-  cccion  isa- 
nis,  p?EtcttDino:,  tbat  bp  tOe  Dcatlj  of  tlje  mife  tbe  l;)itBbano  baij  dir/'a'Ld  he 
no  ISigbt  to  babe  Crccutiou,  cfpcciallp  aftcc  tbe  ^car  lapfcD.  after'theYe.r 
9nb  it  &)ii0  argueb  bp  Sbov^er,  tljat  tbe  |^?oprrtp  of  tfjig  Debt  J'l*  ^  f^p^"* 
jDa0  not  altecco  bp  tbe  auiarp  of  Crecutipt?  ypon  tfje  JuOsmmt,  £  Ixecu" 
foi  Debt  ffill  licjj  upon  tbe  ficft  Juujjmcnt,  2  Leon.  14.    ani?  non awarded, 
fo  Ccro?  Jieo'  fttll  upon  tbe  fittt  3iiitin;mcnt     2.  a  Scire  Facjas  [J.^gS^Jj'^ 
notb  not  gibe  a  nebj  Eigljt,  but  onlp  intitics  one  bp  tbe  @)tat^te  him.   ' ' " 
Of  Weftra.  2.  to  tbat  iDbicb  faefoje  be  bPO  Ipft  bp  iapCe. 

Hall  contra.    311  Debts  ate  giben  to  tbe  l^uob^nD,  if  reca= 
betco  Dutinff  tbe  iCobetture*    a  Scire  Faci?s  10  an  a^ion,  foi  a  scire  Facia? 
Eeleafe  of  all  aaions  10  a  I5qi-  of  a  Scire  Facias,  iubicb  IS  fftuen  "*"4^ion- 
bp  tbe  Statute  in  tm  of  a  ncto  Original,  anb  tbcrefo??  JuOff- 
jiient  upon  tbe  Scire  Facias  Jljaii  babe  tbe  fame  (Sffrrt:  ag  upon  a       " 
lifto  ©jiginal  5  ano  of  tbat  f)ptnion  bJSjS  tbe^oiut,  fo?  (per  Holt 
^\h  2.)  as  in  tbe  Cafe  of  Obryan  ano  Ram,  ante     .  Cbe  ^ur= 
i)anb,  tobo  teas  not  12)flttp  to  tbe  original  3wtio:me»t,  v^i^  being: 
moDe  pattp  bp  tbe  Scire  jFacias  agaluft  bim  ana  W  22Iifc,  be= 
came  cbargeable :  So  berc,  being  lotneb  toitb  bee  In  tbe  Scire  Fa- 
cias, tlyz  Debt  i&  attacbo  in  Xyirn  jointlp  tDitb  b(0  caife,  fo  tbat 
tbo'  tbe  aujarti  of  Cicccution  Dotb  not  altec  tbe  ISature  of  tbf 
"Ptiit^  pet  it  alters  tbe  Jp>?ppettp,    Sed  Adjourn'. 

Tpnford  vcrjus  — -r 

JCSbjjmcnt  loas  pbtain'D  in  tbiS  Coutt  againff  tbe  Defenaant,  Error  in  the 
tDbo  tberetipon  teings  €rro|  in  tbe  Cjccbequer^Cbamber,  anu  rf '"^''^^ 
puts  in  "Bail  to  anftner  tbe  mefnep?ofits  anu  all  Damages;  tljc    '"^"r^- 
Defenbitnt  in  €r|:o?  map  fuffain,  in  (Cafe  tbe  JuDgment  be  afficm- 
eb,  iienUing  tobicb  tbe  lp>Iaintiff  in  tbe  original  action  b?ing0  Crcf- 
paCS  againff  tbe  Defenbant  fo?  tbe  raefne  profits ;  ano  noia  it 
teas  moiJcD  h^  Chelhire,  tbat  tbe  plaintiff  batb  no  Cttie  ta  tbis 
^ion,  penning  tbe  iKLlcit  of  Ccto?,  fo?  bp  tbi0  S©eans  tbe  Dcfcn- 
Dant  map  be  boublp  cbargeD ;  anb  ©ouia  tb^  plaintiff  get  3i«0ff= 
nient  in  Ccefpnfs  before  tbe  cpcit  of  Ctro?  be  ^etermtneo,  toe 
baue  no  EemeDp  ^in  Cafe  tbe  3!«Hgment  be  treuerfeO)  fo?  tbe  Da* 
mages  recouercli  againft  us  \\\  Ccefpafs :  T5ut  it  inas  anfinec'o  r 

bp  tb?ee  JuUgeg  Holt  abfent)  tbat  tbi^  COrtt  of  Crroi  in  tbe 
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Crct)equEc«€&ambec  10  no  Superfedeas  of  tfje  JtiUijmfnt,  as  it 
ftiouID  be  in  t\)i$  Court  upon  a  ^Juogmmt  in  c  B.  9nD  me 
tbink  be  map  00  toell  O^i^e  tlji?  a'aion  fo?  tfic  uiefne  pjofits,  as 
Debt  upon  tbe  jutiffment,  notftjitbitanDing  tbe  mtit  of  enai^ 
ann  tbere  is  no  3nconUenience  to  tbe  part?  tbecebj),  fo?  tbe  t)a' 
ttiage^  upon  tbe  ^tefpafs  are  a  poD  TSat  to  tbe  plaintiff  i\<'m\^ 
Action  bj0{i!jljt  fo?  tbeni,  after  tbe  afficmance  of  tbe  SiuOffSifnt; 
W&erefo2C  tbis^aton  muflf' pioceeOi 


Debt  lies  nttt 
on -Bond  tb 
perFdim-ati 
Awfltd  not 
final.- 


SQlshy  and  Ku&l. 

■€bt  upon  a  TDonrj  fo?  petfojmance  of  an  9toarli:  Cbe  2^e- 
__' fcnoant  plcaos  no  atoarD  niaHc;  tbe  plaintiff  repiir0;  atm 
fet0  fonb  tbe  9:!uartJ  in  hiec  verba,  i.  mm  all  ®Utt0  itt  laid 
ann  <£quitp  bettoeen  tbe  pattie0  (boulD  ecaffi  2.  Cljat  tbe  Dr= 
fenoant  (bouIO  pap  $1.  to  tbe  plaijitiffl  5.  Cbat  if  tbe  piain-- 
tiff  m  upon  account  piobe  certain  Slcticlefl  spinff  ttt  ^tfetii 
:»anti,  tbat  tben  be  fljouia  pap  fo  nmtb  a^  tbe  plaintiff  tuag 
Damniffeu  tberebp.  4.  €bat  if  tlje  plaintiff  mafee  out  upon 
©atb  Befoje  a^3ii»trge  niip-  Dielnirrpnicntg  laiD  out  fo?  tfj?  C>tfen:- 
uantv  tbat  tbe  Defenuant  Ibaulu  pap  tbem  liferuiifc,  bur  in  cTafe 
tlje  plaintiff  do  notp?otie  tbcfe  Si3atter0  luitbin  am*  tain  Ciiii'e 
limltttj,  tben  tbep  atuaro  genetal  Ecleafe0* 

"Cbe  Defenbant  mafec0  an  ill  RrjoinUtr-anb  noiu  ttife'f0  €xct}^ 
tlon  to  tbe  atsatD,  tljat  it  10  ttoiD,  not  being  final,  bccaufe  it  re= 
fete  to  a  future  (gpniination  of  tijat,  UJDici)  tbe  arbitrators  Ibouiti' 
fratieDetermineb* 

Holt  (Bi.fi  git  Mir  b^  a  biflscult  fll^attec  to  mm  tbi0  a= 
tbato  goob,  fo?  tbe  a"rbitrato?s  babe  not  pinfurD  tOeir  autbo?itp, 
babing  not  niabc  an  Cnb  of  all  i^atter0  in  Difference,  fo?  tbep 
cannot  Do  anp  future  38,  unlefs  it  be  bp  referiinu  tbe  99attcr0  in 
Dtlference  to  a  i^nflrr  of  a  Court  to  tajc  Co{t0,  &c. 

Sed  adjournatur. 


S.C.  sMod; 

Information 
for  confpi- 
ring  to  mar- 
ry an  infant 
Heir,  &c. 


Kex  "verfids  Tliorp  (f  at. 

Am  3info?mation  «)a0  b?ouflbt  againft  tbe  Defenbantfo?  Cons- 
fpfring  anb  cnticaboin-iiifl:  to  tafee-oiie  Edward  Mitcheij 
an  jnfant  unbec  tbe  age  of  eiffbteen,  anbto  mart^  bini  to  one 
Gornelfa  Holron,  a  jKLIomau  Of  111  fauie  anB  no  lo?tutie^  aitu 
tbat  purCuaHt  tbeceto  be-  bib  (tali  die  &  anno)  petfuabe  bini  to ' 
bate  bis  jFatber,  to  leabe  bi0^®cb£!fel,  anb  tO'D?iHlfe-@)trott0iCi{a.' 
tEr0,.  tberebpnialtinff  binr  ti?un*^aMb  tben  bjetligbt  tbe  faib  Cor- 
nelia Holton  into  bis  Conipm%-  aUb  ccmi^eHcD  bim  to  tnarip 
beet  eipon  Jl5ot  guiltp  pieabebi tbe  3utp  finb' bini  JI3ot  piltp,  as 
to^^ tbe compulfion,  biitsutifp a0  to  oH  tbe  ttn.    ii5iio', • 
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3it  M&  raoDEn  in  ^tuft  of  gjufffnicnt,  tfjat  an  3info?niatton 
lies  not  in  tm  Cafe :  %i  tfjc  jlnfant  toere  uimet  fourteen,  Oe 
misU  Dilfent,  anti  fa  not  liouno  bp  t(je  Carriage ;  if  afioDe  fiiur= 
teen,  tljen  Ije  10  of  age  to  contraa  ^uttimony  ;  ano  00  (t  f0  no 
Ctime  in  Ijim  to  ttiavtp,  fo  it  10  no  Crime  to  pcrflnaDe  Um  to 
marcp,  fo?  tofjete  tljete  10  no  principal  tljete  can  be  no  accclfarp* 
jQo|  10  tljere  anp  5Brong  to  tlje  jTatljer,  fo?  fje  fjatfj  not  tlje  Cu* 
fioup  of  l)!0  f^tit  till  ttuentp-one  bp  tije  Lato  of  I5ature,  fo? 
t&en  an  alien  jfatljet  idouID  ijalje  it,  being:  00  mucb  a  natural  jfa- 
tljet  80  Ije  tljat  i0  a  S>ubiECt  bo^n,  fed  Vide  inft.  84.  b.  tijnt  toe 
3itrue  fljall  be  in  CGIart  in  tjjat  Cafe  foi  tlje  lanii0  of  bi0^otljct: 
9niJ  if  tfje  lato  of  jQature  ijaue  tlje  ifatljci;  tlje  CuffoDp  of  610 
^eir,  tljen  out  lato  tD^icD  ^m$  tlje  jfatljet:  a  EcnieDp  bp  action 
fo2  tafeing  atoap  W  ptit,  tDOuIo  qM  fjim  t^e  fame  Eemeop,  if 
anp  of  Iji0  Cfjiinien  taere  taKen  from  Ijim  (t&ep  beinji;  a0  muclj  fjis 
l)p  JQature  a0  610  ^eic  apparent)  but  tljat  &e  cannot  Ijaue,  foi 

tlje  COrit  fapjS,  quare  filium  &  hsered.  rapuit.     C&E  Common 

lato  taUE0  mo?e  JI5atice  of  tlje  Eelation  between  gaffer  anD 
S)ecbant,  tljan  it  Dotlj  of  tljat  bettoeen  jfatljer  anD  g)On,  fo?  if 
tfie  S^etftant  ms  W  gaffer,  it  is  petit  ^Treafon,  but  not  fo  if 
tfje  @)0U  feill0  lji0  jFat&er.  OBelilJes,  it  tiotft  not  appear  in  tlje 
31nfo?mation,  tftat  tlje  @)on  i0  tiifparageti  bp  tU$  s^arriarje,  01 
tljat  Ije  i0  ^eir  apparent.  3f  tlje  lo2ti  Ijao  tJifparageO  tlje  i^etr, 
no  lasion  lie0  aryainft  ijim,  muclj  Ief0  againlf  a  @)tran8;er>  3  Cro. 
5$.  Gray  verfus  Jefferys  (i  Leon.  pi.  63.  S.  C.)  Clje  iTatljec  catl= 

not  b^inry  an  aaion  fo?  'Beatino:  610  €)on,  tjjljerebp  Ije  toas  Difpa^ 
tageH  in  Carriage*  anU  if  Ije  cannot  b^ino:  an  aaion,  an  3in- 
fo?mation  toill  not  He :  9nt>  tlji0  Cafe  niffers  from  tlje  (Eafe  of 

Twifleton.    Sid.  387.    anU  tljat  of  Defigny,    Raymond  474.  fo2 

tljere  10  no  f  o?ce  founu  in  t6i0  Cafe,  m  tljere  m&  in  tljofe 
Cafe0. 
Serjeant  Darnel  contra.    Sn  3info?mation  lies  agafnil  a  Cljcat. 

Ven.  234.  Rex  verfus  Jhody,  Raftal  263.  27  AfiT  pi.  73.  3nli  tljiS 
Ctime  i0  of  tlje  fame  ji3Jature.  Clje  i^atljer  fjatlj  tlje  CuSoBp  of 
|ji0  ^eir  till  ttoentp=one,  fo?  tlje  ©uaruian  in  Cljiualip  ajall  ijaDe 
tlje  lano  till  tljat  Cime,  but  if  tljef  atljcr  be  liMnn;,  Ije  fljai!  not 
Ijatjc  tlje  T5ot)p,  bljiclj  p?oi3e0  tljat  it  belonn;0  to  tljc  ifatfter;  nap, 
IjaD  tlje  jFatljer  been  ^Suamian,  pet  Ije  ffjall  IjnDe  tlje  Cufioop  as 
jfatljer,  anO  not  a0  iS5uarOlan.  «Sunrm'an0  map  puiiiflj  aiip  per- 
fon  mijo  meOIeu  luitb  tlje  Slnfant*  Regifter  163.  anD  it  it  be  an 
©ffence  againfl  a  (Suarnian,  fure  it  toill  be  fo  againff  a  jfatljer* 
Holt  Clj.  3i.  €lje  JOonage  of-  tlje  3infant  to  auoiD  tfje  Con^ 
tract,  Ujill  not  e):cufe  tlje  Dcfentsant  but  aggrauatf0  im  Crime*- 
'BEfilJe0,  tlji0  3!nfo?mation  10  not  bm^ln  fo?  tlje  Slni'urp  Done  tof 
tlje  IJnfant,  but  fo?  tljat  Done  to  tlje  jfatljcr,  fo?  Ije  i0  to  Ijaue  tfjc 
CufioDp  of  tbe  clDcil  @)0n5  anD  tlje  Eeafon  i0,  becaufe  tlje  Com^ 
molt  tm  glljcs  (jirti  tlje  Cflate,  anD  mahe^  no  p?o\jtfion  fo? 
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^unset  diiiu^en :  ^nn  tljerefoje  'tig  fitting:  ttjc  fatm  %oulo 
tjabe  tlje  Cate  of  |)(m  to  fee  Um  todl  piotJiOeD  fo?:  jQotu,  if  t&e 
Common  lafo  cjcciutieg  tlje  ^ttacQian  from  tDe  Cufiotip  of  tic 
•BoBp  nucing:  tfje  ILife  of  tlje  ifat&Er,  fute  it  toill  etclum  all 
€>tranBer0  from  Dainttfi;  anp  C&inK  to  Ho  tnttfi  Ijim,  efpcciallp  in 
Uicf)  a  ^annct  a0  t&ts^  3lt  ijg  a  great  Crime  auti  toojtDp  to  be 
punif&eu,  ano  fidall  fje  fo,  if  toe  can  anp  leiap  come  at  it*  mym* 

foje  adjournatur. 

s.c.  iSaik.  Shore  verfus  Muddifon.     Ante  44^. 

Exceptions.  T~"^iec  Ctccptiong  toete  mofteo  t  i.  Cbat  'tis  faiti  in  t&e  @)ta-- 
JL  tnte,  tijat  t&e  pactp  being  fecbeti  fljail  appear,  &c.  in  anp 
Caufe  nepenbing  in  anp  of  US  a^aieffp's  Courts ;  anb  'ti0  not 
fljeto'o  tbat  nnp  Caufe  teas  Ijcre  bcpcnbing.  2.  'ZiS  not  aberr'o, 
tijat  tbe  Defenbant  coulb  teflifp  anp  Cljing.  5.  Cbe  action  is; 
b^ougljt  onlp  fo?  10  ].  tol)etea0  tlje  Statute  gibe0  10 1.  anb  fuflfi* 
cient  Eccompence,  tobicb  is  not  fljcton  to  be  fat(0fieb* 

3It  tDa0  anftocreb  bp  Parker  to  tbe  fitft,  tfjat  a  Caufe  cannot 
be  otbertoifc  in  Court  tfjan  a0  it  is  bepenbing,  t&erefo?e  tbat 
toa0  implp'b.  2.  Wit  necb  not  Ibcto  tobat  tbe  ipattp  coulb  teffi» 
fp,  foi  if  toe  coulb  bo  tbat,  tbere  tooulb  be  no  ©ccaCon  fo?  Us 
Ccfliraonp,  5.  €be  aaion  map  be  b^ougbt  eitbec  m&2*  3  Cro. 
130.    Sed  Adjournatur. 

*saik.5s<s.  Smton  ^erfus  Moody. 

A  has  8  P.O.  ^~^Kefpaf0  foi  'B?eafefng  Us  Clofe,  Cntting  W  marten  and 

ThinesVrs   1     US  CMoob,  aub  tbat  in  tbe  fatb  Clofe  tbe  Defenbant  bin 

NBturskind  ^unt  anb  &tli  fcbecal  of  Us  Conie0.    ^pon  Non  Cul.  pieabeb, 

in  his  own    anb  Serbia  pro  Quer',  3!t  Ms  mobeb  in  Slttett  of  Siubgment, 

**  """''•      tbat  tbe  piaintiif  batb  no  p^opertp  in  Conies  in  a  Clofe,  but  on* 

Ip  in  aHarten,  Web  is  tbe  molf  p?opec  place  foi  fucb  Creatutes, 

anb  in  Fitz.  Nat.  Br.  86, 87.  Cbete  are  ttoo  biltina  mrit0  foi 

Conie0  ftiU'D  in  a  CBatren  anti  tbofe  i^tirb  in  a  Clofe :  Xut  it 

bias  abiubg'b  goob  enougb,  fo?  a  ^an  b^  babing  a  21{atten  batd 

not  a  gteatetp?opettp  in  tbe  Conies  tban  be  tbat  batb  tbem  in  a 

Clofe;  fo?  fo  long  a0  tbep  remain  tbete,  tbe  ©tonec  of  tbe 

Soil  batb  a  poirciro?p  p?opettp,  anb  be  map  teieU  call  tbem  fuos. 

3n  tbis  Cafe  toere  citeti  Vent.  122.  PoUexfen  anb  AMordver/Ht 

Crifpin,  Raftal  490.  b.  Regifter  93.  Thelwall'jl  Digeft.  &c.  1^6, 

26  H.  6.  59.  b. 


Tur- 
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^T^  ^  €  ptadittff  Ueciaces  upon  t&e  general  Cuff om  of  tfje  cafe  for  ne- 
1  Eealni,  t&at  eDerp  one  ougljt  to  beep  Iji.s  ifite  fo  as  no  tl'Zv'T 
Damage  map  cnfue  bp  it  to  W  JQeigDbout,  tfjen  rct$  fo?t[j,  in  his  ciofs. 
tijat  fje  teas  pofiefleD  of  a  Clofe  of  Kpeatlj  aojacent  to  one  of  tljc 
Defentiante,  ano  tfjat  tlje  DefenDant  fucU  a  Dap  Uto  fet  jfice  of 
t&e  Cpcatlj  in  l)l'0  Otnn  ClofC  &  tam  improvide  cuftodivit  igneni 
funm,  as  tljat  it  burnt  tlje  l|)eatD  in  t&e  l3laintifF'0  Clofe,  ad 
dam',  &c.  2lpon  Bot  gutltp  pleaocn,  tljere  (gs  a  caerDtg  fo|  tDe 
plaintiff :  ann  note  nioDeti  bp  Serjeant  Gold  in  iarteif  of  JuDff' 
went,  tljat  tbe  aaion  tDOUlO  not  lie,  fo?  tljo'  eSieip  one  10  oblijjeD 
to  taUe  Care  of  Ois  fire  maUe  in  W  ?)OHfe,  pet  Ije  10  not  fo  in  a 
ifieHl,  tlje  filrft  i0  per  Negligentlam,  tDt0  per  Infortunium,  2  H. 
4.  24.  3n  tlje  one  tlje  i^affer  ajall  be  liable  fo?  tlje  Default  of 
Jj!0  S>er\3aut,  in  tbc  otljer  not*  3f  a  Xonefire  be  maoe,  iQO&iclj 
h^  ^cciDent  burn0  M\m  tljc  Ipoufe  of  anotljer,  tfjep  toljo  niaDe  it 
are  not  anftoernble  ^  anu  it  uia0  compareti  to  tbe  Cafe  of  an  5)off= 
Icr,  tuljo  i0  liable  bp  latt)  to  innemnifp  1)J0  »©UEit  from  all  Da« 
mage  tbat  map  Ijappen  to  tljem  During  tljeir  JRcfi^ience  in  Ijis 
Doufe,  fo?  tften  tljcp  arc  toitfjin  lj!0  IPotocr  anB  Jurisoiaton,  pet 
fo?  tljeir  effect0  in  tlje  jFielD  Ije  10  not> 

Northy  contra.  %W  9Cti0n  lUCSl  lie0.  Old.  Entr.  218.  ^U 
Action  toa0  biougbt,  tljat  tlje  DefenDant  tam  negligenter  Cufto- 
divit ignem  fuum  in  a  anO  allotoo  gooD,  fo  fo?  tlje  fetting 
a  jFaggot=€>tacU  on  fire,  toljerebp  Damage  enfue©* 

Holt  Cij«  31*  Cijc  jfaggot=@)taclt  i0  t^att  of  a  S^nn'0  |)oufe, 
anti  tljerefoie  tljeSlffion  Itetlj:  3|n  tlji0  Cafe  tljere  ougf)t  to  appear 
a  fpecial  JScgUct  in  tlje  Ipartp  tljat  maoe  tlje  jfu-e,  ann  tDen 
tbere  muff  be  Eefiitution  fo?  tlje  Damage,  Jt  biffer0  from  tije 
Cafe  of  a  Jpoufe,  fo?  eurrp  one  ougljt  to  tafee  Care  of  tljat  ^  anD 
tljo'  31  am  not  bouno  bp  tbe  ^ct  of  a  ©tranger  in  anp  Cafe,  pet 
if  rap  ©erbant  Dotb  anp  Cbing  p?e|Utitcial  to  anotber,  it  OjaU 
binD  me,  toljcre  it  mnp  be  piefumeo  tbat  fie  aa0  t^  mp  autbo?itp, 
being  about  mp  'BuGnef0. 

Sed  Adjournatur. 

» 
Kex  'verfm  Creep.  » s.ik.  yij. 

■pon  an  3!nfo?mation  of  perjurp,  fetting  fo?tb,  tbat  tljere  information 
tDa0  a  Eeplebin  b?ougl)t  in  tbe  Common  piea0  bettDeen®^^"^'"^- 
A.  ano  B.  anD  tbat  B  tbe  25efenoant  in  tbat  Crial  DiD  p?oDuce 
3inDenture0  of  leafe  anD  Eeleafe,  tbe  leafe  bearing  Date  tbe 
i5tD,  anD  tlje  Eeleafc  t^e  i6tt)  of  July,  1681.  fuppofco  to  beere= 
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Innuendo      ciltCtl  flt  Albemarle-Houfc,  6p  ti)t  tfjElt  ^\\kZ  Of  Albemarle,    aitD 
o'l "I'^'^but  f^^^^  one  Richard  Stroud  ©fqj  tnas  p?oi!UceD  as  an  CDiticnce  to 
H7/Jd  to  pjoijE  tijE  fa(D  DccDS,  being  a  muntis  to  t|)cm,  ant)  pjefent  at 
enlarge  01    (jj^  (gDecuttcti  of  tl)Em  t  Cljc  DEftnDant  Creep,  to  inualitate 
senfc         nnD  confront  Ijis  cmuence,  ftoo?e  t&at  9^h  Stroud,  about  tfie 
Sj^iDDie  of  July  in  tbe  fame  ^ear,  tuas  at  Newnam,  innuendo 
quendam  doraum  vocat.  Newnam  in  Parochia  de  Plimpton  in 
Com.  Devon,  ubi  revera  5c  in  faSo  IjE  tofl0  nOt  tficn  at  New- 
nam pra^d'.    Qpon  tl)iss  5|nfo?mat(on  tlje  Dcfenoant  ms  fouuD 
gui!tp,  anD  €rcf pttons  moueu  in  atrett ;  anti  aftet  man?  ^tQiu 
mentjj  at  tlje  T5at,  tlje  Court  noto  tieiibcreO  t&cit  Opfnions  fe- 
riatim^  fcut  3!  tcaufcrlbe  onip  tlje  Effect  of  tljc  argument  of 
Holt  €lh  %  toljtcb  in  Cffea  compjebenUsi  aU  tljat  teas  DeltbeceO 
bp  tbe  relt,  teljo  aU  agrecQ  toitb  binu 
Holt  €lh  %    'Cb?£E  S^btngis  ate  to  be  confibereu  in  t6t0  Cafe* 

1.  CljE  ©ufficiencp  of  tlje  3info?mation  toitljout  tlje  Innuendo. 

2.  2s  it  {fanbS  tuitb  tlje  Innuendo. 

5.  CpotK)  far  tljE  airtgnmcnt,  toitlj  t&e  ubi  revera,  &c.  can 
6eip  it. 
90  to  tbe  etff,  batJ  tbe  information  been  generallp,  tfjat  t&e 

DffenUant  ftl)0?e  ^?.  Strowd  toas  at  Newnam,  ubi  revera  be 
m&  not  at  Newnam   praed',  it  tDOUlD  not  babC  been  ffOOD,  fO| 

Newnam  being  generally  alleCgeH  mutt  be  intenned  a  aiill  01 
i^amlet :  ^no  toberefoebec  pou  pleau  a  aill  0?  ^amlet,  it  oug&t 
to  be  fet  fo?tb  in  picaCing,  in  toljat  Countp  tbep  are  34  H.  6. 49. 
4  H.  7.  8.  fo?  iDitboUt  tbat  tbep  are  onip  individua  vaga,  anD 
not  to  be  tafeen  Botice  of  iuCiciaUp  5  fo?  tfjo'  toe  talte  JSoticc  of 
Counties  toe  cannot  of  Cotons :  ©o  if  Newnam  be  uncertain 
tobere  it  lietb,  tbe  ailignraent  apud  Newnam  praed,  10  not  goou, 
6abing  Eeference  to  tljat  tobicb  toa0  uncertain  before. 

30  to  tbe  ©econD,  '^i)z  Innuendo  cannot  fuppip  t5e  3!nce^ 
taintp  of  tdat  toljicb  is  uncertain  of  it  felf,  ban  not  t6e  Innuendo 
been  put  in,  fo|  bere  tbe  Innuendo  Ognifies  fometbing  otbertoife 
tban  tDbat  toas  intenbeo  bp  m  Scatter  of  tbe  Oatb,  anD  is  a« 
aouition  to  it.  9n  Innuendo  cannot  renuce  t&at  to  a  particufar, 
tobicb  befo?e  tooulD  bear  a  mo?e  large  ConttruSton.  3!n  eberp 
Innuendo  tlete  muft  be  fometbing  pjeceDent  to  innuce  it,  fome-- 
tbing  tobcrebp  it  map  be  appIp'D,  tbat  t&e  90m  meant  fo  as  tbe 

Innuendo  toOUltJ  babe  bim,  Hob.  6.  Miles  anH  Jacob.  4  Co.  17. 

Cbere  i&  tbe  fame  Certaintp  requircti  in-  jnOiBments  auD  Jn* 
formations,  as  tbere  is  in  actions  upon  t&e  Cafe  5  and  tlje  fame 
in  gintiiaments  as  Declarations.  Inft.  303.  C&en  fuppofe 
Strowd  I)ai3  b?ougbt  Ijis  asion  againff  one,  tbat  fain  Strowd  ban 

no  Citle  to  Newnam,  and  beclaren,  as  bere,  innuendo  quendam 
doraum  manfionalem  in  Parochia  de  Plimpton  in  Com.  Devon. 

it  tooulD  not  babe  been  gooO« 
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Cljis  3Info?mnttoii  10  in  Cffcrt  to  cljaigc  ijim,  not  fo?  tofjnt  fjc 
ftooje,  but  luljat  Ije  meant  t  OBiit  Oau  it  been  alleDgeH  in  tlje  Jn* 
foimntion  (before  tlje  Innuendo)  tljat  a  Debate  DID  arife,  M)t^ 
t&ec  Strowd  toag  at  Newnam  in  tljEparfflj  of  Plimpton,  &c.  ana 
tbat  tbe  Defendant  ftDO?e  Strowd  ^as  not  at  Newnam,  Innuen- 
do as  before,  it  tooulu  Ijabe  been  goob,  foi  tfjete  I't  refets  to 
fometbtnij  certain  before  i  Roll.  78.  i  Cro.  321.  Allen  p. 

^  as   to  tbe  aittffnnient  ubi  revera  &  in  fa^o,  S^?.  Strowd  Pr^dia' re. 
teas  not  at  Newnam  prxd.  'tis  nauff&t,  fo?  it  reCtains  it  to  t&e  ^"''°  '^^ 

Newnam  nientiOnctJ  in  tbe  Innuendo,  tfjE  WiOltJ  prsd.  nCCO^tJinff  de«    '"*' 

to  (^^^nmtat  Confltuction,  referrinD;  to  tlje  latt  antecenent :  Cbe      ° 
flDatij  is  general  at  Newnam,  tbe  ailignment  particular  at  New- 
nam in  tbe  pariflj  of  Plimpton,  tbcrefo^e  it  is  not  pon.    3ic  tuas 
obif gfb  bp  e§h  Cowper,  tbat  it  appears  tbat  Newnam  is  anotljec 
pidce  fiiiODiffecent  from  Albemarle-Houfe,  anDftDO?n  in  Contra^ 
Diaion  to  tbat  tubtcl)  Uias  giben  in  euttjence,  anQ  t6ecefo?e  per- 
jurp.     31  anftoer,  Ijan  Newnam  been  afcertain'D  tnfiere  it  lap,  tfte 
©bieaion  ban  been  material,  but  Ijcrc  it  is  not.    9nli  3i  fioliF, 
tbat  if  anj»  ©atb  ^atb  an  Eelation  to  tbe  JiTue,  it  is  perjurp: 
Cberefo?e  3  Differ  from  mp  'B^otbcr  Turton,  tu&ere  one  ftno^e 
tbat  a  Otlitnefs  Ujas  in  a  blue  (JDoat  at  a  STime  tnfjen  6e  toas  p?e= 
fent  to  tbe  ifaa,  be  Uias  to  gibe  in  (EblHence,  tobereas  be  toas  in 
a  EcD  one,  tbat  it  is  not  petjurp,  3  boio  it  ie,  tW  it  be  but 
circumftantial,  prt  it  tenas  to  p^tbcnt  tbe  Difcoberp  of  t&c 
Crutb,  as  to  ftnear  to  tbe  CrcOit  of  a  mitmts,  if  it  be  faife, 
it  is  perjurp:  T>ut  if  be  ftocars  tljat  a  8Ilitnefs,  in  coming  to 
Coton  to  gibe  Cbibence,  lap  at  one  3lnn,  tobercas  fje  lap  at  ano^ 
tber,  it  is  not  perfuip,  fo?  it  is  altogctljer  immateriaU    2.  obj. 
an  Innuendo  can  DO  no  5)arm,  tberefo^e  map  be  latD  afiDe.  innuendo, 
Anfw.  3if  no  aife  coulD  be  maDe  of  it  in  t&is  31nference,  ittoouin  '"^^''  ^'' 
Do  no  |)arm  ^  but  bere  it  is  pinn'D  up  bp  tbe  aoignment  to  tljat 
Newnam  mentioneD  in  tbe  Innuendo.    91n  Palm.  358.  ^fje  Innu- 
endo is  repugnant,  but  tlje  aaion  lap  toitbout  it,  but  bere  it  i& 
not  gooD  toitbout  it  no?  toitlj  it,  becaufe  of  tie  aoignment. 
3.  ^be  Suffice  of  an  Innuendo  is  to  interp?et  anD  ejcplain  Doubtful 
aUo^DS,  Yeiv.  21.  I  Cro.  378.    Anfw.  cijat  IS  iDljece  tljece  is 
fufticient  scatter  befo?e  aileDgeD,  as  Yelv.  21.  obfertes.    3i« 
I  Cro.  102.  Clje  Innuendo  is  gooD  tljEte,  bccaufe  t&e  eilo?Ds 
toere  fpoke  of  tbe  plaintiff's  @)crbant.     4.  Obj  Clje  aerDict 
Ijatb  founD  tlje  DefenDant  guiltp,  anD  toljat  place  ge  intenDeD. 
Anfw.  C&e  3iurp  cannot  fino  tbe  3intention  of  a  ^an,  fo?  it 
cannot  be  piobeD  abffraaeD  from  a  particular  jfaff,  4  H.  4I 8. 
5  Co.  77.  C()e  S>tatute  Dotlj  not  create  a  ncio  Perjurp,  but 
aDDS  a  greater  puniajment  to  tljat  'whitli  tnas  fo  befoje:  3t  inas 
as  infamous  a  Crime  bp  tbe  Common  latD,  anD  91"fo?niation0 
bp  tlje  Common  lab)  ougf)t  to  be  as  certain  as  bp  tbe  Statute. 
m  tfie  Difference  31  fino  is,  betiucen  an  action  fo?  Pfcjiirp  anD 

an 
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Termino  Sandss  Michaelis. 


an  Incsctmcnt,  in  tlje  ficC  fje  muft  fljetn  &oai  Ije  10  namiufpD,  but 
not  in  m  latter  5  foi  an  JnDiofmsnt  IiE0,  tW  a  aettiia  De 
founD  fo?  Ijini,  tut  an  Action  Ut$  not,  2  Leon,  201. 

^utjQtiKnt  teajEf  ar telfcD* 

Ante   .         Cf)c  DcUuer^  of  3  Declsratfon  in  ejectment  upon  a  @)unt>a? 

whacAfts    jjg  ppj,  pgr  Cur.    It  toasi  KUeiDife  1)eHi,  t&at  to  fjaue  an  3ttac6= 

good  on  bun-  ^^^^^  ^^^  jRcH  petfo?mance  of  an  atuatD,  t&ere  muii  6e  pecfonal 

BttWe,  M)itl)  if  It  be  on  a  S)unDap,  tljo'  it  is  not  gooo  to  Ijaue 

an  attacJjnirnt  fo?  Bon-papment  on  tfjat  Dap,  pet  it  ij5  foj  Ee-- 

fufal  on  anp  ot&et. 

Esecu  ion        €xetution  map  be  taltcn  out  upon  a  3i«tJo;mfnt  befojc  Cnttp, 
^JZf^'Z  if  it  be  tlje  fame  Cetm,  otljertoife  not* 

Tremoulin  ^erjus  Sands. 

Admiralty  ^^Afids  Ubtls  Ux  tlje  ^omiraltp^Coutt  fo?  tde  Caption  cf  a 
junfdiaion.  ^  gijj^p  genetalip,  not  ajelDinn;,  tljat  it  tsas  upon  t&e  ^ijj[) 
©ea*  ^fje  DefenDant  putji  in  a  pea,  toBetebp  be  fet0  fo?t&  tbe 
Casing  to  be  upon  tlje  Sea*  ©entente  tras  gilien  tijere  fo| 
Sands :  ^nn  nouj  a  lli)?Q()tbition  moUeD  fo?,  becaufe  It  appears  not 
in  tlje  DefenDant's  libel,  tbat  tlje  Cafeing  luas  at  a  place,  tbat 
m  intitle  tbe  9lim{raltp=€ourt  to  JutisDimon  t  9nti  tlje  abmit^ 
tance  of  tlje  Defentiant,  nap,  tljo'  Ije  confefled  it  to  be  tafeen  at 
g)ea,  lljall  neuet  giue  tbe  Court  a  lurisOtaion  toljtcb  o?iginallp 
it  ban  not,  fo?  tljat,  lobicb  intitles  tbem  to  tbe  Caufe,  is  tfjc 
libel* 

Northy  contra.    €bo'  it  uotb  not  appear  in  tlje  OBolip  of  tbe 
libel,  tbat  it  teas  taken  at  S)ea,  tbe  libel  fetting  fo?tb  onlp, 

tbat  Vi  &  Violentia  a  pofleffione  capta  fuit,  pet  it  IS  inbiffetent, 
anH  map  be  as  toell  tbere  as  anp  otber  place.  3if  tbere  be  a 
g)uft  in  an  inferio?  Court,  a  p?obibition  is  not  grantable  upon 
a  8)Uggel!ion,  tbat  it  botb  not  appear  in  tl}z  Declaration  to  be 
fcitbin  tbe  Jucisniaion*  TBeaties,  bere  is  a  Sentence,  aim  it 
appears  upon  tbe  face  of  tbe  Mjole  p?oceetiings,  tbat  tbe  Cap= 
tionteasat  ©ea^  anb  tbo'  tbis  potion  perbaps  migbt  babe 
been  p?oper  fo?  a  p?obibitton,  bp  Eeafon  of  tbe  Defect  of  tbe  li-- 
bel  befo?e  @)entence,  pet  it  is  not  fo  noftj,  fo?  b^  tljat  all  tbep?0' 
ceebings  are  at  an  Cnb* 

Holt  cij*  31.  3t  Dotb  not  appear  bere  in  tbe  libel,  tljat  tlje 
aumiraltp-Court  batb  anp  lurismsion :  ano  toberceber  tbep  babe 
not  o?lgihal  lurisbiction  of  tbe  Caufe,  tbo'  tbere  arife  a  ^luC' 
fiion  in  it  tbat  is  p?oper  fo?  tbeir  Conufance,  pet  tbat  alters  not, 
no?  takes  atoap  tbe  potuer  of  tbe  Common  lato :  'But  if  tbep 
babe  SlurisHictlon  of  tbe  ©?iginal,  tbo'  a  Clueaion  anfet&  p?opec 
I  fo? 
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fo2  tbe  Cammon  lato,  pet  tijcp  fl^all  tcp  tljatj  aiiD  aftec  @eji»  P'ohibition 
tence,  if  it  appear  tljat  tlje  Q^attcr  contafrt'n  itt  tfje  libel  is  tcia'  Lnce 
We  at  Common  JLatu,  toe  luill  grant  a  poOibition* 

Sit  anotljcr  Dap,  it  beinty  nioUeB  again,  Holt  ano  Rookby  tuere 
fo?  a  pjoljiUitiOn,  Turton  anO  Eyres  contra. 

Hill.  97. 

Ijr  a  Cranec  Vottfjin  tlje  statute  agafnff  TDflttltcttptiff  contcasjf  a  Trader 
Debt0,  anD  aftec  leabejs  of  Us  Crane,  Ije  i0  ttill  fubiect  to  '"^'"s  °^ 
a  Commiffion  of  "Banferuptcp  fo?  tbofe  Debts  t6at  fijere  fa  con-  Debts?o.> 
ti:acteD,  but  not  fo|  tbofe  tufticD  tueic  contraaeD  altetUjatDS*  Snu  tr»a«<i  "'hUe 
it  a^an,  tol)(lff  a  €:caiier,  olues  a  Debt  of  100 1.  to  a.  anD  » trader. 
leabing:  of  big  Crane,  bo?rotD0  anot4)er  looi.  of  tU  fame  per- 
fon,  auD  t^en  paps  Urn  one  of  tlje  iDunDjeD  pounns,  not  men< 
tioning  tofietfiec  it  be  in  Satisfaction  of  t&e  fojmer  Debt  0?  t&e 
latter,  pet  it  fljall  be  applp'D  to  tbe  former,  fo  tbat  tU  CreDito^^ 
fljall  neucr  cbarge  bim  toitS  a  CommtlKon  of  iBanlitupcp  fo?  tfjat 
Wcl)  remains*    CDefe  point0  tefoisen  per  Holt  C&.  % 

3  ^an  contraas  to  pap  100 1.  upon  t6e  Dap  of  6i0  g^arciage,  concraa  to 
tm  neens  not  be  put  in  Mlriting:,  not  being  luit&in  tbe  3lntent  ^ffi.Tage 
flf  t&e  €)tatute  of  ifrauns,  toe  2Ilo?riS  tuljereof  are,  tfiat  etjerp  n«d  aot  be 
Contract  not  to  be  pecfo^meo  within  one  Year  aftec  t&e  Rafting:,  '^  ^/i'p' 
fljall  be  put  into  fiBriting,  fo  tljat  tbe  DeOgn  of  tfie  @»tat.  teas,  wUhTn  th"^ 
mt  onlp  tliofe  Contracts,  t&at  toere  impolfiblc  to  be  perfo^meD  sc«";e  of 
toitOin  tljat  ^Eime,  &c.  iQoto  t&is  Contrast  nepenns  upon  a  Con^  ^""'^'• 
tintjencp,  t^at  map  oi  map  not  be  pecfo^men  toitfiin  tlje  fear, 
ano  tgecefoje  is  Cafus  omifTus  out  of  tde  €>tatute,  as  tuas  w 
mun  6p  moff  of  tDe  aiuDges*    TSp  anfojmation  of  Holt  C&.  % 

"Bp  putting  in  15ail  at  anp  Cime  pendente  placito,  tDo'  in  n  piea  made 
fuWcquent  Cccm,  t&e  Declaration  (piea)  is  mane  goon  ab  f°°'^>y  |;i'' 

initio. 


D  E 
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Gips  ^erjus  WoUicot.     Ante  43  j . 

One  may      '^  |    '^  JRefpafsl  fo?  jTifljUlff  in  libera  Pifcaria  &  feparali  Pifcaria, 
have  libera         i         fluD  Cahiiig  aiiH  Catrpiiig  atoap  500  Siaintonis  to  tlje 

loZl-s s"  it       A  ^^^"^  °^  ^°  '•  ^P°"  ^°"  ^"'-  P'f atJfOvtfte  3iUtp,  quoad 

'      "*^         t&e  jFlCjing  in  feparali  Pifcaria,  fiiiD  t&e  Dcfcnliant  II50C 

gttiltJJi  anU  quoad  t{)E  jFflijillQ:  in  libera  Pifcaria,   tljEp  finD  Ijim 

0UJItp  Of  CaUtns  tlUEllt?  S)almon0,  anO  tljat  t&e  libera  Pifcaria 

(0  luart  of  a  S0a\m  tufjetcof  tlje  plaintiff  (0  fetfco  ni  fee,  ann 
tfjcn  mafee  tlje  common  ConcUifion,  if  fo?  tljc  ipiaintiff,  fo?  tfte 
plaintiff,  &c.  anD  t&e  angle  Ciueflion  upon  tlji0  ©pedal  Cin-- 
i5ia  11)30,  tuljetljec  a  ^an  can  pjopetip  be  faiD  to  IjaDe  fcee  ififljeip 
In  ()t0  otun  8)0 il. 

Shower  urgeH  pro  Defendente,  t^at  tljo'  pEt,6ap0  bptf\t  \S?ant 
of  a  pifcatp  t&e  ^oil  OjouIO  paf0,  pet  in  pieaDtno;  it  is  otljec- 
Uiife.  Regifter  g^.  Keiw.  55.  10  H.  7. 26.  "But  ft  1030  anftoercli 
per  Holt  Clj.  31.  Cfie  9ction  toell  Ue0,  fo?  if  a  ^an  Ijatfj  a  Ei^ 
Der,  anu  otljer  ptrfon©  Ijalje  a  Eigljt  of  jTiH^fno: ;  &e  map  Dafte 

an  ^8(on  Qiiare  claufum  fregit  &  pifcatus  fuit  in  aqua  fua,  anD  tO 

fap  libera  Pifcaria,  ttj^etc  otfjec0  ijaije  a  Eifffit  Of  jftC^etp,  feems 

to  be  30  p?oper« 

Declaration      ^|jp,|  (jg^ceptiott  1080  taifeeu  to  t&e  Declaration,  tljat  tDc 

°il  noTdy.'"  plaintiff  Dotb  not  fap  Pifces  fuos  cepit,  but  onip  tfjat  the  Vtkn-- 

bg  fuos.     uant  cepit  5QO  ©ainfono.   fo?  tbo'  tfje  Defendant  QiD  b?eak  bis 

,    GEIofe  anu  f  ifb  in  bi0  pifcarp,  pet  be  miffbt  take  tbc  Salmons 

in  anotbec  place;  anti  it  OUgljt  to  be  ibidem  exiften.  o?  abinde, 

0?  fuos  cepit,  &c.  fo?  if  CcefpaC^  be  b?OUgbt  Quare  elaufum  fuum 

3  fregit 
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fregit  &  equum  cepit,  toftftOUt  fa^fltff  fuum,  it  i$  not  ffOOD  5  anU 

fo?  t|)i0  JEleafon  toe  Declaratfon  tna^  ijelti  clcatl?  tu,  anu  |u5g=  Ante    „ 
tticnt  slum  fo?  trje  Defendant. 


D 


Sparks  njerjus  Crofts. 

,€Dt  upon  a  'Bonn  againff  tOe  ^timmtflcato?  oi  t.  H.  j^tnt'  «i  Oechra. 
taUps  t&e  Defeiioant  pleaM  in  Abatement,  tBat  aDmini«  I'l-na  a?^ 
fltation  m$  gtanteti  to  ijint  nutinff  tlje  s^tno^it?  of  0(0  mife,  miniftrator" 
Ijut  BotO  not  aUEC  tOat  Oje  toag  t()cn  litifnjj,  toljicO  &e  oug&t  to  yy"*"  p'"'^*  « 
fjauecone;  fo?  tljo'  fie  tnais  a  fpecial  aoroiniarato?  at  m  ficff,  andRefpond 
pt  if  bis  ^ife  toece  Jean,  &e  migf)£  be  ^Dminifltatoi  genccaniJ,  «>"fte^heis° 
90  t&e  declaration  ftippofeo,  anti  tljetefo?e  upon  t[)i0  tbcte  m^  a  !J,°5p^J  "* 
Refpbndeas  Oufter  atuactieD;  anu  t&en  Se  pIeaD0,  t&at  aomini-- Th'ing"LA« 
flration  fDa0  granten  to  &im  turing  t(je  ^ino?itp  of  W  W%  voJdance  of 
anu  tljat  nje  ifi  uean  fince  tlje  b^ingmg  of  tlje  Stsioni.  Simt?'"' 

Shower.  t:bi0  piea  i$  not  gooo,  fo?  bp  tlje  SluUffment  of  Re- 
fpondeas  Oufter,  tlje  Defcnoant  10  effoppcD  to  fap  anp  Cljing  ta 
atiotti  tbe  aDmtntfftatton,  otljetfoife  tban  a0  tbe  paintiff  batg 
neclatetJ,  anD  tljat  10  a0  aiiminiflrato?  generallp,  to  tofjicb  fje  i0 
obligeti  to  anftnet;  fo?  tbe  firtt  plea  teing  ill,  fo?  not  auewinff 
tbat  {jt0  miU  m$  Ituing,  Ije  batu  tbetebp  aomitteo  btmfelf  to  be 
^Qminiffrato?  generaUp,  fnbicb  bp  a  fubCequent  piea  ije  l^all  not 
atjoin :  9nD  fo  it  toa0  agcecD  per  totam  Curiam,  anil  3luDgmenf 
pro  Quer',  nifi,  &c.    3|t  tDa0  cefolfteli  bp  Holt  in  tb(0  Cafe, 

1.  3If  an  action  be  b?ougljt  againft  a  fpccial  aomtniffcato??  anU  AJminiftri* 
tbe  auminlfltation  iietecmine0  penning  tlje  3aion,  be  ougbt  to  re-  !ain"?oVv 
tain  airet0  to  fatiefp  tbe  Debt,  tabicb  i^  attacb'n  on  ^im  b^  tbe  Debts  .c/ 
saion,  ".'=''''^> ''"»' 

2.  gif  an  action  be  b?ougbt  againa  an  9timini(!rato?,  tge  ^iZZ"^'" 
plaintiff  neeo  not  auec  in  W  Declaration,  tbat  aominiaration  P'«'«iff 

tDa0  COmmittetl  to  tbe  Defennant,  contra  2  Ven.  84.  Brafton  ver-  "er  Admin'n 
fas  Lifter.  Et  Nota  bene,  fo?  per  Mather  in  att  Anonymus  Cafe  iU  ftration  com. 
C.  B.  Mich.  98.  3!t  1830  bels  to  be  ill  upon  Demurrer,  but  c\x-  f"/'^  "P^^ 
ten  bj»  tbe  Defeniiant'0  pleabing  obet,  to&etebp  be  anmittcn  bint* 
(elf  a  tigbtful  ann  latoful  anmintarato?* 


fendanr.1 


9  peifon  p^ibilegen  in  Court  0jall  not  base  an  ampatlance,  Perrons  p,u 
neitber  can  a  'Bill  be  filen  againft  bim  in  QJacation,  becaufe  it  ^i'^e^dhav* 
caniiot  baue  Reference  to  tbe  p?ecEDent  0?  fubfequent  Cerm,  but  "«„«?''"' 
it  mul!  be  filcn  fedente  Curia,  ant)  if  tbete  be  a  joint  Caufe  of 
aaion  againft  an  9tto?nep  ano  anotbet  perfon,  pou  cannot  De« 
date  a0  againft  one  in  Cuftodia  ann  tbe  otber  bp  15%  but  againft 
botb  a0  in  Cuftodia :  3nD  tbe  fame  p?artice  bolD0  in  -C.  B.  pou 
muft  pioceeD  tbere  bp  ©?iginal  againft  botb*    Per  Holt  €^.  % 
mt  s.  Aftry  ann  tbe  OTcet0  of  tbe  Court  agreeing  tbe  conftanc 
practice  to  be  fd« 

0  o  0  Grat5e 


^66  Termino  Sandi  Hillarii. 

Crane  n;erjhs  Hall. 
Judgments    jB  tfic  Ctitrp  of  0  SUttiffmEitt  in  a  Countp-palatine  Ideo  confi- 

in  Counties    |     dcratum  eft  10  fllffiCient,  tDltlJOUt  fapilUJ,  per  Curiam.     QSUt 

entrT      'tifil  ot&ectoifc  of  infctio?  SiurtstJiftion^*    Per  Holt  CD,  3!* 

Coggs'i  Gi/«?  (i«  C.  B.) 

Dive.r.ty  be.  |l  a  TSIII  Dc  ti?aton  papaWe  to  J.  s.  o?  loeatcr,  tjje  Idmtt  cm- 
twecn  Bills  I  „ot  t,2(njj  t^e  aaion  ^  but  If  it  bz  to  J.  S.  o?  €)?5cr,  t&c  3n5o^ 
Bearer  o^to  ftc  mop,  aiiu  fo  cefoIUen  betiueen  Hodges  ann  steward  in  b.  r. 

Order. 

iSaik.98.  Brewfter  i;fr/^i  Kitchin.     Ante  414. 

aSalk.dij.  "' 

Covenant  to    [1011     Clj.  %   BOtD  DEllftCtCD  tljE  EcfOUltiOll  Of  tljS  COUCt  Itt 

Srfxe,  JsTl  t()t0  Cafe,  viz.  tljat  tlje  Coueiiant  foall  emnD  to  ft!c& 
exrnd/m"'  Cajcc^  30  are  tnipofcD  bp  fubfequent  9ct0,  a0  toell  n0  tfjofe  tfjat 
Taxes  impo.  jijccE  ttt  being  at  tlje  Cime  of  tlje  Coiienant  waDe,  toi  tfjefe 

fed  by  fubfe-   yr,  „^c^,.^  . 

pa.iiamcnt.       I.  OBecaufE  VL^tts  are  to  beuttentieli  patUamentarp  Ca]ce0« 

Bro.  Quinzimus. 

2.  'Becaufe,  at  tlje  Cime  fe6en  tlji0  CoUenant  toa0  mane,  Oe- 
tntj  in  t^e  ^ear  1649.  tljere  toere  CaiCE0  of  tl)iB  I5atiire  in  bPintr, 
VoWi)  n)otD0  tDe  intent  of  t&e  pattie0,  tDat  it  fljoulD  ejcteno  ta 
tljeni :  T3ut  Dan  it  been  in  tfje  ^ear  1640,  tuljcn  no  fuc()  Care0 
mere  in  cife,  tljen  it  tnoiilD  not  |)aue  ejctenDcn  to  tijofe  Ca]ce0, 
toljici)  uieie  of  anotljet  I5atitre,  ann  aftetujatls0  impofeo* 

3.  "Becaufe  ^ajce0  fiatjc  a  Victual  Cnflence  in  tbe  ConOitution 
of  tfje  ^oUernment,  before  anp  act  is  maDe  fo|  tlje  raifino:  of 
tftem  X  anu  fo|  tljat  Eeafon,  tbe  mino:  bif  610  letters  patents 
map  eccmpt  anp  one  front  Cates  tfjat  geceaftei;  Qiall  be  impofen* 

Dy.  52.  pi.  I.    58  H.  6.  10.  b. 

4-  Cbe  Eeafon  foljp  t&is  Cobenant  ejrtentis  to  future  ^afs  of 
parliament  is,  becaufe  tbe  %ent  i&  ta  be  paiD  to  ber  anD  &etr 
|)eir0,  anD  (^oulD  not  tge  ^etr  tie  e]cempteD  from  papment  of 
Cajce0  a$  UieU  a0  bis  ^ncefioi,  it  tuouID  pjotie  ineffeaual  as  ta 
l)im,  ann  tooulD  fan  f^on,  eDen  of  tbt  iietp  dlo^tis  of  it*  ^nD 
tgofe  p^oDifoes  tbat  are  put  into  0SS  of  parliament  fo|  tbt  cai^ 
fins;  of  ^ares  to  be  paid  by  tbt  Cenant,  ann  tljat  it  d^all  be  laioful 
foj  f)fm  to  nenuct,  &c.  (p^oDinen,  tiDat  it  fliaii  not  eirtenn  to  anp 
Conenant,  &c.)  arc  onip  cautionarp  ann  not  of  anp  jfojce  01  €f« 
fea  in  tbe  lain  -,  foi  fian  tbt  pjoDifo  been  left  out,  it  luouin  not 
im  cepearn  tfie  €o)3enanr/fQ2  it  is  tbz  Z^V  t^^t  tu  Conenanc 
3  looiks 
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mtks  upon*  2.  C6e  9ct  is  niaue  fo?  tfie  OBcnefit  attn  30batitagg 
of  tljc  Cenant,  ano  t&erEfo^E  it  i&  not  imldtelp  tljat  l)e  tooulii 
alJjiligE  Ijinifdf  of  t&e  "Benefit  ano  pjiDilege  tljat  Ije  tooulD  fjaiie 
teceibeQ  bp  it ;  anti  ai3  &e  map  ab^iDge  Ijimfelf  from  tfje  Pit^tiege 
Df  a  latD  tbat  i0  mate,  fo?  tlje  fam^  Eeafon  Ije  map  Oepn^e  [jtrtu^ 
felf  of  tfje  aoDantaffc  of  a  laio  tljat  is  to  be  mace.  :?.  Jt  (0  no 
Violation  of  t&e  Covenant,  if  Ije  paps  toitbout  DeDuctiort  ^  fo?  if 
a  ^an  colienants  to  Ho  an  ^tt  tbat  (0  latoftil,  anD  an  M  of  l^at< 
Uament  comes  anii  mattes  it  nnlatoful,  t|)(0  is  a  Eepeat  of  tbe 
Covenant :  Tgut  if  tlje  Covenant  mere  not  to  no  an  aa  unlaw- 
ful, anD  an  9a  of  patliament  makes  it  latoftil  to  no  tbat  9a,  t&e 
Covenant  is  {fill  binning:^ 

a  fecono  Cliieflion  teas  moJjeD,  uibetbct  tU  ^fflgnee  of  tl)t    Q- 
ILanO  in  tbfs  Cafe,  can  be  cbatijeD  toitb  tbe  Cobenant  of  tbe 
^?anto?,  fo?  it  is  not  a  Couenant  tbat  runs  tnitb  tbe  lano,  but 
coHateca!  to  it:  "But  upon  t&e  firtt  point  lungment  toas  giben 
fo?  tlje  plaintiff* 

Matthews  ^erjus  Temple. 

1513  a  Crial  t&is  point  toas  ffarteo:   9  Contiepancc  Oe^nfi:  Lirtiitanonw 
mabe  to  t&e  (afe  of  tbe  l^usbanb  fo?  life,  Remainber  td  tbe  J:^';;,[n'Rcl 
2Bife  fo?  life,  Eemainber  to  all  tbe  ^jlTues  ifemale  of  tbeir  tftio  mainder, 
23obtes,  ano  to  t&e  ^z\ts  90ale  of  tbe  Booies  of  fuc&  ifliies  P^'^l'^'^'a 
ifemale,  tbe  ipusbanb  anb  OLUfe  &abe  3ffue  a  C)auff&ter,  tD&e«  'a  in  the 
t&er  t&e  Eematnber  in  ^ail  be  fo  attacbb  in  ber,  as  not  to  be  fo-^mer  be- 
Dibefteti  fo?  a  a^oietp  \s^  anp  after--bo?n  Daugbter;  anO  tefoIbcD,  S"  tyi 
t&at  it  toas  not,  fo?  t&is  limitation,  beinfl;  bp  OCiap  of  2Jfe,  capacity  t* ; 
fp?ings  out  of  t&e  Clfate,  acco?Dinff  to  t&e  Capacitp  of  t\}z  per^  "■"=• 
fons  in  VDbom  it  is  to  reft  5  ann  tberefo?e  a  limitation  td  A.  fo? 
life,  Eemainber  to  tbe  SJfe  of  J.  s.  anb  J.  N.  t&o'  J.  s.  ws  firff 
befo?e  J.  N.  pet  tbe  ]^eirs  of  J  N.  fi^all  tafte,  tbo'  it  be  beffeD  in 
one  befo?e  tbe  otber  &at&  a  Cnpacitp  to  take,  but  bab  tbe  parti-- 
cular  Cffate  beterniineD  after  tbe  3E)eatb  of  J.  s.  ano  befo?e  tbat 
of  j.  N.  tbere  perbapS  tbe  J^eirs  of  J.  N.  f&oulb  nebcr  tafee* 
9nD  in  t&is  Cafe  tbep  ate  ^ointenants  fo?  life  ano  tenants  mJ"'"'^"""", 
Common  of  tbe  31nberttance;  fo?  tobere.eb^r  ttoo  perfons  claim  Ten^n?sin 
an  Cllate  ^  one  anb  tbe  fame  Citle,  tbo'  tbep  come  to  it  at  liif=  comnionof 
lerent  Cimes,  pet  tbep  are  3!ointenants.  Inft.  188.  a.    9itb  as  ^''^^"''"J' 
to  tbe  3lnconUenience,  t&at  in  Cafe  t&e  elbeff  Daug&tcr  kmlt """' 
marrp  ano  &abe  Jlfue,  anb  W  befo?e  tbere  is  anp  otber  siOiie  in* 
lieritable,  t&at  it  ttlil  not  be  fenotnn  of  tobat  Cftate  ftje  Wh  feifeftj    Q. 
t&at  point  is  not  noto  befo?e  us,  t&o'  it  is  tooit&p  df  ConObera^ 
tiom 

%t  toa0  tefolbeb  iifeefijife,  t&at  a  Counfel  mig&t  be  a  mftnefjEr, 
if  &e  Uoiuntariip  agteen  to  bepofe  t&e  Ctutg,  but  &e  is  not  com< 
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counfei  may  pcHablc  fo  to  DO,  (tW  It  ^acij  deen  gelD  Qt!)ei;tiiife  fojmerip)  %! 

\f  llmfy.  t&^«  3IUtlSC!8  contra  Holt. 

Tranter  verjus  Duggen. 


Prohibition  'x^^e  plafntiff  mp  a  p^O&ibttion  to  t8e  ^^laiiD  ©cflloiis 

to  the  G       ■ 
Seflions  i 


tion     T"^^^   ^  ...  _         .  

j.o^'j^eGjand   J^      pf  Walcs,  fo|  t&at  tfic  DefeiiDant  6aD  ftgoug&t  a  'Bill  a. 


Wales  for  a  piiiff  Ijim  tfjete,  toWfcouec  a  Dtm  cmcemm  6i0  Citle,  atiQ 

perfon  living  ru|)pofeti  to  be  tit  tgc  l^oCteffion  of  tl)e  nolo  piainttf  i  ano  Otg^ 

jurifd^aion  ff^*^^»  t^at  6e  libEg  out  of  t&e  3utf0Diction  of  t&e  Couct,  a«0; 

tho' the  Land  ousdt  ttot  to  be  CueD  tbeire^  attD  it  toa0  mobeD,  tbat  tbt0  loais 

incontrover-  no  caufc  fo?  a  p^obibitioit,  becaufe  t&e  %i\bftnw:e  of  tbe  "BfU  iss 

ly  w«  with.  j;j,|,j^j„j„gp  a  ^jtig  of  jLaiHi  tobicb  135  local,  anD  ougbt  to  be  trien 

toljete  tlje  jLanb  lietf),  to&iclj  being;  toit&iit  tjje  3!utljESDtSton,  antt 

llfiitg  in  tbe  fame  Countp  toljei;e  tbe  SelSon^  are  Hept,  tbeCtiai 

ougbt  to  be  tbete :  "But  a  Piobi&ition  ttia0  gtante&,  fo?  tbi0  be^ 

tng  tn  tbe  JBIatute  of  a  Cbancer;?  S)utt,  tbe  p^ocefd  i^  pei:fonaI 

bp  €)Uinmoning;  of  tbe  petfon,  fobicb  tbep  cannot  bo,  be  itbtng 

in  anotbec  County  anb  out  of  tbe  3Hn:iiEitH9ion,  fo|  bp  tbat  ^eanss 

pou  tDouID  tun  a  in^an  to  Contempt,  anb  tbetebp  gtant  a  ^eiiue* 

fitatton  of  w  lanbiai,  tbat  i$  no  my  unbec  pout  aat^ojitp,  01 

fiib)ect  to  tbe  €>b(etbance  of  pout  potoet» 

Thompfbn 'u^r/^j  Leach.     Ante  187,438. 

The  Heir  rjoitCb*3i*  ^Tbete'si  no  iQecelKtp  foi  tbe  ^eft  to  babe  a 
asci'pa  to"  "  Scire  Facias  to  aboiD  tbe  jfeoffment  of  bisi  anceflo?  mmc 
avoid  the  butins  Us  lunacp,  bs  map  entet  foitbout  it  5  becaufe  by  ^e 
Feoffment  of  j)patb  Of  tbe  anccflo?  tbe  CitJe  tobicb  tbe  ifeoffee  claimeb  unbec 
Sorrbut"'  Um  i«i  bctetrain'b,  but  tbe  ming  cannot,  burfng  tbe  life  of  tbe 

may  enter     Nofi  Gompos,  abOtD  tbC  iTeoffmcnt,  toltbout  a  Scire  Facias,  be* 

Mntr?i?the  ^^^^^  '^^  ^on  Gompos  iis  tben  alibe,  in  Uibofe  Eigbt  be  entets  j 

King.        "But  tf  an  3infant  grants  a  Eent^cbacs^)  anb  tbe  ^mtez  nu 

Deed  of  an  fitafns,  t^  map  babe  Ctefpaf^,  tobtcb  plainip  probes  tbat  tbe 

ideot  is  void,  ^jant  10  boio,  foi  if  onip  boibable,  tbat  requires  fome  9a  to  be 

inf^nt^only   ^OHE  to  aDoiD  tt,  anb  tbe  fame  lab)  bolbs  in  Cafe  of  a  Non 

voidable.     Gompos.    ^be  Eeafon  vn^y  tbe  Bonb  of  an  Snfant  10  onip  boiti^ 

able,  i0,  becaufe  ^c  (ball  not  pleab  Non  ed  fadium,  all  Cbings 

being  bone  tbat  ate  necefTatp  to  ma^e  it  goob,  as  S)ealing  ano 

Delibetp;  but  as  to  tbe  Operation  of  it,  it  is  boib,  tbo'bemuQ 

Yet  an  In-    f^m  t^t  g)peci«i  ^attEc  to  abott)  iu   3If  an  infant  make  a  let* 

of  Attorney  ^^^  "^  ^ttojncp.  It  is  agtceb  to  be  bom,  anb  pet  be  cannot  pieau 

u  void.       Non  eft  fadum :  9nb  tbe  Difference  tafeen,  tbat  tbe  Deeb  of  an 

3!nfant  uiberebp  be  gibes  an  autbo^itp  is  botb,  tut  bibete  be  paf* 

fetb  anp  3!ntete(t,  onip  boibable,  is  not  agreeable  to  Eeafon,  fo? 

»  Up 
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by  t&at  ^eansf  t&e  3lnfant  mm  U  moie  p^ejuDtceo  in  l^alHnff  Note. 
W  Cllate,  tgan  ge  toouIQ  in  giDtng  a  bare  intimity,  luijiclj  can'  ' 

not  be  maintain'Di  but  tfje  Ecafon  Ujfjp  tfte  jfeoffment  of  an  3iieot  Liyery  and 
01  Non  Compos  i0  onip  tioinablc,  i0  becaiife  of  tbe  S)oIcmn(tp  ^"''"• 
of  t^e  tibtty  being:  none  upon  tbe  lanD,  ann  in  aieio  of  t^e 
Counttp,  ano  tbe  Jfeoffee  migbt  bnbz  aftettoattid  a  Confiimatlon 
of  bin  €itle  bv  CEIap  of  Eeleafe,  tuttf)  mauanty.  %a  it  (0  in 
Cafe  of  a  jfeoffment  bp  tenant  in  ^atl,  o|  tai  life,  it  turns 
aU  Eematniiets  nepenUent  upon  tbeit  cnates  to  a  Eigfjt  i  but  if 
tbep  ban  mane  a  Xatgain  anti  ®ale,  0?  @>uttenoer,  &c.  notbing 
^ao  paCfeQ  but  tbat  tobtcb  laMuUp  migbt:  Cbetefo^e  31  boin  tbe 
^urrenoet  in  tbi0  Cafe  to  be  Iioio,  anD  tbe  particular  Citate 
fiill  conttnuess  to  fuppojt  tbe  contingent  Eemainber :  anD  fo  bias 
tbe€)pinion  of  t^e  fobole  Court,  anB  ^uogment  pro  Quer\ 

Britton  and  Cole.     Ante  424.  « Saik.  39s, 

408. 

Hoit  €b'  %  l3oti)  Delibereb  tbe  Eefolution  of  tbe  Court,  viz.  cattie  of  a 
Cbat  tbe  Cattle  of  a  @)tranger,  being  letiant  anb  €omb'  virfna''^' 
ant  upon  tbe  lanD  of  tbe  perfon  outlatneti,  map  be  talten  bp  ^ic^  coucham  on 

tue  of  a  Levari  Facias  fo?  tbe  iting  5  fO?,  ^ands  of  a 

1.  €be  mtit  commanD0  tbe  ©betiff  to  lebp  tbi0  Dutp  out  of  hZTZ'i'bi 
tbe  3!fliie0  ana  #?ofit0  of  tbe  ILano ;  anb  tbefe  Cattle  being  He-  "k«=n  i>y  Le- 
vant ann  Coucbant  ace  Sifues,  fo?  omnia  mobilia  upon  tbe  lanb  foTtheKing* 

atC31irHC0»  W.  2.  cap.  29.    ainft.  453.  Fleta,  lib.  2.  68.  For, 

2.  Cbe  iLanb  10  Debto?  to  tbe  l^tng,  anD  tbat  niake0  tbe  Cat«  ■.  The  cat. 
tie  liable  to  be  tafeen,  anb  if  be  ftoulo  not  babe  tbi0  pjibilcge,  it  j« "« i{n««» 
tBouiO  lie  in  t&e  'B^eaft  of  tbe  jSDtoner  of  tbe  lann  bp  anp  fpecial  wcamT 
agreement  of  b»0,  to  befeat  tbe  l^ing  of  all  tbe  'Benefit  be  10  to  2.  The  Land 
reap  bp  tbe  flDtitIato?p,  fo?  be  can  babe  no  Eemebp  upon  tbe  Ee*  »  Debtor, 
co?b  of  tbe  €)utlauj?p  againff  a  ©tcanger  to  recober  tbe  ^onep  11;'° ''"' 
upon  tbe  Agreement,  it  being  a  ^um  in  gro(0  anb  collateral  to 

bi0  3lnteceft.  3f  tbe  per fon  outlato'b  bab  aiicn'b  US  (£ltate,  ann 
tbe  iFeoffee  bab  put  in  bis  Cattie,  tbep  fljoulb  babe  been  tiibject 
to  a  ®ei5ure  bp  tbe  filing,  tbe  jFeoffeeljabing  tbe  CiJate  in  tbe 
fame  l^ligbt  anb  Conbition  a©  tbe  iTeoffo?  bab  it,  anb  tbo'  tbe 
jfeoffment  be  goob,  pet  it  ociitf opg  not  tbe  filing'0  Citle ;  fo  the 
3if[ut&  of  a  2uco?  (ball  be  fcbieb  bp  Levari  upon  tbe  Cattle  of  tbe 
JFeOjffee  after  alienation :  "But  if  bcfo?e  3iu0gment  of  Outlatoip 
tbe  lanb  be  aUen'b,  tbat  p?ebent0  tbe  jfetng  from  tbe  pernancp 
of  tbe  profits*  19  H.  7. 39,  But  if  after  tbe  3nQuifitton  founo 
it  toill  not,  fo?  'ti0  bp  tbe  ^nqfiiixtion  tbat  tbe  Jntereft  is  beSeii 
in  tbe  l^ing,  anb  befo?e  tbat  be  batb  notbing  at  all.   -Hardr.  loi. 

Raym.  17. 

3it  batb  been  obieaeb,  tbat  t&e  <l5oob0  of  tbe  perfon  outlatoeti 
ace  tfje  31iru£0j  tobicb  are  to  be  lebieo  bp  tbe  Levari,  but  tbat 

can= 
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cannot  be,  fo? tbcfe  ate  t&e  K^ing^  toitljout Inquifition,  annt&at 
niafee0  out  t&e  Diffccence  betiueen  Chattels  teal  anD  pecfonal;  tbe 
one  beinu  leviable  bp  Levari,  tOe  otljet  not.  ifo?  Gugfjt  appeatgf 
bp  tfje  Eeco?o,  t(je  pafnttff  &ete  map  be  jfeoffee,  oi  ciatm  an? 
otljet  fpccial  3inteteft  upon  tlje  lanti  befo?e  tbe  €)tttIatD?p  com:: 
mitteti  5  but  if  be  uiete,  tbnt  tnUl  not  aljail  Ijim,  fince  be  bat& 
rijeton  bis  Citle  \s'^  map  of  Eepttcation,  fo?  tbe  pea  in  OBat  10 
0OOD,  tbe  Defendant  auetting:,  tbat  tbe  TBeafls  toete  leUant  an» 
acoucbant  j  anB  fuppofe  tbe  plaintiff  bao  a  Citle  to  tbe  lanD 
p?io?  to  tbe  anquifition,  pet  if  tbat  Citle  be  not  patticuiatip 
founD  tbftein,  be  cannot  luflifp  bp  it  in  aaton  of  Ecefpaf0,  but 
outybt  to  go  into  tbe  Cjccbequec,  anO  \i:9  CtSap  of  Monftrance  de 
droit,  OeUi  biiS  Eicbt  tbete*  %l  tbefe  Cattle  came  upon  tbe 
Lann  \^'^  Crefpafjs,  tbe  Otnnet  fljall  ba^e  no  gceatcc  aobantage 
tban  tbe  jfeoffee  o?  alienee,  but  tbep  (bail  flill  be  liable  to  be  ta* 
ften,  fo?  if  be  tbat  batb  Citle  to  tbe  lano  batb  no  EemcDp  upon 
fucb  a  @Ei?ute,  a  fortiori,  be  tbat  batb  no  ^itle  can  baue  none* 
Cbe  Cafe  in  3  Cro.  431.  is  goou  latu,  tofjece  it  10  faiD,  tbat  no 
<Soot)0  ajnll  be  tafeen  upon  tbe  lanD  but  tbe  (^0000  of  tbe  Debto?, 
not  tbe  #ooD0  of  a  ©ttanget  5  anl5  tbe  Eeafon  10  tbete,  fo?  tbat 
MXiZ  a  Fieri  Facias  Bibe0  tbe  @)betiif  9utbo?itp  to  letip  onlp  de 
bonis  &  cataliis  of  tbe  ©toner,  anlJ  tbetefoie  liiffet0  from  a  Le- 
vari Facias,  tobtcb  gliJES  ^Utbo?itp  tO  ieUp  de  exitibus  terrse.  Cbe 

COrtt0  of  execution  fo?  tbe  i^ing  ace  a  Ca.  Sa,  to  tafee  tbe  'BoDp* 
Fi,  Fa.  to  take  tbe  ®OOD0,  extendi  Fa.  to  taHe  tbe  lano0;  ann 
tbe  long  mxxt  in  tbe  Ctcbequer,  tobicb  cotnp?ebenii0  tbem  ali; 
j]3otu,  eben  \X2  t^^t  W>.i\t^  tbe  (SootJ0  of  a  ^(trangei:  cannot  be 
taken,  faecaufe  tbe  ©betiff  batb  no  fucb  autbo?itp  tberebp,  but  o* 

tbettoife  it  10  of  a  Levari  Facias  de  exitibus  terrx.     Cbe  mo?ll 

Iflues  cbargetb  tbe  3lnbetitance,  fo?  if  ^Tenant  fo?  life  Dietb  be= 
fo?e  tbep  are  leUieo,  tbep  0jan  be  lebieo  upon  tbe  Jnberitance,  tbe 
lanD  being  W^z  Debto?  5  if  anp  DfRcet  fo?  life  fo?feit  3ltrue0,  it 
i0  a  Cbarge  upon  tbe  3nbecitance,  anO  tbe  Eeberfionet  in  iTee 
i0  liable  to  tbem:  13ut  if  Cenant  fo?  life  be  outlatoeD,  tbete 
map  be  a  Doubt,  tobetber  tbe  acteat0  of  giiruc0  map  be  lebieli 
upon  bim  in  Eeuerfion,  bccaufe  tbep  p?oceeD  from  tbe  Default 
and  IBeglea  of  tbe  Cenant  fo?  life ;  but  in  tbe  Cafe  of  an  £>ffl[* 
cer  it  ijg  otbertoife*  3lf  tbe  lo?ti  ef  a  ^ano?  fo?feit  31ir«e0,  tbep 
fball  be  lebien  not  onlp  upon  tbe  freebolbers  but  Coppboinerjs 
iiketoife*  1  Roll.  157.  anD  t&o'  tbe  Cattle  of  one  Cenant  in 
Common  ©all  not  be  taken  upon  tbe  2Dutlato?p  of  anotber* 
Lane  -j^.  efpeciallp  W^z  it  i0  founn  ^  3lnquiation,  tbat  tbe 
pattp  outlatDeD  baD  onlp  a  ^oietp,  anO  tbe  Levari  commanos 
tbe  ©beriff  to  lebp  3lirue0  onlp  of  a  spoietp,  a0  in  tbat  Cafe  5 
pet  tbe  Cattle  of  a  g)tranget  tbat  come  in  bp  CSHrong  fljouHi  be 
liable  to  be  taken;  but  if  i^z  Jnquiation  baD  founo  a  Citle  ge- 
netallp  fo?  tbe  J^ing,  toitbout  taking  jQotice  of  tbe  Cenancp  iit 
2  Com* 
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Common,  cDcn  tlje  'Btatts  of  tDe  ot&ec  Ccnant  in  Commait 
mtgOt  be  taUEU  upon  tt)e  Levari,  ano  Oe  DatD  no  EemeDp,  iiut 
as  afojcfain,  bp  l^leamnff  ljt0  Citle  in  tlje  €xcl)eqmt  by  Mon- 
ftrance  de  droit.  S)o  a  Commonec'0  Cattle  ace  not  upon  a  fpe* 
cial  anquifition  liable  to  be  tafeen  upon  a  jro?fettuce  of  3!irueiS,  bp 
Ijmi  tbat  batb  J^affure  in  tbe  lann,  but  otljtttDife  upon  a  general 
3lntiutOtion  fo?  tlje  Eeafons  afo^efaiD*  'HU  Cattle  of  a  S)tcan= 
gee  ace  Htftcainable  fo?  Ecnt=S)ccbice,  ano  if  lebant  ann  Coucb^ 
ant,  fo?  a  Eent  Cbatge,  twljiclj  ie  affalnll  common  Eiffljt,  be« 
caufe  tlje  lanu  is  tlje  Debto?,  tnljiclj  Cafe  titffccs  not  in  Keafon 
fcom  tlje  Cafe  befo?e  us :  Cljeccfo?e  as  to  tbis  point  SuDg- 
ntent  mud  be  fo?  tbe  Defennant.    'But 

Cbe  Defendant  in  bis  plea  ougbt  to  babe  fljeton  tbe  Eleco?rr  of 
tbe  C>utiauj?p,  bcino:  a  S)tcangec,  ano  not  juffiffiinfl:  unDec  tbe 
CommanU  of  tbe  ©beciff,  IM  precept  bcino;  DtceacD  to  Anthony 
Powell  anu  lofeph  Powell :  9nn  foi  tbis  Caufe  \ii&  Plea  i& 
naugbt,  be  onlj'  tafeinn;  Botlce  of  tbeCutlatt)?j»  in  tbe  Eecital 
of  t(je  CCtcit,  tobtcb  is  not  fuflicient;  but  ban  be  juflifpD  unDec  tbe 
CommantJ  of  tbe  S)beciff,  0?  IM  'Bailiffsf,  tben  it  toece  toell  e« 
nougb*  iFo?  if  a  mxit  of  Crecution  be  uirecteD  to  tbe  @>beciff, 
tobeceas  tbece  is  no  ^ungment  obtain'D,  ann  tbe  @)beciff  com- 
ntanDs  Us  isailiffs  to  no  Ccecution,  tobicb  tbe?  no  acco?Dingip, 
tbep  ace  luniftable,  fo?  tbcp  neeo  not  take  i!3otice  ftibetbet  tbece 
be  a  gjubgment,  0?  no,  no?  is  it  nccelTacp  fo?  tbem  to  pleao  it  in 
9ttions  of  Ccefpafs  ^  but  otbectoife  it  is  of  a  ^tcangec  5  fo?  in 
Ccefpaf0  be  cannot  niflifp  tbat  be  piocuceti  tbe  plaintiff  to  be  ta* 
Jten  in  Cicccution,  toitbout  fljetoing  tbe  3luDgment ;  but  if  be  |u* 
fiifies  by  CommanU  of  tbe  SDfficet,  tben  be  tooulD  be  in  tbe  fame 
Conbition  as  tbep  t  Slnti  in  ^cefpafs  fucb  Commanu  is  tcabecf-^ 
able,  I  Leon.  1 50.  2  Leon.  215.   i  Roll.  Rep.  46.    "But  otbectDife 

in  a  Eeplebin*  3ln  an  ^botoip  fo?  ?©amage=feafant,  tbe  DemanD 
is  tcabetfable* 

8nbecefo?e,  becaufe  tfie  Defennant  6at&  not  by  u^  piea  mabc  a 
goon  luftificatiom 

3lUbgment  pro  Quer'. 


D  E 
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m  1 1  - 


Lady  Calverley  iJerfm  Sir  Richard  Leving. 


Covenant  ^'~>©Dc!tant  laiU  at  Tatviri  fn  t6e  Countp  of  Chefter,  upon 
*nd  feverai    M  a  Dcmtfe  of  3  l^oiife  fituate  fit  tlje  Citp  of  Cheftef. 

faironebe  V    ji    ^wH  fefictal 'B?eac|)e0  tDEce  ampc5,  vii.  fo?  iQoit^pa?-- 
ing 'local,      ^^--*    ment  of  tlje  Eent,  an5  fo?  not  J^cEping;  tlje  ^oufe  ixt 
tried  out  of  jj^epaft,   %\iz  Defennant,  as  to  tlje  Eent,  pleaDeo  Riens  arrear, 
yetaidedTf.  anU  tfiat  fjc  IjaU  feept  tlje  ^oufe  fit  goofl  Ecpair,  &c.    C^tl&ercup* 
ter  verdia.  oit  feiictai  ^ifliiES  VDEce  joiiiED,  ano  tlje  CauCe  Suas  tcien  6p  Mitti- 
mus bcfo?e  tlje  €6tcf  3iulfice  of  Chefter  at  tlje  laff  aiHjes,  tu&erc 
tge  plaintiff  obtaineD  a  (Hettitct  anti  Ceiietal  Datitages  upon  t^e 
ftUEcal  Sflues :  9nD  notu  it  teas  tnotieD  lip  0ic  Barth.  Shower, 
tgat  tw  mas  a  i^ir^tctal  a0  to  tge  Eepaics,  foi  it  appeatg  tte 
3i)oufe  iis  fituate  in  tljc  Citp  of  Chefter,  toljic&  10  a  Diflinct  Courts 
tp,  anU  tlje  aciie  beinjj  local,  coum  not  be  tcp'D  bp  a  3lutp  de  Vi- 
cineto  de  Tarvin  in  Com.  Ceftr',  anH  to  tljat  ©pinion  t|)e  CljfeC 
3[ui!ice  at  fitft  inclineti  h  but  afterloattis  tbe  mbole  Court  belDji 
tbat  it  toajs  aiocD  after  tbc  detDict  bp  tbe  S)tat.  i6  &  17  Car.  2V 
being  ttp'o  bp  a  Sutp  of  tbe  Countp  lubece  tDe  ^Sion  ttais  \m* 

Challenor  njerfus  Clayton. 

The  Title  !n  T|^  Eeplcbltt,  tbc  Dcfenliant  al3otD0  fo?  Rent,  anClieclate^,  f&at 
in  Avowry  j^  |,g  joggj  pofl-efleU  Of  3  Ceciit  fo|  febecal  fears  t&en,  anD  pet  ta 
versV   '  tome,  ano  mane  a  leafe  to  tbe  plaintiff,  rcnn^tns  Eent.   Cbc 

3  *  W^in* 
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plaintiff  replieg,  Nil  habuit  in  tenemends,  to  tn&tcfj  tlje  Oefen=  ?<>«  47«- 
Uant  iiemuc0,  bccaufe  |)fc  ouffW  to  fiabe  traDctfcD  t&e  Citle  fet 
fd^tb  in  tlje  9Doto;p,  ft  befni^  neceffarp  in  t{jts  Action  to  kt  tonb  a 
Citle,  anH  tDcrtfo?e  it  niffcr^  from  an  9(tion  of  Debt  foj  Ecnt, 
fo?  tbat  being  a  perfonal  action,  tbe  Citic  need  not  be  fet  foitlj, 
and  if  it  IboulD,  foould  be  unneceifatp^  and  tijerefoje  need  not  be 
anftoeten,  a0  it  ougljt  to  be  in  tbis  Cafe^  and  tbe  Cafe  of  Sy-  Ante »? 
nions  verfus  pathley,  2  Jac.  2.  tnag  citeo  a0  autbo?itp  in  jpoint : 
and  tbe  Cotttt  inclineo  to  t&at  £Dpinion* 

Sed  adjournatur* 
Jones  ^  {/at'  ^erjus - 

115  atfauit  ainn  TSatterp  bp  TBaron  and  iteme.    €6^  Dcfendanfc  tn  ijatrery  by 
plead0,  neunques  accouple  in  lopal  ^attittionpi  to  iDljicb  ^"°''^ 

m  plaintiff  demurfd,  and  it  uia0  beld,  tbat  tbe  piea  toais  "o"uT'no" 
nanffbt,  fo?  it  cannot  be  trp'D  at  tbe  Common  lato,  tbe  jucif.  piea,  as  not 
waion  ftj&eccof  ougbt  not  to  be  tafeen  atoap  in  perfonal  action0.   f^^^'  ^'^ 

Butcher  ^erfits  Andrews; 

Asfurapfit.    Clje  plaintiff  lieclares,  tbat  tbe  Defenbant,  in  AfiampEttirt 
Coniibctation  tbe  plaintiff  UJOuiB  lend  w  €>on  loJ.  p?o=  <?onfid.i,. 
niifen  to  pap  it :  apon  Non  Aflbmpfit  pleaded,  and  derdta  pro  Phinliff 
Quer'j  3!t  U)a0  moueD  in  atrctt  of  3uliQ;ment,  tbat  tbe  p^oniife  ^°^^<^  '«"** 
of  tf3t  JFatbec  toanten  a  fuffictr nt  Confideratioit :  and  m0  Dif»  £nt°ton" 
fetence  tna^taften  b^  Holt  €\t.  3!  llUmt  tbe  p?omffe  of  tbe  ifa*  lo"  /theOe; 
tbec  i0  in  ConOdecation,  tbat  tbe  plaintiff  ttioulb  lend  #onep,  *^=?^*"^  p"^- 
&c.  andtjobere  it  i0  in  Confioeration,  tbat  be  UidiilD  pap^onep  Truo^\yl 
to  b(0  ©on*    3in  tbe  fo?mer  Cafe  an  Indebitatus  Aflumpfit  luis  collateral 
not  againff  tbe  jFatber,  foi  it  i0  a  collateral  p^omife,  and  ougbt  ^'°*°'^'''  ^^' 
to  be  in  COciting,  according  to  tbe  ®tat,  of  irtauDs :  -But  in  tie 
otbct  Cafe,  papment  to  tbe  €)0n  upon  tbe  Eequeff  of  tbe  jfa- 
tbec  i0  in  lam  a  papment  to  tbe  jfatber,  Mjo  is  tbe  onlp 
Debto?,  ann  tbetcfoje  Qall  be  liable  to  tbe  asion. 

Kingfton  ^erjus  Read  (at  Guildhall); 

115  ~ttoUt  tbe  Defenijant  cannot  ^m  d  Keleafe  iti  Cbibencg,  ["J^ovet 
but  ougbt  to  babe  pleaded  it*  l^tcT 

3It  tDa0  Ufeeinife  cefolbeb  b^  Holr  €lh  %  Cbat  an  anftoet  in  butmuit'be 
Cbancetp  (ball  not  be  admitted  a$  Cbtoence  at  Common  lato,  p'""^"^* 
unlefs  it  be  piobed  td  be  fU)o?n  h^  Ijm  againff  tefjoni  it  is  p?oDu*  wh.re  An- 
ceOi  foj  it  migbt  be  ftoo^n  bv  anotbcc  in  bl«J  Bmiz  before  a  jSia-  ^'"^^"L^f"' 

PP  ftetdJee. 
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fter  in  €()ancerp«  2.  3jt  ougbt  tq  appeac,  t&at  tm  part  of  it 
M)itl)  (0  giUEit  in  CUtDencE  be  pertinent  to  t&e  C^attec  containeD 
in  t&e  'Buij  ioitMz  it  C^pi^in  be  accounted  Doio  urn  fupcrfluausf* 

1  saik.  444.  Martin  'verjus  Crump. 

BaiiifFto  A  Ccount  agafna  t6e  Ciefennant  as  I5atltff,  tofio  \1Um0  in  3^ 
two.one  dies,  ^  batcment,  tljat  be  toas  niaOe  "Bailiff  to  tlje  plaintiff  an& 
for  Zsll  J.  S.  louit  ^ercljants  in  CtatJe,  anti  tbat  tbe  faiD  J.S.  is  Heaa 
*i»""-  and  tbe  plaintiff  futtiiHeD,  anU  tbetefoje  t&e  action  ougljt  to  be 
l)?oug{)t  bp  tbe  plaintiff  ann  tfte  eji?ei;ttt02  of  J.  s.  ano  not  b^  t&c 
plaintiff  onlp. 

Cbe  plaintiff  tJcmuts,  anH  Shower  acffueti  fo?  Um  apintt 
tljis  plea,  fo?  tbo'  bp  tlje  lato  of  ^crcbants  tbece  be  no  @ucbi= 
5j02C[jip  30  to  tlje  ^tocfe*  I  Inft.  172,  183.  pet  tbat  is  to  be  un« 
UetaooO  luitlj  IRelation  to  tbe  Sinterefl  aijtj  not  to  tbe  Eem^Dpf 
Cbe  S)Uci3ibo?  C&all  babe  tbe  action,  tbo'  tbe  €]Cccuto?  of  tbe 
^crcbant  HeceafeD  ftall  babe  a  ©bare  in  tbat  tuSicb  is  recoftetcD* 

a8  Cor.  2.  2  Lev.  188.  S.  C.  Hall  verfus  HufFam,  9  Kee.  737.  798. 

Reg  125.  3  Leon.  264.  tobere  tlje  penaltp  of  a  'Bono  ftall  go  ta 
tbe  TBenefit  of  t6e  Citp  of  London,  anti  pet  t6e  Cbambeclairt 
5&abe  tbe  action*  3n  a  Pvationabili  parte  bonorum,  t&e  aomini« 
i^ratoi  muff  babe  tbe  action  5  anu  it  muff  be  agreeb,  tftat  tbe  ere* 
tiito?  anb  tbe  (urbibing  ^ercliant  cannot  be  fueb  fo  as  to  be  malrc 
joint  Defenbants,  anb  fo?  tbe  fame  Eeafon  cannot  join  as  plain* 
tiffs  5  anu  tbis  is  not  nifagteeable  to  tbe  Jfiiiles  «f  tbe  Corn* 
mon  lain,  toljete  one  Cjall  entec  fo?  a  Conbition  b?ofeen,  anO 
anotljer  tafec  tbe  Benefit  of  it*  infl.  12.  202.  anu  tbo'  3i  abmft 
tfiat  tbe  Cicecuto?  map  Ijabe  an  accompt  ag;aina  tlje  fucbibingr 
j^eccfiants,  3  Leon.  264.  pet  &e  cannot  fue  a  ©ttanger*  2  Cro. 

410.  Hackwell  verfus  Enftman. 

Northy  pro  Defendente.    tenants  Itt  Commott  muff  join  fit 

perfonal  aaions  5  ano  fince  tfjete  is  no  S)urbibo?o^ip  among 
i^ecciiants,  tlie  Cjcecuto?  anU  ©urbibo?  arc  Cenants  in  Com* 
won,  anu  tbetefo?e  muff  join.  Reg.  135.  b. 

Holt  €b'  %  ^&e  Contract  ftiitb  tbe  'Bailiff  i$  entire  anu  joint, 
anb  t^  tfie  Deatlj  of  tbe  one  furbibes  to  tbe  otber*  Bo%  fnppofe 
tlie  jfacto?  ll&oulD  b?ing  bis  aaion  fo?  bis  mages,  it  muff  be  a- 
gainft  tbe  ©ucbibo?  onlp*  %t  is  a  little  p?epoJlerous  fo?  one  ta 
fue  in  lis  otnn  Etgbt  anb  tbe  otbet  in  Eigbt  of  another;  fo? 
Ilbouio  tbep  recober  anb  babe  Jubgment  anb  tljen  one  bie,  fl^oulD 
tbe  ©urblbo?  6abe  tbe  mMt,  0?  muff  tbere  be  a  Dibiaon  p?o« 
PP?tionabletat&eit;3lnteceff*    Ad  quod  non  fuit  Refponfum. 

Adjournatur. 


AtkiofoQ 
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Atkinihn  <verjus  Corniih.  s  Mod.  39?. 

]B  t6i0  Cafe  Holt  C6. 31.  tooh  tf)f0  Difference  DcttDeen  an  aO'  oiverfity  be. 
nuntlfration  jjrantcD  durante  minori  2tate  Of  an  infant  €jce=  nTftmionciu- 
ctito?,  ano  luljere  it  is  granteti  durante  minori  state  of  an  3!nfant  rante  minoru 
aDnifniflcato?.  gin  t(je  fo?mec  ODafe  tt  ceafct!)  at  tfje  aije  of  fe.  f,^' e?,"J"- 
Dcntcen,  (n  tOe  ot&ec  not  till  tluentp-one  5  becoufe  an  Cjtecuto?torandofan 
bp  tlje  €i\3ll  laU)  map  tafee  tbat  Office  upon  Ijim  at  fcDenteen :  i"J"f  Admi- 
TBut  an  acminlflrato?  being;  createD  bp  Statute,  t(je  Cinie  of  W  "'"'""'• 
full  9ge  muff  be  gcantcD  bp  t&e  Common  lain. 

Carter  i;^r/?/j  Shepherd.  *Saik  yo?. 

Tl|)e  plaintiff  bauinff  a  13iU  of  100 1.  upon  t^e  Oefen' a.  ceiiing 
5ant,  a  (©olDCmitb,  be  came  to  receive  it,  ann  after  50 1. ,  Gowfmi'ih 
pact  of  tbe  ico  l.  toag  tolo  out,  tbe  plaintiff  toofe  it  anu  put  it  ^nd  putting 
into  W  oton  "Bag,  anO  luljile  Ije  laas  teliinn;  tbe  otbet  50 1.  tbe  f^  his  bL'"" 
TBag  teas  Coin  off  tbe  Counter ;  tbe  fiueffion  toag,  tebetbec  t&e  which  whUe 
plaintiff  0?  tbe  (©oiofmitb  iljouln  bear  tbe  lLof0»    ant  it  tnas  re^  f*'  'y^"i"g' 
folbeD  upon  a  Eeferencc  to  tfje  SuHgeg,  t^at  tfie  plaintiff  mulf  rftoiienYA. 
bear  it,  fo?  bp  putting  up  tfjeS^oncp  into  \3i&  otonTSaff,  be  bat  mudbea/thc 
tljerebp  ffaineD  a  p^opertp  in  it,  anu  app?op?iate5  it  to  U&  oton  '^"^'• 
Ofe  J  anO  if  t^e  Detinue  bao  been  b^ougbt  fo?  tbe  05onep  in  tbe 
■Bag:,  it  mult  be  againif  t&e  plaintiff,  anH  not  tfic  (©olDfmitlj. 
Olberefo^e,  &c. 


I 


Oldham  ijerfus  Pickering.  » ^^^^-  ^'^*• 

C  tnag  mobeU  fo?  a  p?obibition  to  tbe  C|)ancerp=Couct  of  P'°ji;''''i°"' 
^    Chefter,  upon  a  €)UQ:geftion  tbat  tbe  Defenuant  ban  fie  if  li-  ?io„  of  an  ' 
belleD  in  tbe  Ccdefiaftical  Court  againlf  tbe  notn  Plaintiff,  as  Eiiace  put 
aominidrato?,  &c.  to  batje  Dilfribution  of  an  Cffate  pur  auter  '"^"  *"^ 
vie,  tDbicb  being  not  oiftributabie  h)t  tbe  Eules  of  tbe  Common 
lato,  a  p^obibitton  tDa0  granteti  to  ffap  tbat  @>uit,  nottoitli* 
ttanbing  tobicb  tbe  Defcnt»ant  ban  erbibiten  W  Bill  in  t&e  €u\)z-- 
quer  at  Chefter  fo?  tbe  fame  spatter  tnljicb  tuag  containeD  in  tfie 
JLibel*    ano  a  p?obibition  tnag  granteo,  nili. 

Hains  'uerfus  Soper. 

ASfumpfit.    Cbe  plaintiff  Ueclateg  fo?  09onep  lent  2  5  Martii»  Declaration 
Anno  Domini  Regis  Gulielmi  none,  but  omit0  tbe  £aiO?D  Re"gis  R.g'Si 

Eegni,  fo  tljat  it  migl)t  be  tafecn  (as  teas  faiO)  fo?  t&e  nintb  ^eac  implied, 

P  P  P  2  of 
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of  U0  Life  30  todi  a0  of  l)i0  Keign*  'But  per  Holt  c&.  3!.  it 
mutt  !)c  tntemieiJ  tlje  nint&  fem  of  W  Eeign,  Sp  Eeafon  of  t&e 
ceiojD  Regis,  tDfiic^  mutt  f)at)e  l^eiatton  to  Ijig  poHticIt  Capacitp 
90  J^ing,  ant»  not  to  6(0  natucal  Capacitp. 

Judicium  pro  Quer'. 

Scilly  "uerjus  Dalby. 
In  Avowries  F^  EplcviH.    Cfjc  OcfenHaitt  81)01130  uuDei:  t5E  (Etecuto?  of  j.  s. 

merceTent     -"^      ^"^  ^^^^  ^"^^^^^S   ^^^^^  J"  ^'  ^^^  POf^tKtli  Of  tljC  LoCUS  in  quO, 

of  particular  fo|  tljc  CettTi  of  500  f  ear0,  ann  DmufeD  to  t&e  plaintiff  fo?  499 
Eftaresmuft  ^0910,  tenonuff  Kent,  and  tfiat  fo  muc&  Ecnt  ms  arccat>  STfje 
and  anroV  P^fntiff  i5Emtir0  to  tf)i'0  ^Uott)??  J  ann  it  m^  arguen  bp  Carthue 
themeine  fo?  t&e  piatHtiff,  t&at  t()E  Cotiiniencement  of  tlje  pacttculac 
^f frr/.r  ^^^^^  °^  J-  ^-  °"Sfl)t  to  62  ajcftin,  Inft.  903.  b.  |)erc  tfje  mm 
able.  "  '  cottiE0  in  €luettion,  anti  tljecefo^e  Iitffec0  fcotn  tfie  car£0  of  Dcfit 
Ante^7j,    fo|  j^gnt,  toljEtE  tljE  Citlc  10  ohI?  auDuccmcnt.    i  Cro.  571. 

'^'  Scavage  2;ery«j  Hawkins,   i  Cro.  138.   Skevil  verftis  Avery.    Yelv. 

147.  Witham  verfits  Barker.  ^tiO  lit  CltEO  t&eCafe  Of  Langford 
wrfiis  Webber,  tuljlcf)  vide  ante 

Northy  pro  Defendente.  C&at  an  3tlOtU?p  t0  in  Battrrc  Of  a 
Count*  3In  auoto^p  fo?  Damage  fcafant,  ueeD  fap  no  moje,  tfjait 
tljat  tlje  Locus  in  quo  i0  liberum  tenementum,  &c.  Owen  51, 
Dy.  171.  b.  ann  Ije  fail!,  t!jat  in  tlje  Cafe  of  Paftiley  wr/^/ sey- 
Anfe  27.  mour,  2  Jac.  2.  €1)10  jS^IeaDinB:  tt)a0  allotu'ti  to  be  gooD,  be* 
f aufe  it  citj  not  appear,  t&at  t&e  plaintiff  DiD  p?etenD  to  an|>  €t= 
♦         tie.    -But, 

€be  Coutt  IjeitJ  tlje  auotoip  to  be  ill,  fo|  Ije  ouffbt  to  fljetDtJie 
Commencement  of  tbe  particular  Cttate,  a0  tljatfuclj  a  one&)a0 
feifcu  in  jfee,  anU  Hemifcti,  &c.  tbat  it  migljt  appear,  tfjat  tlje 
ClTate  out  of  taljiclj  it  U)a0  HeriUeD  is  fufficient  to  fuppo^t  it,  fo? 
tUt  ^tiUn  in  fee  niigbt  be  traUerfen  5  ant  tljo'  tljf re  ntaf  be 
tuientp  3fiig«mcpt0,  toljicD  it  moulti  be  tet3iou0  ann  Difficult  (ana 
(if  anp  of  tfjeni  toere  ioS)  impofllble)  to  fct  fojtlj,  ytt  tljnt  ioill 
not  be  a  fufficient  Eeafon  to  alter  an  elfablillj'D  iRule  in  pieauing, 
fo?  Ijere  tlje  ^uotojp  i0  in  tbe  Eeait|»,  anti  anp  of  tbe  mefne  9f= 
%nment0  i&  trauetfabJe,  but  tlje  PoflTeflionatus  cannot  be  traber* 
Diverfity  be.  fcG  ^  suD  It  1030  agtccD,  tfeat  tljete  is  a  Difference  betlueen  a  De^' 
twcen  a      clatation  ano  9iJ0to?p^  fo?  in  Debt  fo?  Eent  tbe  Commencement 

Avowry  ^^  ^^^^  ^^^^^  "^^^  "°^  ^^  ^^^"  "^  ^^J^  Declatation,  not  being 
material    ann  tlje  Clj*  31*  faio  obiter,  tljat  upon  a  Nil  habuit  in 

Ante 473,  tenementis,  if  tlie  plaintiff  replie0  be  tBa0  feireu  in  Jfee,  ann 
p?obc0  an  €Cate  fufficient  to  fuppo?t  tlje  Heafe,  it  is  toell  enouglj, 
tbat  being  but  mr cc  $i9atter  of  fo?m* 

4  Judicium  pro  Quer'  ni(i. 

Barrett 
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Barrett  ^erfm  Scrim fhaw. 

Eplevin.      ®6e  DefCIltltlnt  in   IjiS  UDOUJ??  pICaDSf,    tftat    tSe  Demurrer  ta 

_  .   oscafisi  taken  belong;  to  a  tfttcD  petfan,  ann  not  to  t&e  '^^^i''  '?^' 
piauuiff,  anH  tijErefojc  p?np0  a  Eetucn:  Co  tljis  t&e  plaintiff  theTalis  be. 
Demnr0,  fo?  on  tfje  a\]Oluant'0  otun  fljeluino;  Ije  ongljt  not  to  ^?"p.''p' V 
Ijaiic  return,  IjatJing  oDmittctJ  tlje  p^opertp  of  tfje  'Beaffs  to  &e  Idmirs  thVt 
in  anot&er  •■,  fcut  Siutigmcnt  ftia^  gi'oen  fo?  t&c  Defendant,  fo?  tljc  the  piaintifF 
p?io?  Poncflion  toae  in  f)im,  and  De  (jatD  a  Efgijt  againff  all  q-  ^^'J'jop^^- 
tljrrs  bnt  t&c  ciffOt  Otaner,  anD  tlje  plaintiff  ^  (ji0  Demurrer  ^" 
Ijato  aumittcD,  tljat  Ije  Sato  no  p?opertp  fn  tOeni. 

Sutifinient  fo?  tfje  auotiiant. 

i^^x  'verfus  Dove. 

pon  an  2nfo?matton  fo?  fentifno:  a  Cfjailcngc  to  a  Comntif=  f"J°."?,'^'°" 
Doner  of  tfie  ianu-^ai;,  in  o??3fr  to  Deter  otfiew  from  niV:ienge^to 
£]cectitiiiff  t&e  faiO  ©IRce  puifuant  to  an  !3ct  of  parltomfrtL  &cv     oscer, 
Srdc  DefenDant  Uemurret),  anD  SwBgment  loas  giDen  fy?  ijim,  ?jp  i/,  '^Vj^ 
3aeafon  of  a  €l0trrecftal  of  tfie  Statutes  fo?  tW  tW  tocrf  m  fou. .xecu. 
€)ffenCE  punitljable  at  tlje  Common  latu,  pet  6eino;  tp'o  np  fej?  a  '• -,^"  ^a 
particular  Eelation  to  tlje  Statute,  as  Bone  to  a  Commtfilifrier  Ln?'  m 
cteateD  bp  tbat  ©tat.  3f  t&ste  toere  no  fucb  ^tat.  tljere  coida  fornni.eci- 
fie  no  fuclj  Commtllioner,  anU  confequentJp  no  C»ffencE*  tlfo^n  o?* 

fencVacConj" 

Cromwell  'verjus  Grimfdale. 

D€bt  upon  a  "Bonn  againff  tbe  Defennant  a0  ^timinilfratoi  of  Bond  Qua. 
one  Erlwin,  anU  5eclarc0,  tljat  tbe  InteHate  primo  die  QuadrSnt 

Julii,  Anno  Dom.  1674.  per  quoddam  fcriptum  fuum  obligator,  good. 
cuJLis  dat.  eft  eodem  die  &  anno  conceffit  fe  tener.  prsefat.  (quer.) 
in  quadragint.  libr.  per  h^c  verba  in  quadrans  libr'.     Clje  DefCtt* 

Dant  pleajDeo  Non  eft  fadum  5  anD  tbe  2urp  finD,  tfjat  tlje  3intc= 

ffate  feal'ti  anD  DeliUCt'D  quoddam  fcriptum  in  hsc  verba  nove- 
rint,  &c.  obi.  A.  B.  in  Com.  prsed.  Mid.  in  quadrans  libr.  &c. 
dat.  Anno  Regni  Regis  Caroli  fecundi,  1674.  anDDOUbteD  if  tljijS 

toete  tlje  3lnteffatE'0  £)ceD  modo  &  forma.  Note,  3lfo  it  tnas 
founDj  t&at  tlje  lintettatc  tu  tlje  BoDp  of  tbe  BonD  teas  callen 
Erlin,  anD  fubftibeD  Erlwin,  anD  be  mag  fueD  as  acnjiniftrato?  of 

Erlin  alias  Erlwin  :  OBUt  a0  to  tljat,  Holt  fatD,  tlje  fuUfctibmo;  tlje 

J13ame  tnag  not  effential,  anD  tlje  JSame  in  tfje  Bono  \am  mm 
material* 
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after  feDEtal  arffuniEnts  at  tfie  TSar,  ano  mmp  Cafes  ctteD, 
tijc  CDicf  3uflice  deUWcch  tljc  KeroUttion  of  tf)e  Coiiit  fo?  tlje 
l^latntlff,  t&o'  &e  faiU  t&ig  TaonD  tua0  a0  inartificial  ag  anp  coulD 
be ;  pet  it  appeannff  piaiulp  bp  tfje  Connition,  tftat  it  toa0  tlje 
S50Eanmg  of  ti\z  Jpartiess,  tfiat  it  Cjoiiin  be  a  'Bonn  of  40  j,  fo? 
papment  of  20 1.  12  s.  anD  Quadrans  being  fometo^at  iiU  four, 
tljep  t&ouff&t  it  mifffit  be  alloftj'D  n&  toell  a0  SefTanta  (Hob.  19. 

Parker  Ter^/  Kenedy)   fO?  Sexaginta,    anH  Otljer  Cafes  CiteD; 

onU  tfie  Oate  being  impofliiWe,  anp  Date  map  be  aileogeD,  anD 
DiiFer.inref  (ij^p  rcKeD  ttpon  Yclv.  1 95.  toDicD  iipon  ©earcb  agreed  tnitfj  t&e 
dar&gerem  jg^^jj^  ^^^^  j^^j,  j^^  j^iatnttff  fecms  to  tie  it  up,  bp  faping:  cujus 

dat.  eft,  pet  tbe  €1).  %  faiD,  t&at  Date  map  be  tafeen  fo?  tfje  De= 

liberp,  but  if  it  ban  been  geren.  dat.  it  6an  been  incurable,  tuDtcij 

Difference  feem'o  uerp  nice* 

Judicium  pro  Q.ner'. 

Poor's  Set.  3n  ©?nec  maoe  bp  ttoo  SiufficejS  of  t8e  peace  faitlj,  tijat  fucb 
tjement.  ^gj^^  (jjp  j^ame)  toitl)  tfieir  Ottibeg  anD  CfjiHj?en,  tnere  latelp 
come,  &c.  ann  tljen  €)?tier0,  tljat  tbep  and  tbeir  jramilicg  fijoalD 
be  remobeD,  tobtclj  Holt  fafo  teas  too  incettatn,  fo?  it  map  conp 
pjeljenD  moje  tgan  came  in,  ann  tbetefoje  \iz  inclineo  to  guailj  it. 
J8)e  faiD, 

3iuCice0  map  mafee  one  €)|Der  to  remoue  feberal  iFamilieg,  anD 
upon  Appeal  to  @)E(rion0  tDep  map  reberfe  it  quoad  one. 

9  poo?  ^an  ougbt  to  Ijabe  SQoticc  anD  to  be  bearo  before  be 
be  remotjeD;  if  it  can  be,  'tig  fit  it  ttjoulD  be  fo,  but  not  abfolute* 
Ip  neceffarp. 

a  ^erbant  biell  fettleD,  being;  Uittb  a  £pal!ec  temobeable,  emu 
not  be  remobcD  luttb  bim,  bp  43  EHz  but  t&e  Scatter  map  com^ 
plain  upon  tlje  detainer. 

Mandamus  ^  Mandamus  to  fign  a  poo?'g  Eatc  tuas  DireSeD  to  tlje  Jufli* 
'"  H"'  CC8  of  tlje  peace  of  tbe  p?ccina  of  tbe  Catf)fD?al  Cljurcb  of 
oor  Kate,  ^^^.^j^j^  ^j^j.^  rctum,  tljat  fo?  feberal  ^ears  pail  Complaint 
Uja0  mnDe,  tbat  tbe  poo?*0  Eatc0  toere  unequal,  anD  tbat  upon 
Citiimination  tljep  founD,  tbat  tbep  DiD  not  aflfefg  fjp  an  equal 
pounD  Eate  -,  anD  tbep  gibe  febetal  Sinffanceg  of  t&e  3!nequalitp  of 
one  aiTeirmentt  SluD  tbat  one  of  tbe  ©berfeers  b?ou0ljt  anotljec 
Eate,  bjbicb  tbep  tbougljt  mo?e  equal,  anD  figneD  tbat. 

M6untague  moDcD  fO?  a  pcrempt0?p  Mandamus,  anD  CitcD  Sid. 
^57  Cafe  of  Peterborough,  ^z  faiD  tbe  Cburcf)  tuarDen  anD  ©• 
bctfeft  map  fijc  tbe  Eate  bp  tbeir  Dtfcretion,  anD  'tt0  not  necef- 
fatp  to  be  bp  pounD=Eate,  t&ep  mijjSt  babe  refpect  to  tbe  JI3um-- 
bcr  Of  t\)z  ifamilp,  &c  Dalton,  cap.  73  fol.  149.  anD  tbeper« 
fon  grietieo  batlj  EemeDp  bp  appeal  j  anD  ag  to  tljis  point  tbe 
Court  agreeD,  tbat  tbe  ascnt  10  no  flanbing  Eule,  fo?  Circunu 
ttanceg  map  Differ,  auD  t&ere  ougljt  to  be  regarD  ad  rtatum  &  fa- 
^  ultates. 

4  C&Cft 
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^TDen  it  tuajS  lltQtn  bp  Bit  Barth.  Shower  fo?  tu  3iufftce0,  t&at 
tlje  Mandamus  lljouHi  not  f)aUe  been  to  fign  a  Eate  alteatjp  raaue, 
but  to  put  tlje  aa  of  43  EHz.  in  execution  i,  'tis  to  be  bp  ano 
toftb  t&e  CEonfent  of  tDc  Juftices,  (n  Ufee  s^anuEc  as  tbe  GEburcb* 
toatDen^  are  to  babe  tljc  Confent  of  tbe  pacilbtonerS;  tbete  is 
no  fucb  Uloin  (n  tlje  aa  as  Dg ning  (t  ^  tobat  if  tbe  auflices  be  of 
£)pinion,  tbat  it  is  unetiual  (tobetbet  it  be  Co  oi  not)  (^all  tbep  be 
compeHeb  to  Ggn  itf 

Holt  €J)>  %  Hsfitavit,  anti  fatH  it  is  to  be  a  teafonaWe  bonett 
Difcretion,  not  Rumour,  fute  tbe  3luflices  ate  untiec  an  ©bltga* 
tion  to  confent  -,  auD  tfjis  Mandamus  baD  been  better,  if  it  ban  been 
to  confcnt»  Xut  bere  tbe  Eate  refufeti  tuas  maoe  bp  one  Cburcb« 
toatcen  anb  Dberfeer,  ann  tbe  3Uffices  babe  conficmeD  anotber 
tnabe  bp  anotbcr  Cburcb  loarBen  anD  Oberfeetj  perbap^  neitbee 
ms  0ooti,  but  tuDP  bab  not  tbe  Sluatces  (QMion* 

Benner  and  Hill. 

W^ete  one  pleatJS  in  abatement  a  ^Mtec  of  jFact,  anb  tbe  Replication 
plaintiff  replietb  ano  traberfctb  tbe  fatter  of  tbe  piea,  ^°  ^'^  •" 

be  map  ConcUlOe  eitber  Judicium  fi  adio,   0?  Quod  refpondeac      "'''"^"** 

oufter,  fo?  if  tbe  Defcntrant  joins  Jflue,  it  luill  be  fina!,  if  Demur, 
it  toili  be  Refpond.  oufter,  but  if  tbe  3!oinOer^  in  D* murtec  con* 

ClUbe  in  05ar,  'ti0  iU»     Per  Holt  Cfj.  31*     i'^-'i  r 

CObere  a  Kule  is  entreD  into  bp  Confent  to  refer  a  fatter  to  RuiebyCdn. 
tbe  Jubge  of  aillfe,  tbere  neebs  no  potion  to  mafee  Us  €)3>ec  a  oTcou^"'* 
jaule  of  Court,  foj  tbe  fojmer  Eule  gibes  it  a  S)anrtion»     -^ 

'.  -ill 

Hall  ^erjus  Jackfon. 

EEro?  of  a  liuugment  tn  Bofton  Court,  tubere  tfje  Defentiant  inferiof 
pleaueb  a  fojeign  piea^  tbe  patntiff  replies,  tbat  tbe  De--  Sgn^ta 
fenbant  ban  before  taken  an  Imparlance,  anb  ougbt  not  to  be  all'  there  after 
mitteb  to  plean  fucb  plea,  anb  tbereupon  a  Refpondeas  oufter.  imparianee, 
^^m  jubgment  is  giben  tn  Cbief  b^  Nihil  dicit.    Parker  afiiffit* 
CD  fo?  €rro?, 

1.  ^^t^  babe  allotoeD  tbe  foieign  plea,  anb  entreD  it  upon  Ee* 
co?D,  fo  tbat  tbep  ougbt  not  to  babe  pioceebeo. 

2.  Cbe  JUbsment  is  Confideratum  fuit  fo?  Confideratum  eft. 

Cur'.    Cbe  firfl  is  no  Crro?  at  all,  fo?  tbe  plaintiff  migbt  uieH  Confijert- 
eiiop  btm  after  ampaclance,  but  tbe  fecono  ^rrojof  Confidera-^"^""'"* 
turn  fuit  is  fatal* 

Reverfetur  liiff. 
D  E 
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iSiifciy.itf,  IvQfon  ^erfus  Moot. 

J7.  -^ 


Cafe  for  ftop-  A  Ction  upoii  the  Cafe.  C6e  Plaintiff  fieclatejj,  t&at  50 
& '  ^7-  I\  ^^^  f^»f^^  *«  ^^^  of  a  certain  CoUietp,  and  t&e  De* 
coUiefyV  per  /\  fcnUant  ftautulentlp  intenHinff  to  nep^iiie  t&e  plaintiff 
quod  he  loft  •*--•'    of  tge  gjaie  of  1,(0  (j^oal,  ann  to  feouce  610  €uftom= 

mers  is  ill   ^ts'  ^0^  fiuping  t^c  faiU  Coal,  m  0op  up  a  certain  ^i&mp 

not  fliewing  IcaHinff  to  t^e  faiD  Collietp,  per  quod  tge  plaintiff  loft  oiDer^ 

» fpeciaiDa.  Cuttomcr0.    Snu  notio,  after  aiettiict  fo?  t&e  plaintiff,  it  ms 

^^        moueD  in  arteft  of  3iuligment,  t&at  tW  3aion  lies  not,  fo?  tfiist 

Id  a  putilicft  Bufance  p^efentable  in  tfie  leet*  Inft.  56.  5  Co.  73. 

Williaros'0  Cafe,    9  Co.  113.    27  H.  8.  27.    2  Cro.  446,  491. 

Mo.  180.  ann  gere,  if  tlje  aaion  lapfo;  one,  it  tnoulQ  lie  fo|  etie^ 
rp  one,  foljic^  tooulti  lie  fncontienient;  anti  t&ep  citeu  t&e  Cafe  of 

Pain  anH  Partridge,  Pafch.  2  Will.  &  Mar.  Rot.  43.  tD&ere  a  Ctt« 

fiom  ft)a0  Iain  in  a  (Hill  to  be  free  of  Coll  in  pamns  ober  a  iTer^ 
tp,  anb  an  action  bjougbt  bp  one  Qf  tbe  3lnbabttant0  againft  tbe 
2:)efenDant  fo^  not  keeping:  tbe  jTerrp^boat :  Cbe  Defenbant 
pleabeb,  tbat  be  ban  eteaeb  a  'B^lbge,  rxtUcl)  ms  ntoje  conbenient ; 
ann  it  toas  belb,  tbat  tbe  Cuftom  ms  soob,  anb  tlje  iuiitfica» 
tion  ill;  but  becaufe  tbe91n)urp  ms  publicft,  ab|ubg:'o  not  aaion* 
able,  (laut  Holt  €b*  %  faiD,  if  tbe  jTerrp  bab  been  up,  anb  tbe 
2)efenbant  bab  e]i;acteb  CoU  of  an  3lnbabitant,  an  aaton  moulD 
gabe  Iain.) 

JTo;  tbe  Plaintiff  it  toa^  mzzn,  tbat  fobere  tbere  i0  a  particu* 

lar  Damage  to  one  moje  tljan  anotber,  tbe  Jetton  utelf  fie0,  tobe* 

tfitt  tge  Damage  be  perfonal  tobimrelf,  oi  bp  tije  Hofiei  of  ti$ 

a  Jpojfe, 


Anno  lo  AVill.  III.  in  B.  R.  481 

|)o?fE,  &c.  (fo?  a0  to  tljat  t|)e  Tijoofes  \mU  no  DtCinaton)  9no 
Ijcce  t&e  lp)la(ntiff  Ijatfj  aUcDffiD  fpfcfal  Damaiyc©  in  tlje  lofs  of 
tOc  g)ale  of  bis  Coal.  W.Jones  156.  Clje  Suoppiiuj  0  i^i^ii^ 
toap,  nj&eccbj)  tfje  plaintiff  luajS  fo^ccD  to  cartp  hie  CitBc^  a  fur= 
tOft  Cfliap  about,  aofutsg'D  aatonable,  tbo'  tOe  Damageja  tcEie 
but  conffqiiential  (Uibtclj  ffemo  a  ftrong  €afc)*  3\i  3  Ijabe  a 
iFaic,  bp  Ecafon  tobcceof  Coll  is  Due  to  me,  if  31  am  obntugca 
from  t&e  Eeccipt  of  it,  an  Vision  lies.  2  Cro.  45, 122.  Q)Q 
toOete  3!  0?  nip  ©ettiants  ai;e  binnjeD  bp  ^b?eats  fconi  Digging: 
in  mp  fiEluacrp  of  S)tone.  2  Cro.  567  ^o  fo?  ereSing  a"  iI5u. 
fancc,  toOctebp  an  3lnn=kecpct  lofetb  ijis  Cufiomets,  i  Cro.  510. 
Roll.  88.  S.  C. 

Cbe  Contt  incUneD,  tbat  tbete  being  no  pact'cufat  Jiujucp  in 
tljis  Cafe,  but  onlp  a  patticulat  Damage  confetiiiential  to  tbe 
jyeneral  3nfutp  Done  to  tbe  publicfe,  tbe  3fiion  lujulD  not  lie  ^ 
Out  l)o\tieijer,  tbat  tbe  3aion  bere  toas  not  maintainable  initbout 
fpecial  Damage,  fo?  tbe  ©blTturtion  of  tbe  Cfflap  is  not  tlje  Cauig 
of  action,  but  tbe  Confcquent  tobicb  arifetb  from  it :  9nD  mije re 
tbe  Action  lii'tb  not  tnitbout  fpecial  Damage,  tbe  per  quod  ougbt  Per  quod. 
to  be  cettain  anD  patticulat,  but  tsbere  tbe  daion  Itetb  luitbout 
fpecial  Damage,  (as  in  tbe  Cafe  citeB  i  Cro.  510.)  tbere  tbe 
per  quod  i$  onlp  fo?  ^ggtaDation,  ano  neeD0  not  be  fo  pjccife, 

Adjournatur. 

Nota.  3ln  tbiS  Cafe  Holt  €\).  31.  Citetl  a  Suffolk  Cafe  of  Bertue 
and  Bourn,  tijbere  tbe  plaintiff  contcaaeo  tDitb  tbe  Defenoant, 
to  b?ing  Cfmbct  in  tbe  plaintiff's  Cart,  anD  mimt  it  in  tbe  De- 
fenDant'0  f  atD*  %  Vuas  b?ougbt  in  a  colD  Dap  ^  tbe  DefenDant 
tefufed  to  come  ano  uitloaD  it,  tobetebp  tbe  fi;)ojfes  got  colD,  anD 
tlijo  of  tbetn  nfeD,  fo?  tuljicb  tbe  plaintiff  b^ougbt  biS  Slction,  but 
coulD  not  obtain  ^luDgment* 

Rofwell  and  Prior.  */^^  ^[9., 

Action  upon  the  Cafe.    Cbe  Plaintiff  Declates,  tbat  be  toas  ]p  ^^^^  ^'^ 
poflTefg'D  of  a  spelTuage  ant  ttnentp  ligbts.  per  qux  lux  itZ"% 
inferri  confuevit  &  adtunc  debuit ;   anD  tbat  tbe  DefenDant  DtO  ought  to  fce 

liuilD  a  ^oufe  fo  neat  tbe  plaintiff's  ^oufe,  tbat  tbetebp  be  If  opt  ***"•  "?'y 
m  faiD  tiQl}ts.    9nD  after  OcrDia  pro  Quer',  it  teas  moDeD  in  &r '      ' 
9rc€(f  of  3luDgmEnt,  tbat  tbe  plaintiff  Did  not  ajeui  nnp  Cttle  to 
tbe  ligbts  bp  P?efctiption,  o?  faping,  tbat  it  toas  antiquum  Mef- 

fnagium.    j  Cro.  525. 

'But  it  toa0  anftoeteD  bp  Worthy,  tbat  tbe  polTenifln  is  fuffi= 
cfcnt  to  fuppo?t  tbe  asion  againft  tbe  22lcong=Doet :  ana  tbefe 

9Utb0?ttieS  toete  CiteD  Fitz.  €it.  Entry  87.  ^It.  Writ  674     Br. 
Hors  de  fon  Fee  i.    2  Cro.  45.  Ow,  109.  3  Cro.  33  5.  9  Go.  59.  b. 

Q  q  q  I  Cro. 


Commit- 
ment  for  a 
Baftard- 
Child,  Jufti. 
Ces  of  Peace's 
Power  to  be 
ftriaiy  re- 
Arain'd  in 
Commit- 
ments. 


48z  Termino  Sandse  Trinitatis. 

1  Giro.  499.  9  Cro.  419.  i  Roll.  59?.  1  Ven.  237.  Popb.  168, 
170.    2  Cro.  256,  257.     3  Mod.  48.    z  Cro.  605.    i  Cro.  575. 

2  Jo.  148.     3nll  (m  Michaelmas-Term  foUotDing)   it  MS   aD= 
Confuevit     I'uHff'D,  t|)at  dHailt  of  Antiquum  Mefluagium  tDa0  fielp'D  bptge 

imports  Pre-  (HctDict,  flttD  fatU  Confucvit  impo^tsi  8  p?efcr(ptton,  but  it  toouio 

icr.ption.  ti.  jjgjj^  jjg^j^  naugljt  upon  Dcmucrec ;  fo?  t^c  Defcnoant  miffbt  wot 

lie  a  CUcong  nocr,  greeting  upon  W  otsn  (^^ounu,  &c. 

Dr.  GroinvelV  C^. 

Hoit  C&»3>  ta(tJ  in  t8t0  Cafe  obiter.  33f  a  ^mtt  of  tfte 
19eace  cottitti(t0  one  a0  a  teputeH  iFatbec  of  a  05811810= 
€6(111,  anu  aftertDatii0  it  appear0,  tfiat  tfie  C6UD  uiap  no  isa* 
flacn,  &e  muft  anftoer  it ;  otfiettDifc  if  tfje  SDjUer  tuere  onip  tmt^ 
f£D,  Ijctaufe  anotljet  tnete  f  at&et :  S)0  t&e  €afe  of  Terry  anD 
Huntington.  Hardr.4^1.  t&e  SDiRcer  5ao  been  no  CtEfpalTo?  if  tfie 
timoi  5ai"  lif  en  ejccifaWe* 

Toms  'uerjus  Lloyd 

CAfe.    CSe  Defaitiattt  plcat?0  W  pjttJilege  a0  titth  to  t6e 
ClEtfe  of  tlje  peJl0,  anu  upon  a  Demurrer  6aD  SuDffnient, 

but  1080  Ocnp'tl  to  IjaUE  €cfl0 ;   fO?  per  Curiam,  t|)f0  iS  out  Of 

tee  speantng  of  t&e  late  act  of  parliament  agatntf  frit)oiou0  and 
i)ej;atiou0  S)Uit0,  toljicfj  gitJC0  Co!f0  to  Defencants  upon  Jutfs-- 
ntent  upon  Demurrer  5  fo?  in  m$  Cate^  if  t&e  Plaintiff  inn 
auUgment,  &e  ftouID  not  IjaUe  €Bm*  TO  cannot  take  it  fo?  a 
Sjejratiou0  ©uit,  ui&ere  tfje  Defendant  Ijatij  SiuDgraent  on!?  upon 
a  piea  in  iabatement* 

Ellis  njerfus  Ellis. 

INdebitatus  AfTurapfif  1ri§|  50I.  ^oncp  lent,  t^' DefenHant 
pIfatJ0  Sinfancpj  tbe  plaintiff  repi!E0,  tfjat  t&e  sponep  lent 
1080  iaiD  out  fo?  I3eceiratie0  foi  tbe  DefenDant  anD  W  ifamilp  5 
to  tnbiclj  tlje  Dcfcntiant  tiemuis,  ant  it  t!ja0  oBjeaeo,  t&at  t&e 
Contract  of  tlje  3infant  upon  tjje  lenDing  of  tfje  s^onep  ft)a0  bo(D, 
ano  b?  scatter  ex  poft  faao,  coulD  not  be  maUe  gooD;  affo  a 
Difference  i0  in  tbe  (!LafE0  tobere  ^onep  (0  laid  out  fo?  tbe  mz 
of  an  aiifant  j  and  tober£  it  i0  lent  bim,  in  tfje  one  Cafe  it  10 
left  to  tbe  Difcretion  of  tbe  31nfant  to  iudge  tubat  is  neceffar?,  in 
tbe  otber  not*  "But  it  tua0  tefoibed  30  to  tbt0  point,  tbat  tbere 
10  no  Difference,  tobetber  tbe  ^Infant  bimfdf  faup  tbe  il5ccEirarre0, 
02  a  St -anger  fo?  bim ;  fo?  in  botb  Care0  it  toill  come  iw  Wue 
4  upon 


ti  5  Mod. 
368. 

No  DiiFe- 
rence  where 
Money  is 
lent  an  In- 
fant and  he 
buys  Necef- 
faries,  and 
where  the 
Neceflaiies 
are  bought 
for  him. 
Qusere  de 
hoc. 


Anno  lo  Will  HI  in  ,B.  R^?, -.y    4^^7 

upon  t&e  Crfal,  toljctftei:  tDe  i^ooDsj  toere  coniientcnt  fq?;[;ig  S^e.., 
lyrec  anti  ^lualitp;  anu  if  t&ej?  tocrc  fo,  Ije  ftaH  be.  cf^tgctliil^ 
90  tDElI  fo?  tl)E  s^onep  imt  Dim  tp  ^ptljcm,  aiS.&eCljoiiirf '()aij|  * 
6een  fo?  t&e  p?tcc  of  tDe  <S5ooD3  tl^aiilelbEjj,    ISuf^.^c^iuf^ 
plaintiff  Dan  laiD  tlje  Venue  lubcce  tlje  S^oncj^pipajs  Tent,  anti  j^<=n"e'iJ 
not  mm  t&e  jQcccffacie^  toetc  bougot*    3ii9&fi^t,%isi  giiimp 
affainllDim.  :]  ijimr-inirni^^s 

Owen  i;fr/^^  Buikley. 


DEbt  upon  a  Bond.    %f}t  Defendant  plcatig  tfjE  Contiitfon  ^^^^^ '" 
fo?  tljE  payment  of  tb^cc  fct^etal  ©uni0  at  t6?ec  feiDecal  f "/d^f '^ 
Dap0,  anD  tfjat  Ije  featlj  paiD  tuso  of  t&em  at  the  Daj'0  IlmitcD,  ment/ui". 
and'  tlje  ^l)(tn  i$  not  pet  conic,  antJ  concUiO£0  in  atiatement  j 
anD  it  fuas  argueo,  tljat  tt)i0  ouebt  to  be  pleaoeH  in  a^^ac,  ano 
not  in  abatemmt;  fo?  in  zMtty  BIca  in  abatement,  tlje  Defen-- p^"  in  a- 
liant  ouffljt  to  fljeto  tfje  plaintiff  fjoto  to  U^ing:  a  better  mctt,  g,'™er« 
anti  bete  be  fljett)0,  tbat  be  ougbt  to  bafte  none  at  all,  tbe  Dap  of  wnc 
Payment  of  tbe  tbicti  ^um  not  beinty  pet  come,  ,10  in  an  ^aion 
fo?  an  3tto?nep'0  ifee0,  if  tbe  Dcfennant  pieaD0,  tbat  tbe  Plain- 
tiff aeliaec'D  no  'Bill  of  tbem  to  bim,  be  ougbt  to  concinoe  in 
•Ban    3it  tna0  anfiueceD,  tbat  it  i0  tucll  enougb,  a0  a  Eecetpt 
in  pact  aftet  tbe  Action  b?ou0;bt  map  be  pleaoeD  in  abatement* 
34  H.  6.  I.   Mod.  214.   But  notujitbftanning  it  tija0  auiuDoi'D 
per  Cur'  no  gooH  piea  in  abatement,  fo?  it  ougljt  to  be  pleaneo 
in  Bat  fo?  tbe  Keafon0  afo?efaiD, 

Judicium  quod  Refpondeat  Oufter. 

a  Mandamus  being  SCantetl  to  tbe  31tt{fice0  of  Nottingham  to  Mandamus 
0gn  a  poo?"0  iaate  fo?  tbe  pacitb  of  ©t.  Mary  5  tbcp  p?etenii  po<?r^Vate 
fome  Cettement0  ace  affelTeD  tubicb  ace  out  of  tbe  pacilb* 

Holt  €1),  %  3f  tbe  3iuffice0  tetucn,  tbat  pou  ba&e  affclTeii 
fome  place0  out  of  tbe  paciffj,  pou  ace  at  a  full  ©top:  COba 
can  b?tns  anp  asion  f 


Sherington  'verjlis  Andrews  in  Scaccario. 

NOta.    ^?.  Mynftiui  info?m0  me,  tbat  in  tbi0  Cafe  it  toa0  P"'';j.V"'i* 
at  ficff  Decceeo,  tbat  tDbecea0  a  Cenant  U)a0  eafilp  airef0'o  7l£lth 
to  tbe  l^inff'0  Car,  be  llboutd  ueDuct  tottb  W  laniilo?n  onip  pro  the  Landlord 
Rata,  fo?  tobat  be  aauallp  paiO;  but  aftectoacb0  in  Scaccario,  be=  p™R«aoiic 
ttoeen  ©ic  John  Werden  anD  Pickering,  tbe  Defendant  DemutccB 


484     Term.  Sana.  Trin.  An.  10  W.  3.  B.  fe. 

to  t^e  Plaintiffs  "Bill  in  t&e  Kite  Cafe ;  and  tfie  Demurrer  m^ 
allofo'D,  fot  it  tljouiti  not  be  tntenoeo,  t^at  tte  Cenant  pato  \e(& 
tNn  tlie  4  s.  per  1.  according  to  tbe  ^ct  of  parliament.  ^;« 
Chefhirettfteioire  acquainted  me  of  tgefe  Cafes,  and  faid  ge  con» 
cei&ed  fo|  tbe  fame  Eeafon,  tgat  tu  Demurrer  foasi  alloto  d  in 
t&e  latter  Cafe  ^  t&e  Court  ouglit  not  to  l^ade  permitted  fucb  an 
Cjramination  in  t&e  former  Cafe* 


FINIS. 


THE 


THE 


T   A    B    L 


OF  pleading  Matter  of  Fa<9:  in  A- 
batement.  Seefol.  479 

Jarifdiftion  of  the  Houfe  of  Com- 
mons, fo  pleaded.  Page  18 

Jurifdiftion    of    Windfor- Court  ^    fo 
pleaded  in  Replevin.  196 

Note,  No  Plea  to  the  Jurifdidion  can 
be  after  any  Kind  of  Imparlance. 

259 

Death  of  one  of  the  Plaintiffs  before 
Verdift  abates  the  Aftion.         169 

Tho'  fuch  Pcrfon  was  only  added  for 
Conformity.  169 

And  for  that  Caufe  the  Verdift  was 
fet  alide.  169 

So  Death  of  one  Plaintiff  in  Error 
abates  the  Writ.      441.  Vide  292. 

But  it  ought  to  be  fuggefted  on  the 
Roll  before  Execution.  Ibid, 

See  Aliennee  pleaded  in  Abatement. 

212,394 

Nul  tiel  ViU  pleaded  in  Abatement  of 
an  Appeal.  139 

Marriage  of  a  Feme  Defendant  before 
the  Return  of  the  Original  does 
not  abate  the  Writ  de  faUo,  but 
'tis  only  abateable.        449  qr.  242 

Two  Defendants  join  in  a  Plea  in 
Abatement,  an  Aftion  pending  a- 
gainft  one  of  'em.  144 

Baronet,  for  Knight  and  Baronet, 
pleaded  in  Abatement,  65 

Matter  in  Bar  pleaded  in  Abatement, 
and  Note,  A  Plea  in  Abatement  to 
a  Writ  muft  give  a  better  Writ.  483 


Where  Judgment  quod  nfpondeat  On- 
fter  on  the  firfl:  Plea  in  Abatement 
(hall  be  an  Eftoppel  to  another  Plea 
in  Abatement.  Page  465 

A  Writ  of  Error  pending  a  good 
Plea  in  Abatement,   not  in  Bar. 

599.211 

See  of  Time  to  plead  in  Abatement 
after  the   Declaration   dei ivered. 

251 

Plea  in  Abatement  to  an  Avowry, 

575 
Time  to  plead  after  a  Refpond,  oufler. 

See  fol.  19. 

And  for  Pleas  in  Abatement  in  cri- 
minal Cafes.  See  Appeals!  and  %\\^ 
tiianient0« 

See  alfo  Tit.  s^ifnofmet,  &c. 

A  Confederate  no  Acceflary.  1/ 

Acceffaries  to  Houfe- breakers  oufted 

of  Clergy,  ^pi 

Acquittal* 

One  acquitted  on  an  IndidJment,  yet 
bound  to  his  Good  Behaviour.  40 

3a(on0* 

Aftion  may  be  in  B.  R.  for  3  /.  (i.  e. 

by  a  Pauper).  y6 

Of     Adions   tranfitory,    the    Feme 

changed,  47, 48 

An  Aftion  againft  a  Ferae  Covert, 

R  r  r  whofe 
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whofe  Husband  is  alien,  &c.  good. 

Page  402 
A  criminal  Prifoner  not  to  be  charg'd 

with  Judgments  or  A<5tions.  a 
So  a  Fine  prevents  an  Aftion.  977 
Yet  fee   one  attainted,   charged  in 

Execution.  40 

See  Aflion  joint,  tho'  the  Covenant 

was  feveral.  115 

Several  Adions  on  feveral  Bills  may 

be  join'd.  157,  158,  See  244 

Parceners  mufl  Join  in  an  Avowry. 

347 

Part-owners  of  a  Ship  muft  be  all 

joined  in  an  Action  againft  them, 

116 

Both  Adion  and  Indidment  lie  on 

prohibitory  Statutes,  374 

AcSlion  for  falfe  Return  to  Parliament. 

430 

2.mm  on  tlje  Cafe*   See  Cafe. 

Where  Default  thereof  is  cured  by 
the  Party's  Appearance,  d"^.      65 

In  Indidments  of  Foicible  Entry  no 
Addition  is  neceflary.  70 

^Djoiirnment* 

The  Form  of  adjourning  the  Court 
the  lafl:  Day  of  the  Term.  iz 

sauminiffratfon  anti  aominittcato?. 

In  an  Adion  againft  an  Adminiftra- 
tor  the  Plaintiff  need  not  aver, 
that  Adminiftration  was  committed 
to  the  Defendant.  465 

But  where  the  Plaintiff  (hews  an  Ad- 
miniftration  granted  by  a  Peculiar, 
be  muft  alfo  (hew  by  what  Au- 
thority. 196 

It  may  be  granted  to  the  Widow  or 
the  ncKt  of  Kin,  at  the  Ordinary's 
Eledion.  289 

4 


But  a  Husband  (hall  have  Admini- 
ftration     to    his    deceas'd    Wife. 

Page  289 

Adminiftration    fhall  relate  to   the 

Time  of  the  Inreftate's  Death,  and 

to  what  Purpofe.  451 

Adminiftration  durante  mlnori  atate 
of  an  Infant  Executor,  determines 
at  his  Age  of  Seventeen.  475 

Otherwife  it  is  durante  mimri  £tate  of 
an  Infant  Adminiftrator.         Ibid. 

Where  a  Feme  Covert  is  Adminiftra- 
trix  in  a  Declaration  for  Money 
receiv'd,  'tis  not  proper  to  fay, 
ad  nfum  ipforum.  511 

Tho'  it  may  be  laid,  ad  dawpm  ipfo- 
rum. Ibid. 

If  an  Aftion  is  brought  againft  a  fpe- 
cial  Adminiftrator,  and  the  Admi- 
niftration determines  pending  the 
Adion,  he  ought  to  retain  Allets 
for  that  Debt  which  is  attached  a- 
gainft  him.  465 

Affumpjit  by  an  Adminiftrator,  and 
Stat,  of  Limitations  pleaded,  &c. 
Vide  511. 

An  Adminiftrator  ought  not  plead 
TUne  adminijiravit  generally  to  a 
Set.  Fa.  on  a  Judgment.  298 

What  Evidence  (hall  be  allow'd  for 
his  Difcharge  on  his  pleading  Pkne 
admitiifiravit.  1542 

Where  an  Adminiftrator  pleads  four 
feveral  Judgments,  the  Plaintiff 
may  reply,  quoad  each  of  them  fe- 
verally,  and  conclude  to  the 
Country.  212,  215 

But  Note^  This  is  an  anomalous  Cafe, 
and  out  of  the  Rules  of  double 
Pleading.  lb.  lb. 

What  Allowance  an  Adminiftrator 
(hall  have  for  Funerals,  &c.     ^42 

An  EdsLte  pur  auter  vie.,  is  not  diftri- 
butable  by  an  Adminiftrator.   588 

An  Adminiftrator  is  not  to  give  Bail 
on  fuggefting  a  Dcvafiavit,  contra 
if  return'd.  206 
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Where  one  fues  as  Admirjiftratoc, 
the  i3efendant  may  have  an  /?«- 
dka  ^lerela.  Page  214 

See,  Adminiftrator  and  not  Executor 
pleaded  in  Bar.  220 

And  Note,  an  Adminiftrator  is  not 
to  pay  Cofts  or  give  Bail  on  a 
Writ  of  Error.  228 

Executor  or  Adminiftrator  (hall  not 
avoid  a  fraudulent  Bill  of  Sale,  ex- 
cept they  are  Creditors.  548 

See  of  'Niandamijfes  to  grant  Admi- 
niftrations,  &c.  45  ^ 

See  alfo  Diftribution  and  Executors, 

and  392 

Bail  in  the  Admiralty  are  fuable 
there.  920 

Aftion  for  a  Suit  there  to  ftay  a  Ship 
bound  to  the  Eaft- Indies.  ^J  j 

A  Sentence  there,  held  examinable  in 
B.  R.  and  that  Trover  lies  not- 
withftanding.    120,  lai.Fi-sfe  966 
Alfo  held  Suit  lay  not  in  the  Admiral- 
ty on  a  Stipulation  made  there.  Q. 

109 

And  formerly  might  be  prohibited 

in  Suits  for  Seamens  Wages,  but 

were    ufually    indulg'd    therein. 

135,255 

Where  a  Ship  is  taken  on  the  Sea 

and  converted  within  the  Land, 

they  (hall  not  be  prohibited.     444 

Trover  for  a  Ship   by  a  furviving 

Part-owner,  and  2600/.  Damages. 

366,367 

See  further  of  Prohibitions  to  the 

Admiralty.  109,  igj 

See  alfo  the  Cafe  of  Sands  and  Child, 

fo.  2iy,  216,  &c.   and  Tremoulln 

and  Sands.  462 


Affidavit  in  Ejeftment  of  the  'PofTef- 
fion  of  the  Preraiffes,  or  part  there- 


of 


Page  102 


An  equivocal  Affidavit  is  Perjury.  62 
Oath  againft  Oarh  to  be  tried  on  an 
Iffue.  599.  P'idc  lb. 

Affidavit  for  Bail  in  Treafon,        Z122 
See  alfo  Tit. 2>at6iS. 

Whether  keeping  an  Ale  houfe //»;• 
Licence  be  indidable.     Seefol.  17. 

^c.  405.    See  Tit.  3inft3mentjJ* 
Qft'eniice. 

Of  pleading  Aliennee  in  Abatement. 

212 

Where  Aliennee  is  pleaded  in  Abate- 
ment, and  the  Plaintiff  replies  /«- 
digena,  he  may  either  take  IfTue,  or 
conclude  Et  hocparatus  ejl  verificare. 

394 
Bur  where  Aliennee  is  pleaded   in 

Bar,  he  ought  to  take  KTue.    Ibid. 

Of  amending  Declarations,  &c.    See 

86, 13^  299 

On  amending   Declarations,    Cofts, 

or  an  Imparlance.     58.  See  86,&c. 

In  Trefpafs,  ^are  cum,  amended  after 


Verdift. 


4 


^ffitiatJitis,  &c. 

Affirmative  Affidavits  to  be  preferred 
to  negative  ones,  18.  Vide  57. 
Cemhes's  Cafe. 


In  Ejeftment,   a  Demife   laid  of  a 
Day  to  come,  and  not  amendable. 

395" 
Harvert  for   Harbert   amended  after 

Iflue,  and  the  Caufe  entred  on  Re- 
cord. ,  Ibid. 
See  fol.  45.  Amendment  of  a  Mif- 
nomer  on  Condition. 

Error  in  Faft  is  amendable  the  fame 
Term.  "  5 

Richard  for  Robert  in  the  Declaration 
amended  by  the  Bill  on  the  File 
after  Judgment.  287 

in 
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In  Covenant,  judgment  on  Demur- 
rer, ahd  the  Return  of  the  Writ 
of  Inquiry  was  not  faid  per  Sacrii 
duodecimo     &c.    yet    amendable. 

Page  35>  54 

Mifprifion  of  the  Clerk  amendable  in 
a  criminal  Cafe.  58 

Yet  faid,  no  Diminution  lies,  and 
therefore  no  Amendment  in  cri- 
minal Matters.  370 

Error  by  four  on  a  Judgment  againft 
five,  not  alledging  the  fifth  to  be 
dead,  is  not  amendable.  354,  355 

And  if  it  were,  'tis  not  to  be  done 
at  the  Prayer  of  the  Defendant  in 
Error.  Ihid. 

Hitadrhygtni  Libr  for  quadringent'  in 
an  Orisinal,  held  not  amendable. 

86 

But  a  Miftake  in  the  Day  of  the  Af- 
fizes,  or  in  the  Name  of  a  Juror,  ■ 
on  a  Writ  of  Error,  is.  It>id. 

The  Plaintiff  entred  to  be,  in  Mia\ 
where  it  ftiould  be  the  Defendant 
amended,  tho'  in  the  Judgment. 

300 

Amendment  deny'd  where  the  Day 
and  Year  of  an  Aft  of  Parliament 
was  miftaken.  390 

That  ani  Amendment  may  be  after 
the  Jury  fworn.  See  419 

The  Ni/i  prills  Roll  may  be  amended 
by  the  Plea  or  IfiTue-RoU.  393 

^/£re.  If  the  Srat.  of  Amendments 
extends  to  Writs  of  Execution.  459 

Information  of  Perjury  not  amend- 
able after  Plea.  45 

Return  of  a  Writ  of  Inquiry  amend- 
ed. 33,34 

So  of  a  Writ  of  Error.  265 

A  Judgment  entred  with  Blanks  a- 
mendable  within  the  Year.         71 

See  a  miftaken  Condition  of  a  Bond, 
amended  by  Decree.  62 

judgment  in  a  ^uare  Impedit  amend- 
ed. 64 

Information  for  a  Riot  amended.  73 

4 


No  Amendment  of  a  Judgment  in 
criminal  Matters.  Page  3  69 

Caption  of  an  Inquifition  not  amend- 
able, contra  of  Indiftments.        70 

Smetciament* 

One  may  be  twice  amerced  in  the 
fame  Aftion  where  there  are  two 
Judgments  final.  352 

A  Sheriff  amerced  on  returning  a  Cepi 
Corpus,  dfc.  223 

SmicujSi  Curie* 

Any  one  as  Amicus  Curia  may  move 
to  quafh  a  vitious  Indiftment.     13 

One  as  Amicus  Curia  inform'd  the 
Court  of  the  Intent  of  the  Parlia- 
ment in  making  the  Stat,  of  Frauds. 

?3 
Where    the  Aftion   is    abated    by 

Death,  &c.  the  Defendant  or  any 

other  may  (hew  it  as  Amicus  Curia. 

170 

annuft^ 

Debt  lies  for  two  Quarters  in  arrear 
of  an  Annuity  before  the  Term 
expired.  57 

Annuity  fuable  in  the  Ecclefiaftical 
Court*  131 

Sitttent  Dettiefnc. 

Antient  Demefne  a  good  Plea  in  E-^ 
jedment.  40.  Vide  183 

But  cannot  be  pleaded  as  part  of  the 
Manor,  but  only  as  held  of  the 
Manor.  ^are  186 

appeals  of  ^unicature* 

^£re^  Whether  there  may  be  a 
new  Examination  on  an  Appeal, 
from  the  Commiffioners  of  Excife, 
to  Commiffioners  of  Review.    1517 

Appeals 
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Appeals  from  Juftice  of  Peace's  Or- 
ders, See  Tit.  S)elfiou0. 

appeals  of  lelonp,  &c. 

Appeal  of  Murder  againft  A.  as  Prin- 
cipal, and  B.  as  Abettor,  wz,.That 
J3.  gave  the  Stroke;  the  Plaintiff 
had  judgment.  45 

Ay  tid  v'tlt  &c.  pleaded  in  Abate- 
ment to  an  Appeal  of  Murder.  139 

Where  on  a  Plea  in  Abatement  there- 
to, 'tis  neceflary  to  plead  over  to 
the  Felony.  140 

If  the  Defendant  pleads,  that  he  was 
IndicSed  and  Convided  of  Man- 
flaughter  for  the  fame  Offence,  & 
paratHsfiiit  legere,  &c.  'tis  ill.  f^ide  Sp 

Yet  where  one  is  convided  of  Man- 
flaughter  on  Indidment  at  the  Af- 
fixes, the  Jiiftices  may  adjourn  the 
Clergy,  till  the  Appeal  be  tryed  at 
the  fame  Affizes,  but  not  longer. 

410 

What  Judgment  (hall  be  given  on 
an  Appellee's  (landing  Mute.     41 1 

See  the  Exceptions  taken  to  an  Ap- 
peal of  Murder,  in  IVilfift  and  Larvs 
Cafe.  293 

Appearance* 

Where  it  aids  an  ill  Writ.  1 1 1 

Where  it  aids  an  ill  Return,  or  not 

294,  332 
Where  Want  of  Addition  is  aided 

thereby.  70 

Three  Bailiffs,  one  an  Infant,  ail  may 

appear  by  Attorney.  100 

Where  a  voluntary  Appearance  is  of 

Force.  244 

appicnticc* 

Breach  of  Covenant  in  Indentures  of 
Apprentice(hip.  297 

Where  Juftices  of  Peace  may  (or  may 
not)  impofe  an  Apprentice.  See  foJ. 

36,  164,  353 

And  the  Order  need  not  ftiew  'twas 


made  by  two  Juftices,  in  or  near 

the  Place.  289 

Nor  need  it  aver,  that  the  Parents 

were  not  able.  Jbid. 

Juftices  can't  turn  over  an  Apprentice 

after  the  Death  of  his  Mafter.  324, 

339 

But  Juftices  may  order  an  Apprentice's 
Difcharge  from  his  Mafter,  i.  e.  for 
Caufe.    -  344 

And  in  their  Seflions  may  order  the 
Mafter  to  return  Money  bad  with 
his  Apprentice.  (^Come-femUe)   204 

But  the  Seflions  c^tn  t  difcharge  an 
Apprentice  per  Sdtum,  or  with- 
out Appeal.  203 

Alfo  an  Order  for  Difcharge  of  an 
Apprentice  may  be  return'd  with- 
out Hand  and  Seal.  344 

For  'tis  fufficient,  if  it  be  faid  in  the 
Record,  that  the  original  Order  was 
fo.  Ihtd, 

If  a  Mafter  turns  off  his  Apprentice 
without  lawful  Authority,  the  Ju- 
ftices may  order  him  to  take  him 
again,  405 

And  the  Mafter,  if  he  refufes,  may  be 
indifted  Ihid. 

But  an  Apprentice  to  a  Surgeon  can  t 
be  difcharged,  within  5  Eliz..  167, 

344 

One  who  (erv'd  his  Brother  (even 
Years  in  his  Trade  of  a  Tallow- 
Chandler,  held  a  good  Apprentice 
within  5  Eliz,.  tho'  not  bound  by 
Indenture.  Vide  254. 

Note^  Employing  Workmen  not  ha- 
ving been  an  Apprentice,  is  exerci- 
fing  a  Trade  within  5  Eliz,.       179 

See  Debt  on  the  Stat,  5  Eliz,.  againft  a 
Cutler,  for  employing  more  than 
one  Apprentice.  224 

The  Seflions  can't />er  Sdtum  difcharge 
an  Apprentice.  203.  Vide  34^1. 

Of  the  Seflions  Power  in  difch^^rging 
Apprentices,  c^c.  See  353, 3545  339 
See  alfo  Tit.  Ci:a5E0, '-■^» 
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Two  Parties  fubmit,  an  Award  againft 
one  of  them  is  good.  212 

An  Award  ought  to  be  final,  with- 
out Reference  to  other  Perfons.  456 

An  Award  that  all  A(Stions  (hall  ceafe, 
is  good,  and  goes  to  both  Parties. 

21 2 

So  if  it  awards  a  Releafe  of  all  Mat- 
ters to  the  Time  of  the  Award 
Nifi,  Sec,  r  5  o.  See  440. 

An  Obligation  to  a  Referee  to  ftand 
to  his  Award  adjudg'd  good.  100 
See  218. 

Where  an  Infant  (hall  be  bound  by  a 
Submiflion,  or  A  ward.  318, 43^,  440 

A  Submiflion  by  Attorney  is  good ; 
and  one  may  bind  himfelf  as  At- 
torney for  another,  to  ftand  to  an 
Award. 

And  if  the  Party  does  not  perform 
it,  the  Attorney  fhall  forfeit  his 
Obligation.  440 

So  if  for  an  Infant.  Uid. 

An  Award  made  fnper  PremijJif,That 
the  one  Party  (hall  pay  a  Sum  of 
Money  to  the  other,  tho'  nothing 
be  awarded  for  the  other  Party  to 
do,  is  good;  for  the  Payment  is  a 
Satisfadion,  &c.  440 

But  otherwife  it  is  where  Releafes 
are  appointed.  Ibid. 

A  mutual  Submiffioni  mplyes  mutual 
Promifles,  be  the  Award  either  to 
pay  Money,  or  to  do  a  collateral 
Aft.  Ihid. 

But  there  is  a  Difference  between  the 
Award  of  a  Sum  of  Money,  or  a 
Horfe  in  Satisf atltion,  and  an  Award 
of  Releafes  5  for  in  the  one  Cafe 
a  new  Duty  is  raifed,  with  a  Re- 
medy for  it,  in  the  other  Cafe 
not  440 

Bond  to  ftand  to  an  Award  It  a  quod 
it  be  made  before  Hill.  Term,  'tis 


binding,  tho'  Hill.  Term  was  not 

held.  1C3 

An  Award  bad  in  Law  muft  yet  be 

perform'd.  303 

gtcec  Of  tljB  OBOfp. 

One  in  Court  is  privileged  from 
Arrefts.  29 

So  in  going  or  returning,  if  his  Ap- 
pearance there  be  necelTary ; 

But  a  privileged  Perfon  arrefted  muft 
give  in  Bail,  and  plead,  &c      390 

Bailiffs  may  open  inner  Doors  to  ar- 
reft,  but  not  the  outer.  327.  Vide 
17  d"  342. 

3crea  of  juUffmcnt 

No  Arreft  of  Judgment,  where  the 
Court  is  divided.  72 

Of  arrefting  Judgment  in  high  Trea- 
fon,  &c.  5,  6 

See  Slttafntiec0,  infra. 

3irau!t  ann  'Battery 

Laying  on  of  Hands  is  a  Battery.  227 

No  joining  feveral  Aflaults  in  the 
fame  Aftion.  63 

No  Juftification  for  a  Battery  in  a 
Church,  except  by  a  Church- 
warden, Conftable,  d"c.  17 

In  Aflault,  &c.  of  the  Plaintiff's  Wife, 
Moliter  Manus,  reply'd  to  Son  aj- 
fa>ilt,Sic.  held  good.  227 

See  3  Special  Writ  and  Bail  order'd 
in  Battery.  57 

airet0,  Vide  aummiKrato^js  and 

Of  Proceedings  in  an  Affize  for  an 
Office.  173,  207 


aflumpat. 
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^trumpet, 

For  9  Guineas,   amounting  to    30/. 

10  s.  387 

Indeh'  ajfumf  lyes  for  the  Lord  of  a 

Copyhold  Manor  for  a  cuftoraary 

Fine.  151 

Ajjitmp  lyes  pro  opere  d"  lahore  in  fer- 

ving  upon  a  Commiflion.  186 
It  lyes  againfl:  a  Holder  of  Stakes  on 

a  Wager  won.  303 

It  lyes  for  Money  received  to   the 

Plaintiff's  Ufe,  as  Adminiftrator. 

298,304,311 
It  lyes  for  an  Attorney  for  Fees,  rho' 

not  faid  in  what  Court,  337 

It  lyes  againfl:  a  common  Carrier  in 

refpeS:  of  his  Hire.  334 

In  lyes  againfl:  a  Survivor  of  two 

Coparceners  on  a  joint  Contraft. 

It  lyes  againfl:  a  Sheriff  for  Money 

levied  on  a  Fieri  fac'.       428,  429 

It  lyes  againft  one  who  receives  Fees 

which  are  not  his  due.  447 

It  lyes  againft  the  Drawer  of  a  Bill  of 

Exchange,  for  Value  received  after 

a  Proteft.  392,  451,  452 

?^'^e  151110  Of  Ctcbange. 

But  it  lyes  not  againft  the  Acceptor 

of  a  Bill  of  Exchange.  Vide  204 
Nor  for  Money  won  at  Play.  303,  304 
Nor  for  Money  due  and  unpaid,  not 
faying  how.  187 

Nor  for  any  Duty,  341 

Or  Debt  by  Bond.  447 

"Nor  pro  diver  fit  Amerciataentit.  341 
Nor  for  Money  received  on  an  Obli- 
gation, without  fuggefting,  that 
the  Contract  was  ufurious.  213 
Nor  for  Money  receiv'd  upon  a  cor- 
rupt Bargain,  or  got  by  a  cheating 
Trick.  341 

Nor  when  one  fells  Goods  not  his 
own.     ^£re.  381,447 

A  Contract  between  A.  and  B.  That 
A.  fli  allconvey  1500/.  Stock  in 


the  Million-Bank  to  B.  whereas  A. 
had  no  Stock,  &c.  there,  ^are, 
if  this  Bargain  be  void.  366 

Where  it  lyes  for  fo  many  Guineas, 
or  their  Value.  387,388 

Where  a  Promife  by  Writing  for  an- 
other's Debt  ought  not  to  be  fliewn 
in  the  Declaration,  that  it  was  in 
Writing.  163 

If  one  afTume  to  do  a  Thing  contain'd 
in  a  Writing,  he  may  be  charged 
for  Non-feafance  of  that  Thing.  3  28 
Secus  of  Covenant  to  do  a  Thing 
contain'd  in  a  Writing ;  for 
there  the  Writing  is  to  be  recited. 

Ibid. 
Where  a  Promife  for  the  Debt  of 
another  fhaJl  be  within  the  Stat, 
of  Frauds  or  not.  362 

See  an  Expofition  of  the  Statute  of 
Frauds  as  to  ContracS^s,  not  to  be 
performed  within  the  Year.  463 
Note  a  Difference,  where  a  Father 
promifes  inConfideration  J.S.  will 
lend  Money  to  his  Son,  and  where 
it  is  in  Conlideration  J.  S,  will 
pay  Money  to  his  Son.  473 

For  in  the  firft  Cafe  it  ought  to  be 
in  Writing,  but  not  fo  in  the 
other.  Ibid. 

And  Note^  A  Conlideration  paft  is 
not  binding.  463,  473 

A  mutual  Promife  is  a  good  Confi- 
deration,  without  Averment  of 
Performance.  255 

If  one  within  Age  borrow  Money, 
and  at  full  Age  promife  to  repay  it, 
'tis  a  good  Confideration.         381 
Where  there  are  feveral  Promifes, 
and  it  is  not  faid  who  made  the 
fecond  Promife,  ^u£re  if  the  no- 
minative Cafe  to  the  firft  Promife 
(hall  govern  the  fecond.  404 

Where  a  Promife  in  Writing  for  an- 
other's Debt  ought  not  to  be  in 
Writing.  ,^«,gre.  i<J3,473 

If  a  Plaintiff  has  four  Caufes  ofAftioa 
at  four  feveral  Days,  he  may  lay 

them 
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them  as  of  one  Day;  and  if  he  be 
forced  from  his  Day,  it  is  no  De- 
parture. 0^^ 

But  he  can't  lay  a  Breach  of  all,  be- 
fore the  laft  Day.  3°? 

In  a  Declaration  (for  Goods  fold)  in 
an  inferior  Court,  it  ought  to  ap- 
pear they  were  fold  within  the  Ju- 
rifdiilion.  347 

In  Affump'  Defendant  pleads,  he  gave 
the  Plaintiff  a  Beaver-hatt  in  Satis- 
fadion,  which  he  accepted.  Plain- 
tiff replyes  proteftando,  the  Defen- 
dant did  not  give,  pro  ptacito,  that 
he  did  not  accept,  &c.  and  held 
well.  34^ 

In  TkM'  Ajpmf  nil  debet  held  a  good 
lifue  after  Verdid.  ^■'-6 

And  fo  is  a  Verdid,  qHod  Defendem 
indey  fuit  modo  &  forma,  &C.  tho' 
informal.  Ibid, 

Ajfumpjit  laid  ififra  Jfirifdi&io»\  but 
not  the  Sale  of  the  Goods,  is  ill.  347 

AJptmpfit  againft  three,Judgment  cant 
be  for  two,  and  againft  the  third. 

.    37,  38 

Satisfaftion  and  Acceptance  pleaded 
in  Afiffip'  is  ill.  34<^ 

Where  Indey  AJfump  will   not  lye. 

507,341,387 

What  may  be  pleaded  or  evidenced 
in  AiTumpfits.  74 

^£re.  If  a  Lord  promifing  to  pay  a 
Sum  he  owed  him  will  maintain 
an  In  deb'  A  (pimp'  349 

Two  Partners  one  of  them  buys  Goods 
and  dyes,  the  other  chargeable  in 
IndsF  Ajfnmp'  383 

Qttacljment. 


Money  not  attachable  in  an  Attorney's 
Hand.  ^£re.  /i^i-j 

Foreign  Attachment   does  not  lie  a- 
gainft  the   Archbiftiop  of  Cantur^ 
bury  before  Adminiftration commit- 
ted. 164.  Vide  1 09, 399. 
See  alfo  Tit.  lonDon  Cu(fom0, 

3tta(nticc0, 

See  divers  Attainders  ofTreafon,d"c. 
reversed,  viz. 

For  Mifnomer  of  one  Juror's  Sirname, 
and  Miftake  in  the  Addition  of 
another.  70 

For  not  being  ask'd  what  he  could 
fay,  why  Judgment  (hould  not  be 
againft  him.  144 

For  being  outlaw'd,  &c.  without  Ad- 
dition of  his  Name  of  Dignity.  189 

For  that,  qnod  fecreta  Membra  ampH- 
tetjtur^  are  omitted  in  the  Judg- 
ment. 257 

Forthat  the  Indiftment  does  not  con- 
clude contra  ligeantiiP  Gtie.  debit nm. 
Hid.     See  there  other  Exceptions. 

That  Sir  T.  Armjirongs  Outlawry 
fliould  have  been  revers'd  on  his 
coming  to  the  Bar  within  the  Year. 

That  in  the  Judgment  for  taking  out 
his  Entrails,  &c.  'tis  not  faid,  ipfi 
vivetite.  ^69 

See  one  attainted  of  Treafon  charged 
in  Execution.  40 

attaint. 


Lyes  againft  a  Jury,  for  giving  ex- 

40 


ceffive  Damages. 


An  Attachment  againft  an  Attorney  9ttO?nep!5, 

deny-d.  2 

An  Attachment  for  Non  payment  of  May  refufe  to  deliver  up  Papers,  &c. 

Money  on  an  Award  made  a  Rule  till  paid  their  Fees.  43.  Fid.^^j. 

of  Court.                                  251  Their  Bills  tho'  not  figned,  good  Evi- 

An  Attachment  for  not  returning  a  dence  of  the  Debt  on  Ir/Jimnl  com- 

firft  Mandamus.                            254  putajfent.                                        1 26 

4  So 
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o  for  his  Executor.  349* 

Money  not  attachable  in  their  Hands. 
^i£re.  427 

Forejudging  an  Attorney  for  refuting 
to  plead,  deny'd  in  B.  R.  though 
ufual  inC.  B.  63 

So  an  Attachment  deny'd  againft  an 
Attorney  appearing  without  War- 
rant, for  Cafe  lyes.  2 

Yet  where  they  promife  to  appear, 
and  will  not,  the  Court  will  com- 
pell  them.  25)9 

Three  Defendants,  one  an  Infant,  all 
appear  by  Attorney, 'tis  Error.  100 

Rules,  &c.  for  Attorneys,  delivering 
Declarations.  See  5  2,  62,  228,  247 

On  Warrant  of  Attorney  above  a 
Year  old,  Judgment  can't  be  entred 
without  Motion.  40 

Note,  A  Judgment  was  fet  afide,  no 
Attorney  of  5.  i?.  being  prefenr, 
when  the  Warrant  was  given,  tho' 
an  antient  Pra(9:icerof  C.B.  was.  76 
Sed  Vide  6  Mod.  8  5  contra-^  i&hic  224 

Submiffion  by  an  Attorney  to  an 
Award.  439 

See  alfo  Tit.  pjtUilejje. 

9ltit)(ta  €lttet:ela« 

What  Matters  are  to  be  reliev'd  by 
Reference,  and  what  by  Audita  ^le- 
rela.  1  4 

Where  one  Cues  as  Adminifl:rator,the 
Defendant  may  have  Audita  ^e- 
rela.  2 1 4 

The  Merits  or  Foundation  of  a  Suit 
not  affignable  for  Error  in  Faft, 
but  mu ft  be  reliev'd  by  Audita  Que- 
rela. 325 

Note,  No  Audita  ^erela  lies  againft 
the  King.  .-;2i5 

See  alfo  pag.  393. 


0.Dccmcnt0. 

What  Matters  are  neceflary  to  be  a- 

verr'd  in  Declarations,  d^c  Vide 

64,67, 120,  161,  256,  2^9,  358 


Note,  The  Difference  of  Averments, 
where  the  Declaration  is  upon  a 
Tort,  or  on  a  Contraft.  5 1 

Avowry  for  an  Amerciament  in  a 
Leet.  76 

For  Rent  oh  Leffee  for  Years  who  had 
leas'd  at  Will.  27 

AnAvowant  for  Damage- feafant  needs 
not  fet  forth  his  Title.        27,  473 

Nor  an  Avowant  for  Rent  his  parti- 
cular Eftate,  except  the  Right  of 
the  Land  beinQueftion.  27,  28,473 

Alfo  the  Plaintiff  in  fuch  Cafe  can  t 
reply  that  tlie  Defendant  »il  habuit 
in  Tefiemetitis,  47  3 )  47^ 

Avowry  for  the  Arrears  of  a  Rent- 
Charge  in  1679.  No  Eftoppel  for 
the  Arrears  in  1678.  78  vide  59. 

Avowry  can't  be  for  Part,  without 
(hewing  that  the  Refidue  is   paid. 

Nor  can  one  Parcener  avow  for  the 
Moiety  of  a  Rent,  &c.  347 

For  Parceners  muft  join  in  Avowries, 
&c.  Ibid. 

Where  a  Plea  in  Abatement  goes  to 
the  Point  of  the  ALTion,  as  Pro- 
perty, &c.  there  needs  no  Avowry 
to  have  a  Return.  196 

But  in  all  other  Cafes  there  ought  to 
be  an  Avowry  to  have  a  Return. 

Diftrefs  for  the  fame  Duty  in  other 
Lands,  &c.  is  no  good  Plea.      37'5 

But  it  ought  to  be,  That  a  former  Re- 
plevin is  pending  (iffo  it  be)  or 
(if  determined)  levied  by  Diftrefs. 

375 
What  (hall  be  travers'd  in  an  Avow- 
ry. 76,  230.  ^//<ere  472,  475 
The  Avowant -in  Right  to  pay  the 
Cofts.  242 
Plea  in  Abatement  to  an  Avowry. 375 
judgment  in  Avowry.                  398 
See  alfo  Tit.  2:)(Rrcf0  and  EepleUim 
T  1 1                              ^lltljO' 
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Qut&oiitp  or  potuer* 

A  fpecial  Authority  by  Statute  ought 
to  be  ftriflly  purfued.  224 

Juftices  of  Peace,their  Authority  ought 
to  be  reftrain'd.  Vide  106,  482. 

9UtljontiE0  (in  Law)  Denp'5,  Sec. 
Pordages  Cafe  in  Siderfin  deny'd.   3 1 
Beecher'%  Cafe  in  Cook,  oppos'd.       300 

"vide  555. 
Viitt  and  Rajiem  in  Raymond  deny'd. 

Alexander  and  Lane  in  Telverten  de- 
ny'd.  ^  306 

Alfo  Dr,  Suttons  Cafe,  in  Roll.  Latch. 
Noy^  &c.  Ibid. 

Dove  and  Darcen  Siderf.  93.  doubted, 
and  4ln{l.  135  contradidted.     320 

Siderfin  %  Reports  cenfur'd.  377 

Reynold's  Cafe  in  Hob.  326  mifprinted. 

380 

The  Cafes  in  2  Roll.  log.  about  Da- 
mages. 555. 

atuaru  Vide  Scbitcament. 


B. 


OBai'L 

JN  PetyTreafon.  405 

For  Bail  on  the  Habeas  Corpus  A<5t, 
Seefol.  6.  106. 
The  Court  may  bail  inTreafon,  Mur- 
ther,  &c.  6,  III,  298 

And  order  fpecial  Bail  in  Battery,  ^c. 

57 

But  Juftices  of  Peace  can't  for  Burg- 
lary c^f.  106.  Vide  298. 

Where  Surrender  of  the  Principal  be- 
fore the  Day  of  Appearance  (hall 
be  a  Difcharge  of  the  Bail  by  the 
Appearance.  4 

Bail  can't  plead  a  Writ  of  &r<7r  pen- 
ding. 295 

In  Debt  on  Obligation  for  Payment 
of  Money,  and  Performance  of 
Covenants,  and  Error  brought, 
there  aeeds  no  Special  Bail.      105 


Principal  and  Bail  joining  in  Error^ 

'tis  ill.  '  108 

Of  Bail  in  Error,  Bic.Vide  105,  108, 


in 


The  King's  Bench  may  bail  in  Murther, 
&c.  at  Difcretion,  but  Juftices  of 
Peace  ought  to  commit,  tho'  it  be 
found  only  Manflaughter  before 
theCoroners.  298, 25)9 .  See  i  o^,  1 1 1 

A  Prifoner  for  High  Treafon  might 
be  bail'd  at  Common  Law,  when 
he  had  lain  long,  and  his  Health 
in  Danger.  20,    See  in. 

Common  Bail  only,  where  the  Decla- 
ration does  not  agree  with  the  Ac 
etiam.  1 5 1 

Bail  in  the  Admiralty  may  be  fued 
in  that  Court  on  their  Recogni- 
zance there.  151 

Note,  Four  Sureties  were  Bail  in  Lord 
Banbury s  Cafe.  278 

And  fee  there  a  Souldier,  tho'  com- 
mitted by  his  General,  bail'd. 

See  a  Scir  fac  again  ft  Bail,  on  an  E- 
fcape  of  one  committed  for  Treafon. 

Of  Filing  Bail-pieces,  vide  253. 
See  alfo  Tit.  Ccco^ 

OSanfeiuptcp* 

An  Inkeeper  who  had  50  /.  Stock  or 
Share  in  a  Ship,  not  within  the 
Stat,  of  Bankrupts.  181,  182. 

A  Trader  leaving  off  Trade  may  be 
a  Bankrupt  for  his  Debts  while  a 
Trader.  463 

If  a  Trader  contracts  Debts,  and  leaves 
off  his  Trade,  and  then  contrails 
other  Debts,  he  may  be  a  Bankrupt 
in  refpeft  of  the  former  Debts,  but 
not  the  latter.  463 

ButiVtffe,  The  Law  as  to  the  above 
Particulars  f^ems  now  altered  by 
the  late  Statutes  touching  Bank- 
rupts, which  has  impower'd  the 
Lord  Chancellor,  &c.  to  declare 
who  (hall  be  a  Bankrupt. 

la 
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In  pleading  one  to  be  a  BankrOpt, 
'tis  fufficient  to  fay,  that  he  became 
a  Bankrupt  ad  onmcs  ititentioms  fe- 
paraV  Statutor  without  fetting  forth 
any  particular  Aft  of  Bankruptcy* 

io8 

In  an  Aftion  brought  by  Adignees 
of  Commiffioners  of  Bankrupts, 
they  ought  to  prove  fome  Aft  of 
Bankruptcy  (fo  that  the  Certificate 
of  my  Lord  Chancellor  feems  not 
fufficient)  ^t(ere  217. 

See  Trover  brought  by  the  Affignees. 

453 
In  what  Manner  the  Commiffioners 

of  Bankrupts  ought  toexamineand 
commit,  390,  391 

In  Cafe  by  an  Affignee  of  the  Com- 
miffioners, the  Statute  of  Limita- 
tions pleadedi  70 

IBatgaiii  aiiD  €)ale  of  #00110, 
Vide  142. 

TBaton  aim  ifcme, 

Tho'  an  Agreement  between  them  be- 
fore Marriage  is  extinguifti'd  by 
the  Marriage.  243 

Yet  a  Bond  tc^a  third  Perfon  for  Per- 
formance of  fuch  Agreement  is 
good.  Ibid. 

If  a  Feme  Covert  be  charged  as  a  Feme 
fole,  (he  may  plead  her  Coverture 
by  Attorney.  375 

A  Feme  Covert,havingthe  Proteftion 
of  the  Goverment,  may  be  fued  as 
a  Feme  fole,  her  Husband  being 
Alien  Enemy.  402 

If  a  Feme  Covert  buy  NecefTaries  for 
her  Houfe  and  Family,  her  Hnsbind 
(hall  be  bound.  450 

Where  the  Husband  furviving  (hall 
take  Advantage  of  or  be  charged 
with  a  Judgment  in  a  Scir  fac  by 
or  againft  him  in  his  Wife's  Life. 

103,455 

Where  a  Wife  is  Admiriiftratrix  an 
A(!Jion  for  Money  receiv'd  is  not 

3 


pfOp^r  ^d  itfiim  ipjomm.  '311 

But  the  Declaration  may  corrthrde  ad 

dampmtm  ipfornm.  Ibid. 

Not  fo  in  Trefpafs.  184 

Ne  unqms  accouple  en  loyal  Matrimome 

is  no  Plea  againft  them  in  perfonal 

Aft  ions.  13 ',473 

A  Prifoner  receives  a  Declaration  a- 

gainft  himfelf  and  his  Wife,  and 

(he  taken  in  Execution.  355 

'Bai!nrnj'> 

See  diversOrders  of  Baftardy  quafh'd, 

^  e^^.  39,69, 103 

An  Order  for  keeping  a  Baftardchild 
needs  not  mention  that  one  of  the 
Juftices  is  of  the  ^orum.  63 

An  Order  for  keeping  a  Baftard-child, 
till  he  (hall  be  no  longer  charge- 
able, good.  69 

Order,  That  the  Father  of  a  Baftardl 
allow  2  s.  per  Week  for  feven  Years, 
and  that  the  Mother  (hall  keep  it, 
good.  232 

But  Juftices  can't  order  a  Sura  in  grofs 
for  putting  forth  a  Baftard  to  be 
Apprentice.  448 

Appeal  to  the  next  Seffions  after  No- 
tice is  good  5  but  it  oiTght  to  ap- 
pear in  the  Order  upoti  the  Appeal, 
that  the  Party  had  noKotieeof  the 
intervening  Sedions.  448 

Part  of  an  Order  may  be  revers'd,and 
the  Refidue  confirmed.  264, 286,287 

The  King's  Bench  will  not  quafh  any 
Order  for  Baftardy,  except  the  fup- 
pos'd  Father  be  prefent,  and  enter 
into  a  Recognizance  to  abide  by  the 
Order  of  the  Juftices  {^i£re)     4 1 8 
If  there  be  any  Fraud  in  conveying 
a  Wortian  to  another  Parifh  to  be 
delivered  of  a  Baftsfrd,  theBaftard 
may  be  fent  with  the  Mother  to 
her  laft  Setlement.  286.  Vide  -2,60. 
Note,  Where  a  Ji^ftice  commits  one 
as  the  reputed  Father  of  a  Baftard- 
childj'and  it  afterwards  ipj^ears  that 

i.j 
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it  is  no  Baftard.an  Adion  lies  a- 
gainft  the  Juftice.  483 

Note,  An  Order  of  Baftardy  quafli'd, 
becaufe  made  on  2in  Affidavit  (with- 
out Examination).  103 
Setlementof  a  Baftard-child,  See  380 
Words  of  Baftardy,  cide  3$ii,  392, 
and  Tit.  2Ho?t>0, 

•BattcL-jj,  Vide  acfault,  &c. 
'BxM  Of  Ci:cljanf5e,  &c. 

A  Bill  of  Exchange  but  a  fimple  Con- 
traft  in  its  Nature,  and  draws  the 
Adminiftration  to  the  Perfon.  392 

Of  Anions  on  the  Cafe  on  Bills  of 
Exchange  endors  d.  4,  3  2, 1 5  2, 452 

Cafe  by  an  Adminiftratoragainft  the 
Drawer  of  the  Bill.  3P2 

Foreign  Bill  of  Exchange  protefted, 
where  it  (hall  oblige  the  Drawer. 

451 

In  what  Cafes  the  Acceptor  or  Drawer 
are  liable  on  Inland  Bills.  384,385 

Where  Bills  drawn  by  a  Merchant's 
Apprentice  (hall  charge  the  Mafter. 

450,  451 

The  Cuftom  of  Merchants  to  be  (hewn 
in  Actions  on  Bills  of  Exchange, 
&c.  4,  9,  227 

^£re.  If  a  Recovery  by  the  laft  In- 
dorfee  againft  the  Drawer,  with- 
out Satisfaftion,  (hall  barr  an  Ac- 
tion brought  by  him  againft  a 
mean  Indorfor.  4 

A  Diverfity  between  Bills  payable  to 
Bearer,  or  to  Order.  455 

Where  payable  to  Order,  Under- 
writing is  an  Acceptance.         401 

See  a  Bill  of  Exchange  payable  to  A. 
not  faying,  Or  Order,  crc.        176 

A  Bill  of  Exchange  payable  to  A.  or 
Bearer,  is  not  to  the  Indorfee.  204 

Bill  of  Exchange  endors'd,  yet  the 
Drawer  lyable.  152.  Vide  385. 

See  a  Bill  of  Exchange  pleaded  in  Sa- 
tisfaftion  of  an  Obligation.         19 

3 


The  Statute  of  Limitations  pleaded  to 
a  Bill  of  Exchange.  190 

Plea  to  a  Bill  of  Exchange,  That  the 
Defendant  is  a  Gentleman.         45 

Of  Damages  on  a  fingle  Bill,  or  Bill 
of  Exchange.  2^3 

Note,  The  Cafe  of  the  Goldfmith's 
Bill,  partly  paid,  and  the  Money 
ftole,  &c.  4yj 

See  alfo  Tit.  afllimpnt  and  ^ec 

'BifljopsS  and  StCljbfl^apiS. 

On  the  Incumbent's  being  made  aBi- 
(hop,  the  King  is  to  prefent.  Vide 
300,  di^c. 

An  Archbi(hop  may  fue  before  his 
own  Commiflary.  131^ 

050111113,  Vide  ©bligatians. 
CB^eaclj. 

Whereon  Breach  of  Covenant,  Adion 
lies  againft  the  Heir,  or  the  Exe- 
cutor. 65 

Of  Breach  of  Covenant  on  an  Obli- 
gation to  perform  Covenants.  Vide 
iq-]  and  397. 

Where  the  A(Egnement  of  the  Breach 
is  too  general,  &c.  Vide  204,  219. 

Tho'  the  Covenant  be  feveral,  yet 
the  Damage  on  the  Breach  may  be 
joint.  230.  Vide  115,  \\6. 

Two  Breaches  in  Ajfumyfit,  and  the 
Adion  brought  before  the  laft  in- 
curr'di  307 

Of  Breach  of  Covenant,  on  Inden- 
tures of  Apprentiftiip.  297 

See  alfo  Cafe,  Covenants  V>z\A^  &o. 
CiDp-'lLaftiiEf* 

By  fome  Conftitutions a  Corporation- 
A<ft  or  By-Law  may  be  made,  by 

a  lefler  Number.       203.  Vide  31^ 


A 
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A  By-Law  can't  make  an  Ad  void, 
which  is  warranted  by  the  original 
Conftitution.  203 

A  Fine  can't  be  impofed  for  Non-per- 
formance of  a  By-Law.    ^i£re  10 

A  By-Liw,  That  if  any  Perfon  eleded 
into  the  Livery  refufe  to  ferve 
without  a  reafonable  Excufc  to  be 
approv'd  by  theCourtof  A(iifl;ants, 
he  fhall  forfeit  40  j.  is  not  good. 22 1 

A  By-Law,  That  theDancing-Mafters 
of  London  (hall  be  oblig  d  to  be  of 
the  Company  of  Muficians,  is  not 
good.  373 

A  Procedendo  to  try  a  By-Law.      6^ 

Difference  of  founding  Anions  on 
Cuftoms,  and  on  By-Laws.       139 


miralty,  for  the  Return  of  a  Ship- 


1 10 


C. 


Cafe,  or  Miom  on  t&e  Cafe* 

CAfe  lies  againfl:  an  Attorney  ap- 
pearingy^^/ Warrant.  2 

It  lies  for  negligent  keeping  his  Fire 
in  a  Field,  whereby  the  Plaintiff 
was  damnified,  &c.  459 

So  for  negligently  keeping  his  Fire, 
in  a  Houle,  &c.  ijj 

It  lies  for  Stopping  a  Water^courfe. 

9,  42 

Or  for  Stopping  Lights,  Ways,  &c. 

251,  480,  481,  i8g 

So,  for  Entring  his  Baily wick.      198 

So,  againft  a  Mafter  of  a  Ship,  loO:  by 

his  Negligence.  175 

So,  by  an  Executor  againft  a  Sheriff, 

for  a  falfe  Return  of  a  Ft'  Fa.  322 

Or  for  an  Efcape.  Uid. 

So,   for  making  a    horizontal  Mill, 

where  the  Plaintiff  had  a  Patent  for 

the  Invention.  32 

So,  on  a  Stipulation  by  the    major 

Part  of  the  Part-owners  in  the  Ad- 


So,  for  affirming  two  Oxen  to  be  his 
own,  whereto  the  Pla'uiuff  Fidem 
adhibens  bought  them,  ^c.        142 

So,  for  a  Parfon  againft  one  for  not 
inclofing  Land  adjoyning  to  the 
Church  yard,  according  to  a  Cu- 
flom.  298 

So,  for  a  Commoner  againft  one  who 
difturb'd  him  of  his  Common,  i.  e. 
by  digging  Cony  boroughs,  d"c.  175 

And  the  Plaintiff  therein  need  not 
fhew  his  Title.  Ibid. 

Nor  for  diverting  a  Water-courfe, 

9,  4^ 
Yet  in  flopping  Lights  he  ought  to 
(hew  'twas  an  antient  Meffuage,but 
the  Default  is  cured   by  Verdift. 
481.   Vide  242. 
It  lies  either  againft  the  Mafter  of  a 
Ship,  or  the  Part-owners  for  Goods 
dampnified  in  the  Ship.     116,118 
Yet  if  brought  againft  the  Part-owners, 
it  ought  to  be  againft  all  of  themJi^-. 
But  it  does  not  lie  for  making  new 
Windows  againft  his  Court- yard, 
fo  that  his  Goods  could  not  be 
kept  fafely.  2,  241 

Nor  for  flopping  the  Hiohway,  lead- 
ing to  the  Plaintiff's  Colliery, 
whereby  he  loft  divers  Cuftomers. 

480 
Except  he  fhews  what  particular  Cu- 
ftomers he  fo  loft.  Ibid. 
Nor  for  an  Inhabitant  of  an  antient 
Meilbage  within  a  Town,  for  ne- 
glefting  to  keep  a  Ferry-boat.  180 
Becaufe  'tis  properly  prefentable  at 
the  Leet.  Ibid. 
^i£re.  If  it  lies  for  a  malicious  Pro- 
fecution  for  Felony,  before  the  Fe- 
lony try'd.  208.     See  i  Sal.  14,  15 
Or,  if  on  a  Promifefor  felling  Goods, 
and  to  account  for  them.  149 
Or  whether  Cafe  and  Trover  can  be 
join'd  in  the  fame  Declaration  a- 


gainft  a  common  Carrier. 
Uuu 


->  T  -> 
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by 


Where  it  lies 
Factorage. 

See  alfo  Tit, 


a    Fador  for  his 

349 

aiTumpGt. 


Ccctioiatf* 

tho'  direaed  to  divers  Juftices,  may 
be  return'd  by  one.  -5 

Where  grantable  ad  In^ormandum  con- 
fcientiam  CHn£.  2^ 

No  Certiaran  to  remove,  &c.  without 
a  Judge s  Hand.  88 

Nor  to  the  Old  Baily.  ^        3^9 

Certioraries  to  remove  Indiftments, 
rauft  be  delivered  before  the  Jury 
be  fworn.  39^ 

Certiorari  after  i»  Nulla  errat'  pleaded 
is  only  to  affirm  not  to  reverfe  a 
Judgment.  330 

See  the  Difference  between  a  Certiorari 
and  a  Recordari,  or  Hab'  eorf.  i,  2 

Where  one  of  two  Sheriffs  is  a  Party, 
thQ  Vemr  fac'  is  to  be  direfted  to 
the  other.  191 

Or  it  is  good  Caufe  of  Challenge  to 


the  Array. 


Mid, 


Cl)urc&  and  Cljuccljtoai'tiens. 

Church  Ornaments  on  whom  charge- 
able. 132 

Of  Church  Rates  for  Repairs,  &c.  132, 

298,  344 

No  Juftification  for  a  Battery  there, 
except  for  a  Conftable,  &c.        17 

Churchwardens  are  a  Corporation  by 


Law. 


417 


On  the  Parfons  being  made  Bifhop, 
the  King  prefents.  300,  501,  301. 

Clecfe  of  tlje  peace,  Vid.  Cuffojs 
Eotulo^mn 
CammitmEitt,  vide  3lntp|(ronnifnL 

Conclufion* 

Conclufion  of  a  Declaration  co»tra 
form  Stiit\  where  the  Action  is  at 

9 


Common  Law,  is  ill.  420 

Conclufion  of  a  Replication  to  a  Plea 
in  Abatement,  &c.  See  47.5;. 

Contsitton, 

A  Condition  to  pay,  is  intended  pre- 
fently.  ^^^ 

A  Condition  to  do  any  Thing  againft 
Law  is  void,    and  the  Bond  fin- 

Condition  of  a  Bond  to  pay,  &c.  ac- 
cording to  the  Intent  of  a  Cove- 
nant in  an  Indenture  of  the  fame 
Date  between  the  fame  Parties,  the 
Defendant  may  plead  Payment  ac- 
cording to  the  Form  of  the  Condi- 
tion j  for  the  Indenture  is  but  a 
further  Defcription ;  But  he  is 
eftopp'd  to  fay,  Nul'  tiel  Indentur. 
377.  Vide  397  in  T>mt% 

Condition  to  pay  on  the  Birth  of  his 
firft  Child  by  his  Wife  or  other 
Woman.  :^7 

Condition  of  a  Bond  miftaken,  award- 
ed  by  Decree.  62 

The  Conflable  is  an  Officer  of  the  Sef- 
fions.   204.     Vide  /s^^6. 

Ought  to  be  eleGed  at  the  Leet  or 
Torn,  and  by  the  Homage  of  Com- 
mon Right.  3(5o.  Vide  ^16. 

Yet  the  Steward  may  fine  him,  if  he 
refufe  being  prefent.  361 

But  if  abfent,  it  ought  to  be  pre- 
fented  at  another  Leet,  &c.     Ibid. 

Or  in  Default  of  the  Leet,  he  may  be 
chofen  at  the  Seffions.  20 

Or  by  two  Juftices.  328 

Or  he  may  be  elefted  by  a  Corpora- 
tion, i.  e.  by  Cuflom  ;  but  this  muft 
be  fpecially  laid.  4i<$ 

A  Conftable  is  an  Officer  only  for 
the  particular  Vill,  except  aliter  by 
Cuftom,  as  in  Londm^  &c.  Ihid. 
&  44^. 

Where 
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Where  he  ought  to  have  Notice  of 
his  E!e6tion  by  Warrant  of  one 
Juftice.  528 

Of  Indiftments  for  refufing,  ^c.  the 
faid  Office.  Vide  ihid.  &  \\6» 

Indiftment  for  notaffifting  th6  Con- 
ftable.  309 

What  Conftables  may   appraife  and 
fell  Goods  diftrein'd  for  Rent.  9^6 

Mandamns  to  fwear  a  Conftable.  285 

Cont)i(fion0, 

Before  Juftices  of  Peace  may  be  in 

189,  297 


Englifh. 


Coiuifance  of  pieajs* 

Where  and  how  it  is  to  be  demanded. 
378,  282.  Vide  319,  403.  and  Tit. 

piefcriptlom 

Copp6oiD0,  &c. 

The  Stat,  of  8  U.  6.  of  forcible  Entries 
does  not  extend  to  Copyholds;  but 
21  Jac.  I.  does.  85 

Cuftom  to  pay  a  Years  Value  for  a 
Fine  on  AdmifTion,  &c.  where 
good.  43,  44 

And  touching  Fines  certain  and  un- 
certain.    Vide  ibid. 

Cuftom,  That  if  one  who  ought  to 
be  admitted,  does  not  come  in 
within  three  Courts,  the  Lord  may 
feize,  d"c.  118,  119 

But  an  Infant  is  not  bound  by  the 
Cuftom  of  a  Manor.  Si^^re.    Ibid. 

Cuftom  of  Free  Bench  barr'd  by  a 
Surrender,  though  the  Surrendree 
were  not  admitted  in  the  Life  of 
the  Surrendror.  233 

For  the  Surrendree's  Title  is  before 
the  Admittance,  i.  e.  by  the  Sur- 
render. Ibid. 

A  Surrender  for  1000  Years  is  good, 
if  theLord  admit  theSurrendree.445 

But  the  Lord  (hall  not  be  compell'd 


in  Equity  to  adniic  him;  for  tbo' 
Executori  pay  no  Fine  on  Admit- 
fance.  Uid. 

The  Surrender  of  an  Ideot  is  void, 
and  (hall  not  defiroy  contingenc 
Remainders,  200 

An  Eftate  which  paffes  by  Deed  with- 
out Surrender,  or  by  Surrender,  /e^ 
cundum  cohfuetitdimffi,  not  faying 
ad  volufitatem  Domni,  is  no  Copy- 
hold. 387 

If  a  Copyholder  of  Inheritance,  who 
has  Common  Appurtenant,  pur- 
chafe  the  Freehold,  the  Common 
is  extind.  127 

An  Affigneeofa  Copyhold  Reverfion 
fhall  have  Covenant  within  the 
Stat.  52  H.  8,  cap.  30.  186 

The  Stat.  1 2  Car,  2.  c.  24. of  Teftamen- 
tary  Guardians,  does  not  extend  to 
Copyhold  Lands.  253 

^<ere.  If  Tenant  in  Tail  of  Copy- 
hold Lands,  ufually  demifed  by 
Copy,  may  make  a  Leafe  for  three 
Lives  by  Indenture.  371 

The  Proceedings  in  the  Copyhold 
Court  of  Whitchurch  by  way  of  7^^- 
y*if  Jus  dsfallow'd  in  C  B.  ^68 

For  Cuftom^  Sf  lOlllion^VidelLOnDOtt^ 

Coroner. 

A  poor  Coroner,  where  there  were 
two,  arrefts  a  Perfon  without  the 
other's  Privity,  and  the  Party  e- 
fcapes,  £udre.  If  Debt  lies  againft 
both  Coroners.  435 

A  Coroner  is  not  to  be  punifh'd  fot 
an  abfurd  Prefentment  of  a  jury, 
for  he  can't  refufe  their  Prefent- 
ment. 38^ 

A  Coroner's  Inqueft  find  a  Poft  the 
only  Caufe  of  Death.  Ibid. 

Cojpo^atioit. 

The  Common-Council  implies  the 
whole  Corporation.  39^ 

A 
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A  Corporanon  can't  without  fpecial 
Cnftom  defranchife,  without  Proof 
of  the  OflFence  by  Trial  at  Law.  Ibid. 

Where  an  ancient  Charter  vefts  the 
EJeftion  of  Sheriffs,  &c.  in  the  Ci- 
tizens and  Comonalty,  and  a  later 
Charter  of  Confirmation  appoints, 
that  the  Mayor,  Sheriffs  and  Al- 
dermen fliall  eled:,  &c.  fuch  Elec- 
tion is  good. 

For  the  King  may  commit  the  Exe- 
cution of  their  Power,  to  part  of 
the  Corporation,  {i.e.  where  'tis 
by  the  Confent  and  Acceptance  of 
the  whole)  as  they  themfelves  may 
do  without  him.  316 

Where  one  is  eledied  Sheriff,  if  he  re- 
fufe  to  take  on  him  the  Office,  he 
can't  excufe  himfelf  from  the  Pe- 
nalty, by  alledging  his  not  recei- 
ving the  Sacrament  within  the  Year 
before.  3  r  5 

Refidence  out  of  the  City  is  good 
Caufe  to  remove  an  Alderman.  197 

And  that  without  Notice.  270 

The  City  ol  London  may  make  a  Gild 
or  Fraternifv,  but  not  a  Corpora- 
tion. 379.  Vide  41 1. 

See  touching  the  Company  of  Mufi- 
cioners,  and  of  Dancing- matters. 

Ibid. 

How  a  Corporation  fhall  be  bound 
by  an  Award  made  a  Rule  of  Court. 

327 

Of  tendring  the  Corporation  Oath, 
fee  419. 

See  further  of  Corporations  in  Tit. 
O5p--laU)0,  CljiiccljiuariiEnisi,  €i\= 
(tome  and  ^anQamulTc^. 

No  Cofts  in  a  Prohibition.(^«;gre)  20 
Cofts  in  Information  of  Perjury,  &c. 

225 

Where  to  be  in  Writs  of  Error.     313 

Cofts  to  be  on  a  penal  Stat,  befides 

the  Penalty.  224 

9 


Where  a  Statute  gives  a  Sum  certain 
to  the  Party  grieved,  he  Ihall  re- 
cover his  Cofts.  449 

As  in  Debt  for  not  appearing  as  a 
Witnefs,  the  PlaintifiF  ftiall  have 
Cofts.  Ibid. 

Where  a  Defendant  pleads  his  Pri- 
vilege, and  on  Demurrer  has  fudg- 
ment,  he  fiiall  not  have  Cofts  by 
the  new  Stat,  tho'  for  a  frivilous 
and  vexatious  Suit,  the  Judgtnent 
being  only  on  a  Plea  in  Abatement. 

482 

On  Difcontlnuances  and  Non-fuits, 
the  Defendant  to  have  Cofts.  197, 

299 

Cofts  on  a  Juror  withdrawn  differs 
from  that  of  a  Nonfuit.  75 

Cofts  and  Damages  are  confounded 
in  a  Judgment  by  Default.         297 

Full  Cofts  in  Trefpafs,    75,  399  ^c. 

So  for  breaking  Windows.  400 

For  pulling  down  Hedges  no  more 
Cofts  than  Damages.  420 

Yet  fee  in  Trefpafs  2  Pence  Damages, 
yet  full  Cofts,  tho'  no  Judges  cer- 
tificate. 324.  Vide  2Z2. 

One  Defendant  making  no  Defence, 
faves  the  Plaintiff  from  paying 
Cofts.  ^  564 

The  Avowant  in  Right  is  to  pay 
Cofts.  242 

New  Tryal  ftay'd  till  Cofts  paid.  106 

Covenant  lies  not  againft  a  Cove- 
nant. 21 

Where  the  Aftion  of  Covenant  (hall 
be  joint,  and  where  feveral.  Vide 
163,  230. 

It  ought  to  be  brought  againft  all  the 
Covenantors,  except  the  Breach  be 
for  a  feparateAdl  of  one  of  them. 

163 

Where  feveral  Fidlers  covenant,  and 
are  bound  each  to  other  jointly 
and  feverally,  that  they  will  not 

play 
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play  afunder,  &c.  one   of   them 
alone  can  not  bring   the  Adion. 

115,  1 16 

TSloii  aliqualiter  performavit,  no  good 
Affignement  of  a  Breach.  204 

A  Covenant  not  to  fue  an  Obligation 
within  g^  Years  can't  be  pleaded 
as  a  Defeafance.  125 

The  Affignee  of  a  Copyhold  Rever- 
lion  (hall  have  Covenant  within 
the  Stat.  ^2  R  8.  186 

Covenant  lies  for  him  for  whofe  Be- 
nefit the  Covenant  is  made,  tho' 
be  be  not  named.  ^£re  222,  225. 

A  Covenant,  that  one  fhall  ferve,  and 
that  the  other  (hall  pay,  &c.  is 
mutual ;  and  the  one  Covenant 
can  t  be  pleaded  in  Bar  of  the  other. 

Covenant  againft  Executors  for  Ar- 
rears of  a  Rent-Charge.  59 

A.  covenants  with  B.  to  obtain  a 
Grant  from  C.  A.  is  bound,  the' 
C  has  no  Title.  172 

Covenant  lies  againft  the  Affignee  of 
an  Affignee.  192 

Covenants  to  (land  feiz'd  to  Ufes, 
See  128,  190,  195. 

What  Covenants  will  pafs  Eftates. 
Vide  207. 

The  Word  Dlmiferunt  tnakes  a  joint 
Covenant.  163 

But  one  of  a  Side  to  argue  the  fame 

Day,  280 

May  be  a  Witnefs,  if  voluntary.  468 

A  Cuftom  for  the  Inhabitants  of  an 
antient  MelTuage  within  a  Vill  to 
have  free  Paflage  over  a  Ferry,  is 
good.  1^0 

Cuftom  of  a  Hundred  to  be  difcharg'd 
otTythes  of  Herbage  is  ill.  40:5,404 

A  fpecial  Cuftom  of  a  Corporation 
for  elefting  a  Conftable,  is  good. 

416 

Cuftom  of  London  for  a  Tenant  at 


Will  above  40/.  to  have  half  a 
Year's  Warning  (and  if  under  40  j. 
a  Qiiarter'sWarning)  is  good  and 
pleadable  in   Ejeftment.  384 

See  alfo  Tit.  JLOIlUOn* 

Cuffos  lRotulo?um. 

How  the  Cufioi  Rotulor  ftiall  appoint 
the  Clerk  of  the  Peace.  317 

The  Clerk  of  the  Peace  continues  af- 
ter Removal  of  the  Cuftos.       209 

Yet  the  Clerk  of  the  Peace  can't  re- 
turn a  Certiorari  in  his  own  Name. 

230 

€uffam0,  Vide  lontion* 


D. 


Dnmagc0,  &c, 

ON  a  Nonfuit  in  Replevin  the 
Omiffion  of  the  Jury  to  find 
Damages  and  Tax  Cofts  may  be 
fupply'd  by  a  Writ  of  Inquiry.  1 1 

A  Prifoner  difcharg'd  on  bringing  in 
the  Debt  and  Cofts  at  Law,  with- 
out Regard  to  Cofts  in  Chancery. 

Cofts  on  a  Penal  Statute,  befides  the 
Penalty.  224 

See  Damages  on  a  Default  in  Debt.  220 

See  alfo  Tit.  Co{f0,  and  432. 

Debt. 

Debts  lies  for  Sheriffs  Fees,  &c.     220 

It  lies  for  a  Gentletnan  Uftierofthe 
Black  Rod,  for  his  Fees  againft  one 
knighted.  163 

It  lies  for  two  Quarters  Rent  of  an 
Annuity.  57 

It  lies  on  a  written  Agreement  for  a 
Horfe-match.  ^are  if  under  Hand 
and  Seal.  ^99 

It  lies  either  in  Detinet  for  foreign 
Coin  in  fpecie,  or  in  Dehet  and  De- 
tinet for  the  Value  in  Englifti  Coin. 
And  fo  of  Guineas.  ^  38,  327 
Xxx  It 
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It  lies  againft  a  Cutler  for  keeping 
more  than  one  Apprentice.        224 

It  lies  on  the  Statute  againft  one  who 
does  not  appear  as  a  Witnefs.  449, 

458 

And  the  Plaintiff  may  declare  for  10/. 
Debt,  and  fuch  Damages  as  the 
Conrt  (hail  give.  450 

But  Debt  lies  not  on  a  Bond  to  per- 
form an  Award  which  is  rot  final. 

Nor  in  Dch<if  and  Detiftet  againft  a 
Sheriff  for  an  Efcape.  114 

Nor  does  it  lie  in  an  inferior  Court, 
on  a  Judgment  in  B.  R.  220 

^£re,  if  Debt  againft  a  Bailiff  for 
Extortion  lies  on  the  Stat.  25  H.6. 
by  a  common  Informer  in  B.  R. 
notwithftanding  the  Stat.  2ijac.i. 

370 

Debt  for  Rent  on  a  Leafe  Parol  held 
equivalent  to  a  Bond,  €^c.         183 

Debt  for  Rent  and  found  for  the  Plain- 
tiff, but  it  appear'd  by  the  Demifes 
in  the  Declarations,  he  had  de- 
manded eight  Pounds  more  than 
was  in  Arrear.  Yet  if  he  releafe 
the  Overplus, 'tis  good.  565 

Where  Debt  is  brought  for  a  Sum 
certain,  you  can't  declare  for  Part, 
without  fhewing  how  the  Refidue 
is    paid.  285 

But  in  Debt  for  the  treble  Value  of 
Tythes  on  the  Stat.  2  Ed.  6.   the 
Jury  is  not  bound  by   the  Value 
laid  in  the  Declaration,  283 

In  Debt  on  the  faid  Statute,  where  it 
is  not  (hewn  in  the  Declaration, 
That  the  Defendant  had  not  agreed 
with  the  Parfon.'tis  ill  on  Demur- 
rer, but  good  after  Verdift.  283, 

284 

See  Debt  on  2  3  H.  6.  for  a  falfe  Re- 
turn to  Parliament.  194 

Where  a  Statute  gives  a  Sum  certain 
for  the  Benefit  of  the  Party,  there 
it  (hall  not  beby,^«£  tam.  431,432 

On  the  Statute  of  Winchejier  one  may 


have  Debt,  or  one  may  declare  for 

Damages  only,  per  Holt.  42 i 

Debt  on  Bail  Bonds,  &c.  Vide  4,  5, 

245 
On  Awards,  100,150,456 

On  Efcape  againft  the  Mar{hal.        29 
Of  Bonds  in  Reftraint  of  Trade,  Vide 

121,    I2Z 

Of  Debt  on  By-Laws,  &c.  221 

Of  Declarations  amended,   Vide  Tit. 

of  Rules  for  delivering  Declarations, 
See  Tit.  SttO2nEJ)0. 

A  Declaration  can  t  be  delivered  on 
a  Sunday.  21 

Except  in  Ejeftment.  286 

Declaration  in  Ejeftment  delivered  to 
a  Servant  is  ill.  Ibid. 

Declaration  in  Trefpafs  ^^od  pifies 
ip/ius  (  Quer')  cepit,  is  ill.  1 1 

Declaration  Deh^t  &  Detinet  againfl: 
an  Adminiftrator  is  ill.  47 

Vide  30,  114. 

Declaration  for  Rent  in  Middle/ex  an 
Entry  pleaded  in  HartfordJkire,znd 
try'd  in  Middle/ex.  75.     Vide  30, 

84,  115 

Declaration  in  Ejeftraent  before  the 
Leafe  is  ill.  83 

In  Ejedraent  where  one  has  Title  but 
to  Part  of  a  Houfe,  he  may  de- 
clare for  the  whole.  ^  lor 

Declarations  ill  for  Want  of  Aver- 
ments. 161.         Vide  64,  256,  358 

In  Ejeftment  the  Number  of  Acres 
and  Nature  of  the  Lands  to  be 
(hewn.  1^8 

Count  of  the  Cuftom  of  Merchants  on 
a  promifTory  Note  is  ill.  227 

On  diverting  a  Water  Courfe  ct/rrere 
debuit  t^  debet ^  is  well.  231 

On  an  Original  inTrefpafsagainftone, 
the  Plaintiff  can't  declare  againft 
him  with  a  'i^intulcum.  260 

Contra,  where  the  Writ  is  againft  two. 

Ibid. 
In 
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'^n  Ajfi'.mpft  to  pay  Money  at  feveral 
D.iys  before  the  laft  Day,  ill.    907 

How  to  declare  for  Guineas  in  Debt     D 
or  Cafe.     Vide  326,  1587. 

A  befendant  inferted  in  a  Declara- 
tion, intending  to  make  no  De- 
fence, in  Order  to  prevent  the 
Plaintiff's  paying  Colts.  364      C 

Cafe  and  Trover  join'd  in  a  Declara- 
tion againft  a  Canier  for  Lofs  of 
Goods,  9^5 

Declaration  in  an  Adion  at  Common 
Law,     concluding    contra     Statitt.      A 
where  ill,  or  not.  420,421 

Where  an  ill  Declaration  is  made 
good  by  putting  in  Bail.  463 

An  ill  Declaration  againfi:  an  Admi- 
niftrator,  who  pleads  a  faulty  Plea,     A 
di"c.  46  5 

A  Declaration  with  Akko  Domini  Re- 
gis tmtjc^  the  Words  hijiis  Regmave     A 
imply'd.  475 

Defenfancc. 

A  Covenant  not  to  fue  a  Bond  in  g^     A 
Years  is  no  Defeafancc.  123 


Dsnuirrcr* 


The  Words  Incerta  &  caret  formd, 
only  a  general  Demurrer.       297 

Duplicity  ought  to  be  fhewn  for 
Gaufe  at  Common  Law.  Ibid. 

Where  prout  patet  is  only  Form,  and 
help'd  by  the  Statute  on  a  general 
Demurrer.  Fide  299 

A  Demurrer   to  a  Demurrer   being     A 
miftaken  deny'd  to  be  amended,  for 
'tis  a  Difcontinuance.  323 

Se  alfo  306. 

Departure,  Vide  aflitttipGt,  and 

Page  86. 


Detinue. 

Detinue  lies  for  Goods  forfeited  by 


the  Navigation  Aft  before   Infor- 
mation or  Seizure.  q6l 
etinue  of  Charters  is  no  Plea  after 
imparlance.  183 

DeUffes  antj  MiUiS. 

ne  devifes  Lands,  and  the  Jury  find 
That  he  afterwards  made  another 
Will,  but  are  ignorant  of  its  Con- 
tents. 2!t£re,  if  this  be  a  Revoca- 
tion. Ncg.  90, 9i,&c. 
Will  is  with  two  Witnefles  there- 
to, and  another  Witnefs  to  a  Co- 
dicil which  recites  and  confirms  the 
Will,  are  not  three Witneffes  with- 
in the  Statute.  j  74, 175 
Devife  fhail  be  taken  according  to 
the  Intent  of  the  Teftator  and 
Common  Parlance.  Fide  252, 
Devife  of  the  Rents  and  Profits  to 
a  Feme  Covert,  to  be  paid  her  by 
his  Executors,  is  a  Devife  of  the 
Land  to  the  Executors  by  Implica- 
tion. 375 
Devife  to  A.  and  B.  and  the  Sur- 
vivor of  them  equally  to  be  di- 
vided, makes  thetnTenants  in  Com- 
moni                                 256,  257 

A  Devife  to  A.  B.  and  C.  in  Fee,  pro- 
vided that  if  any  of  them  die  un- 
der Age,  or  unmarried,  then 
his  Part  or  Share  to  be  divided  a- 
mong  the  Survivors ;  if  one  of 
them  die,  the  Survivors  are  Te- 
nants in  Common  of  his  Part,  for 
Life  only.  201 

Devife  to  A.  for  Life  Remainder  to 
the  Heirs  Males  of  B.  now  living, 
orfuch  other  Heirs  MaleorFemalej 
as  he  (hail  have  at  the  Time  of  his 
Death  ;  the  Son  born  at  the  Time 
of  the  Devife,  (hall  take  an  Effate 
Tail  by  Purchafe.  153,  j<;4 

A  Devife  of  a  Term  to  A.  and  the 
Heirs  Males  of  his  Body^  and  if 
he  die  without  Iffue  ( living  B. ) 
then  toC.  is  a  good  Devife  to  C.  in 

He- 
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Remainder.  Page  208 

To  make  it  an  Executory  Devife,  it 
ought  to  be  limited,  i)?  On  an 
Eftate  in  Fee,  and  -idly  upon  Con- 
dition. 252 

AW  alfo.  Where  a  Remainder  may 
depend  upon  it,  it  cannot  be  an 
executory  Oevife.  Ihid. 

An  Executory  Devife  to  the  Heirs  of 
a  Man's  Body,i!!  'wifuiitro,  but  good 
in  prefect i.  254 

And  Note,  there  cannot  be  two  exe- 
cutory Devifes,  i.  e.  one  to  take 
Place  fubfequent  to  the  other.  Ibid. 

Oifcontniuancu 

The  Court  can't  give  Leave  to  dif- 
continue  after  a  general  Verdift  or 
Writ  of  Inquiry  executed.  1 70,  f  7 1 

Secus  after  a  fpecjal  Verdid.         565 

^t£re,  if  a  Difcontinuance  after  Ver- 
didl  is  cured  per  Stat.  -  -  H.  S.  :i5r 

Where  the  Defendant  offers  an  IfTue, 
and  the  Plaintiff  replies  and  con- 
cludes with  hoc  parat'  eji  verijicare, 
and  the  Defendant  rejoins,  ^^ere 
if  this   be  a  Difcontinuance.  Fide 

506 

Demurrer  to  a  Demurrer  Teems  a  Dif- 
continuance. £H£re  ibid.  &  525. 

Difmeg,  vide  ^ptOE0* 
HDifpcncing; poiD£f,  videPa.  10,11. 
Dilfcian,  Vide  Pa.  3,  8,  70,  249. 

Dfftcef^. 

If  the  outer  Door  be  open,  an  inner 
Door  may  be  broken  to  diflrain.  17 
Vide  ^ri'Eff* 

On  a  Diftrefs  for  Rent  out  of  Lands 
in  feveral  Counties,  the  Conftable 
of  either  County  may  fell  the  Di- 
ftrefs.  556 

Difftibiition* 
No  Intereft  is  vefted  by  the  Statute, 
I 


where  there  is  but  one  Child.  Vide 

H,  15.  112 

The  Brother  or  Sifter  of  half  Blood 
fhall  have  an  equal  Share  on  the 
Diflribution,  112 

Diffrmfl:n;S. 

See  a  Difiritjgas  taken  off  the  File  to 
prevent  an  Arreft  of  Judgment,    g 


E. 

T' HE  Term  enlarged  therein.   15, 
50,  1 10 

The  LelTee  therein  can't  releafe  the 
Cofts.  8.  Fide  59. 

One  HahetidHm  to  two  Demifes  in  E- 
jedment  good.  /  190 

Tenants  in  Common  can't  join  in  E- 
jedment.  2 

Bringing  an  Ejedment,  doth  neither 
amount  to  an  Entry,  or  turn  an 
Eftate  to  a  Right,  or  work  a  Dif- 
feifin.  249,  455 

If  two  Tenants  in  Common  are  dif- 
feiz'd,  their  Leflee  muft  declare  on 
feveral  Demifes.  219 

Ejedment  lies  De  Miner  Carbonu  with- 
out fhewing  the  Number.         20 r 

Yet  it  lies  not  de  quinque  Clanfis  Terrs 
arabilff  &  pafiur<e,  not  (hewing 
how  many  Acres  of  each.  198,199 

ISlote,  A  Truftee  is  not  to  be  join'd 
with  the  Tenant  as  Defendant  in 
Eje<Sment.  552 

On  a  Judgment  in  Ejedment  the 
Plaintiff  can'^t  have  Execution  af- 
ter the  Year,  without  a    Set  fac' 

250 

But  there  need  not  be  15  Days  inter 

the  Tefte  and  Return.  68 

On  a  Leafe  fealed  Judgment  can't  be 

therein  without  Trial.  ij 

Ejeftment  lies  of  &  Redory.         202 

Note, 
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AW,  No  Execution  on  a  judgment 
in  Ejedhnent  after  the  Year  with- 
out a  Set  fac.  250 

To  make  an  Execution  joint  or  fe- 
veral.  :^^-/,  398 

Where  an  Executor  has  Eleftion  to 
bring;  an  Adion  in  his  own  Name 


or  another's. 


214,  225 


Cngironing,  f  o?eCaIling,  &c. 

An  Indiftment  for  Engrofling  laid  in 
London^  tho'  the  Sale  was  in  Surrey, 
held  good.  3 

€iitr^  congeable.  Vide  yj,  78. 

What  is  Error, 
Where  the  Names  of  Jurors  are  not 

returned  from  an  inferior  Court.  5 
So  where  the  Proceedings  there  are 

return'd  in  Englifli,  50 

^xrnx  coram  nobis  is  no  St/perjedeas,  or 

Plea  to  a  Scire  facias^  12 

A  fecond  Writ  of  Error  is  no  Super- 

fedeas.  19 

Where  Want  of  Imparlance  is  Error. 

Preceptri  ejl  in  eadem  Curia,  and ,  not 
faid  per  Cur^  is  Error  5  and  fo  is 
Scire  for  Sciri.  426 

So  where  the  Original  is  ^lare  clau- 
fiDHpcgit,  and  the  Declaration  is 
^are  Clanfum  &  Domnm.  60 

So  where  on  a  Judgment  by  Default 
Damages  are  given  by  the  Court, 
and  not  faid£;c  ajfenfu  fno.(Qu^xe} 

220 

So  in  Attainders  of  Treafon,  If  the 
Prifoner  be  not  ask'd  what  he  has 
to  fay,  &c,  144 

So  if  in  the  Indiftment  of  Treafon  it 
be  not  faid  Contra  Ugeantix  fiis  de- 
bit im.  257,  258 


So  where  the  Sentence  isentred,cSwuf 
ivtertora.  extrabantnr,  oriiitiina  ii^fo 
fivente.     Ibid.  ^  ^6i^. 

So  where  a  Peer  was  attainted  with- 
out Addition  of  his  Dignitj^,  &c. 
189.  Vide  298 

See  an  Attainder  revers'd  for  Mif- 
nomer  of  a  Juror.  70 

Error  of  a  Fine  where  the  Conuzor 
died  between  the  Tefte  and  Return 
of  the  Writ  of  Covenant,  6^c.  57, 

So  where  a  Recovery  is  revers'd  with- 
out any  Scire  file  to  the  Tertenanrs. 

42 
What  is  not  Error. 

Where  the  Plaintiff  does  not  appear 
at  the  Niji  pri/is, 'tis  no  Error.  319 

Such  a  Matter  as  might  have  been 
pleaded  to  the  original  Adion, 
can't  be  affign'd  for  Error.       552 

A  Gaoler  can't  take  Advantage  of  Er- 
rors in  the  original  AQion.        69 

Judgment  per  Major  &  BaUivos,  not 
faying  per  Cur  is  no  Error.  5 

Nor  Coram  prefat'  Major  d>"  Balivor 
after  a  Year's  Continuance.     Ibid. 

Error  coram  vobk  lies  not  where  the 
Record  is  not  well  removed.  47,48 

In  Debt  on  a  Judgment  Error  pen- 
ding may  be  pleaded  in-Abatement, 
not  in  Bar.  48.  FirWe  199,  211,229, 

456 

No  Error  lies  in  Cam'  Scac  on  a  Judg- 
ment in  Sc'i  Fuc  in  B.  R.  :^i^:^,  ^cj^:^ 

Awarding  a  Capias  in  Cafe  in  an  in- 
ferior Court,  is  no  Error.  260 

Nor  where  the  firft  Procefs  in  an  in- 
ferior Court  is  an  Attachment  re- 
turnable immediate,  and  thereupon 
a  Capias.  1 5 1 

Nor  awarding  Procefs  fecundum  con- 
faetitd'  Cur  in  an  inferior  Court 
held  by  Patent.  260 

Nor  where  the  Declaration  in  an  in- 
ferior Court  is  entred  in  h.rc  que  fe~ 
qiiitur  Forma.  85.  And  fee  there 
other  Errors  over-riUed. 

Yy  y  In 
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In  Inferior  Courts  D/w  dd  eft  par- 
tibus  predioiis,  without  faying  per 
Cur'  no  Error.  Page  285 

Nor  Pr£ceptH  eji  ad  eandem  Cur  quod 
ventre  {ac  and  not  h\d,per  0/^.398 

Nor  Cofifiderut'  eJi,  and  not  (aid  per 
Cur  in  a  County  Palatine.  466 
Sed  vide  479.  con. 

Nor  faying  ajjtde»t  for  ajfidunt.     398 

And  Note,  the  Superior  Court  (hall 
give  fuch  a  Judgment  as  the  Infe- 
rior Court  ought  to  have  given.398 

In  Error  of  a  Fine  in  the  County  Pa- 
lat.  of  Chefter  a  Certiorari  lies  ad  in- 
formtiJjd'  confchn  Qtri£.  16 

How  a  Writ  of  Error  (hall  be  di- 
re^ed  to  the  County  Pal.  oKheJier. 

206 

See  the  Return  of  a  Writ  of  Error  by 
an  Officer  of  an  inferior  Court.2b 5 

A  Conviftion  before  a  JufVice  of  Peace 
return'd  in  Englifh,  no  Error.    289 

^'<ere,  Where  a  Foreign  Plea  being 
pleaded  after  Imparlance,  and  the 
Plaintiff  replies,  that  it  ought  not 
to  be  admitted  after  Imparlance. 

479 

Where  Error  lies  for  an  Executor  to 
reverfe  Attainders  of  High  Treafon. 
See  attainUerS,  and  114. 

^f<£re.  If  in  Debt  on  a  Judgment  in 
B.  R.  Error  pending  in  Cam'  Scac 
is  pleadable  in  Bar.   48,  i$>s?,  211, 

229,455 

Error  lies  not  in  Crf«/'6'c<zc' on  a  Judg- 
ment in  B.  R.  by  original.       295 

Nor  does  it  lie  there  on  a  Judgment 
in  a  Scire  facias  in  B.  R.    393,  394 

Nor  for  the  Merits  of  the  Caufe,  nor 
the  Gift  of  the  Aifiion,  or  Foun- 
dation of  the  Suit.  325 

A  Writ  of  Error  with  a  long  Return, 
(^c.  is  no  Super fedeas.       Vide  206, 

229,  45(J 

Where  the  bare  Shewing  the  Writ  be- 
fore Allowance  is  a  Superfedeas.  264 

After  In  nuUo  erratum  pleaded,  a  Cer- 
tiorari lies  not  to  reverfe,  but  to 
2 


affirm  a  judgment.  Page  331 

Where  one  pleads  a  Rekafe  of  Errors, 
and  concludes  ^od  judicium  affir- 
metnr,  the  laff  Words  are  .S'«r- 
plafage.  259 

Where  the  Husband  is  Join'd  for  Con- 
formity in  Error,  by  his  Death  the 
Writ  abates.  263 

Where  pending  the  Writ  of  Error 
one  of  the  Plaintiffs  dies,  the  Writ 
is  abated  :  But  there  needs  no  Sci 
fac\  but  only  a  Suggeftion  thereof 
on  the  Roll,  with  a  qniafim  dedicit^ 
or  2!fia  apparet  Curia  fuper  Exami- 
»atiof?e»/,B<.c.  441,442 

See  alfo  eifoppel. 

crcape, 

Mar{hall  of  B.  R.  appoints  a  Deputy 
who  permits  Efcapes.    See  95,  96 

A  poor  Coroner,  ( where  there  were 
two)without  the  others  Privity,  ar- 
refts  a  Perfon  who  efcapes,  £u£re 
if  Debt  lies^gainft  both  Coroners. 

435 
Debt  in  the  Dehet  &  Vetimt  does  not 

lie  againfi:  a  Sheriff  for  an  Efcape. 

114 

See  a  Warrant  of  Attorney  to  con- 

fefs  a  Judgment,  if  A  efcapes.  295 

See  aUb  Tit.  (EyeCUtiom 

CttoppcK 

One  eftopp'd  to  fay  the  Releafe  was 
deliver'd  before  the  Bond.  83 

Where  the  Acknowledgment  and  In- 
rolment  of  a  Deed  makes  an  Eftop- 
pel.  248 

An  Avowry  for  the  Arrears  of  a  Rent- 
Charge  in  79,  is  no  Eftoppell  for 
Arrears  in  78.  Vide  59,  60. 

After  Verdia  and  Judgment  and  £r- 
ror  brought,  Error  in  FafI:  was  a(i 
fign'd  that  the  Plaintiff  below  dy'd 
before  the  Trial,  the  Plaintiff  in 
Error  is  eftopp'd  to  give  in  Evi- 
dence 
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clence  the  Death  of  the  Plaintiff  be- 
fore the  Adion  brought.  446 
Where  Tenant  in  Tail  acknowledges 
a  Kecognizance,  and  dies,  «nd  a 
Set  fac  is  awarded  againft  the  If- 
fue  in  Tail,  and  Scire  feci  returned, 
and  Judgment  by  Default,  the  If- 
fue  is  eftopp'd  to  give  Evidence  in 
EjeUff'cnt  that  theConuzor  was  but 
Tenant  in  Tail.  446 

A  Copy  of  the  Inrolment  of  a  Deed 
is  no  Evidence.  248,  249 

Kor  a  Will  exemplify'd  under  the 
Great  Seal,  46 

Where  a  Copy  of  a  Will  (hall  be 
Evidence  or  not.    Ibid.  <&  337 

W'bere  a  Scrivener's  or  Herald's  Books 
(liall  be  Evidence.  Ihid.  ibid. 

Depofitions  of  Witnefles  before  Com- 
niiffioners  in  Chancery  no  Evi- 
dence to  convift  of  Perjury,  &c.  38 

On  an  Information  for  a  Libel,  the 
Examination  of  a  Perfon  (  who  af- 
ter died)  before  the  Mayor  of 
Brifiol,  is  no  Evidence.       358,  359 

On  n'unqms  Executor  the  Defendant 
can't  give  Letters  of  Adminiftra- 
tion  in  Evidence.  220,  221 

In  an  Information  on  the  Statute  of 
Dearftealing,  the  Party  and  Profe- 
cutor  may  be  a  Witnefs.  35 

Of  affirmative  and  negative  Evidence. 

Vide  18,  57 
For  Eftoppel  of  Evidence,  Vide 

€iloppei* 

CjCECution. 

A  Fi  fAc  may  be  executed  after 
Death  of  the  Party  againft  whom 
it  iffued.  33,  144,  292 

On  a  Ft  file  againft  one  Copartner 
the  Sheriff  may  take  the  Goods  of 
both,  and  the  Vendee  (hall  have  a 
Moiety  in  Common.  217 


On  a  fi'  fac  againft  an  Adminiftra- 
tor  the  Sheriff  may  Tell  an  Eftate 
pur  aitter  vie.  25?  i 

A  Ft  fac''  can't  be  continued  on  the 
Koll  after  the  Year  without  a  Titw 


Writ. 


34^ 


On  a  Ft  fac  where  the  Party  has  two 
Gowns,  &c.  the  Sheriff  may  take 
one  of  them.  356 

If  two  Ft  fac's  are  delivered  to  the 
Sheriff  on  the  fame  Day,  he  might 
formerly  prefer  which  he  pleas'd. 

428,452 

When  the  Sheriff  hath  executed  a 
Fi'  fac  on  Receipt  of  a  prerogative 
Writ  or  better  Information,  he 
may  return  nulU  bona.  452 

The  King's  Bench  may  in  all  Cafes 
grant  the  fame  Execution  as  the 
Court  below  might.  213 

Where  feveral  Damages  are  againft 
feveral  Perfons,  the  Judgment  and 
Execution  are  to  be  feveral.  352, 

353 
Execution  once  begun  (hall  proceed 

if  there  be  no  Irregularity.     And 

where  the  Party  hnvi%%  Audita ^e- 

rela  on  a!  Deed  which  is  confefs'd, 

and  a  Superfedeas  is  awarded,  this 

(hall  not  prevent  the  Sale  of  the 

Goods  by  the  Sheriff.        388,  389 

If  a  Gaoler  retakes  one  in  Execution 
after  a  Voluntary  Efcape,  the  Plain- 
tiff (hall  have  him  in  Execution 
again,  if  he  will.  425?,  452 

Where  one  is  taken  on  a  Capias  uf- 
lagat"  after  Judgment  after  the  Year, 
^£re  if  he  ftiall  be  in  Execution 
for  the  Plaintiff  without  Prayer. 

373 
No  Execution  lies  on  a  Judgment  ia 

Ejedfment  after  the  Year  without 

a  Scire  fac.  250 

On  a  Judgment  againft  the  Marftial 
of  B.  R.  ^£re  if  the  Profits  ol  the 
Office  may  be  fequeftred.  29 

The  Sheriff  may  break  open  inner 
Doors  (the  outer  Door  being  open) 

thougti 
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though  the  Party   be  fick.     327. 

Vide  342.  ■ 
The  Sheriff  (hall  have  Poundage  for 

Executions  within    Corporations, 

if  on  foreign  Judgments.  217 

Note^  The  Pra&ice  of  Attorneys   in 

notawardingE%iV/on  theRoll.  232 

See  alfo  teUari  factn0,  s^c. 

He  can't  plead  an  Obligation  in  Bar 
of  Debt  for  Pvent.  183 

Where  an  Executor  may  plead  Pay- 
ment of  Debts  on  fimple  Contrad 
in  Bar  of  thofe  on  Obligation.   35, 

318 

Debt  lies  not  againfl:  him  in  Debet  Cr 
Defiftet  without  fuggefting  a  De- 
'vajiatit.  47 

He  (hall  not  give  fpecial  Bail  on  the 
bare  fuggefting  a  Devajiavitj  ficus 
in  Debt  on  a  Judgment,  where  a 
Devafiavit  is  return'd  by  the  Sheriff. 

206,  325 

Where  one  recovers  as  Executor, and 
takes  the  Defendant  in  Execution 
who  efcapes,Debt  againft  the  Gaoler 
fhall  be  in  iheDetimt  only.  1 14, 1 1 5 

An  Executor  (hall  not  be  fet  afide, 
becaufe  a  Bankrupt  or  Infolvent. 

182 

^Where  an  Executor  or  Adminiftrator 
gives  Authority  to  one  to  receive 
Money  for  him,  the  ASion  is  to 
be  brought  in  his  own  Name  and 
Right,  but  if  it  be  payable  to  a 
Stranger  without  any  fuch  Au- 
thority, the  Executor  hath  Eledion. 

214,  223 

On  nunques  Executor  pleaded,  the 
Defendant  can't  give  Letters  of  Ad- 
miniftration  in  Evidence.  220,  221 

He  can't  plead  in  Bar  that  he  is  Ad- 
miniftrator. But  if  he  brings  an 
A(2ion  as  Adminiftrator,  the  De- 
fendant  may  plead  in  Bar  to  the 
Aftion  of  the  Writ.  221 


He  can't  plead  plette  admimjlravit  ge- 
nerally to  a  Set  fac  on  a  Judg- 
ment, 2^8 

If  he  pleads  divers  Judgments,  and 
fails  in  one,'tis  illfor  the  whole.3iS 

Cafe  lies  for  an  Executor  againft  a 

Sheriff^  for  a  falfe  Return  of  a  Ft 

fac  within  the  Equity  of  the  Stat, 

de  Bonis  afportatis.  324 

What  Allowance  he  (ball  have  for 
funeral  Expences,  and  what  Evi- 
dence is  fufScient  todifchargehim 
on  a  plene  admintjlravit.  342 

Tis  fufEcient  if  an  Executor  has  the 
Probate  when  he  declares,  fecuf  of 
an  Adminiftrator,  371 

An  Executor  fhall  not  be  compell'd 
to  a  Diftribution  of  the  Surplus  of 
a  perfonal  Eftate,  378 

A  Bill  of  Exchange  (hall  not  be  bo»a 
Hotabilia  where'tis  made, but  where 
the  Debtor  refides.  392 

Wafte  lies  againft  an  Executor ^e/<?« 
Tort  of  a  Term.  7,  8 

See  alfo  Tit.  stminifftato?,  CoffiEf, 
Deuiff^,  Difii;ibutioii0  and  iimi-- 
tnttQn0» 

CrpoQtton  of  moi'00,  &c. 

Acceptance  in  Satisfaction,    199,  ^S^ 
AccefTary  and  Confederate  diflfer.   17 
Ad  effeUum  fequen   and  ^^Z  tenor  em  fe- 
quen  their  Difference.  85 

Ad  Gaolam  deliberan  &  at  malefaSia 
termitiand'  equivalent  toPlacita  Co- 
rona. 47 
Adjournata  fiiit  iox  adjournata  eji^  ill 
in  an  Indiftment.                      358 
Alia  Enormia,  &c,  their  life  in  a  De- 
claration,                                  358 
Anglice  i  ts  Force  a  nd  U  fe.  2  2  5 , 2  2  5, 3  06 
Afitiqimm  MeJfuagiHm.             481,  4.8  2 
Ajjidetit  for  ajfidufit  ( in  a  Judgment ) 
well.                                         398 
Afiignees,  Vide  2455. 
Aflize,  244.  And  vid.  Tit.  SIHK. 
Baron  and  Feme.                  199^  450 

Bawdy 
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Bawdy-houfe  and  diforderly  Houfe 

differ  303 

Capiatur  and  MiJericorMa   their  Ufe. 

352,432.  Vide  387. 
Conpcier^tHfft  fuU  for  confideratuM  eji^ 

ill  in  a  Judgment,  479 

Cofffuevit,  &c.  imports  a  Prefcription. 

472 
Cohfuevernht  and  Debuerunt.  Vide  197. 

Vide  31  and  231. 
CoMtimaado,  its  life  arid  EfFeft.    168, 

IP3.  377,  4^7' 443 
Cofitra  formam  Statuti  where  neceflary. 

160,205,  218,  307,  33t-,  371,421 
Contra  pacem  of  the  late  and  prefent 

King.  168 

Currere  confuevit.  31.  and  Debnit.  231 
Debet  and  Detinet,  where  neceflary. 

^....i,,.  47.  114.  3°^  3,^7 
Deficit  de  Mecordo^  where  it  may  be 

entred.  39 

Demije^  the  Import  of  the  Word.  164 
Demjerunt,  a  joint  Covenant.      163 
Defernit  df  reliqitit.  Vide  197. 
Dfjiribuere  taken  for  tribuere.  1 5 

Durante  minori  £tate.       Vid.  428,  475 
£;c  <i//^»/«  y«o,  where  neceflary  in  en- 
tring  Damages.  220 

Expulit  implies  a  Difleifin.  70 

Exfitit  for  exiflit,  good  in  an  Indift- 
ment.  69 

Falfa  &  mditiofe,  their  Force  and  Ef- 

feft.     362,363.    Vide  116. 
Fehnica  InterfeUio,  equivalent  to  Mur- 
drum. Qusere.  39, 407 
Grants  the  Word  not  to  be  taken 
ftrictly.  195 
Guardian  and  Prochein  ame.  Vid.  330, 

331,  and  Tit.  (SuatDiam 

Habendum,  its  Ufe  and  E^ed.  F»(sfe  330, 

399,  and  Tit.  ipabenDum. 
InnHendo,\ts  Force  and  Ufe.7  2,460,461 
Levari  fac\  Vide  Tit.  LeiJacf* 
£/ier4  pifcariay  where  it  may  be,  1 1, 

433.  4^4 
Maiitiojey  its  Force  in  a  Declaration. 

116 


2T,    22 


M<«y  imports /w^  in  a  Statute.    226 
Medietas  lingu£.  Vide  20. 
Modo  &  forma,  where  Subftancc.  38, 

212 
MoUiter  manui  impofuit,  where  plead- 
able. 17,  227 
Mortgage,  Vide  249. 
Murdrum  and  murdravit^  their  Import, 

3P.  407 
2*7(?/<7  projequi,  where  it  may  be  en- 
tred. 18,  23, 38.  ,^^  326 
Non  efi  fadfum,  where  pleadeable.  38, 

352,  468 
Non  eji  h^res  -viventis.  i^i^  ,  ^-r 

Non  objiante,  its  EfFeft  in  the  King's 

Grqnt.  2T, 

N'unque  accouple.  Vide  72, 1 31,  ^; 73. 

Occupancy.,  general  and  fpectal.      290 

Per  quod.,  its  Difference,  where  'tis 
the  Gift  of  the  Aftion,  and  where 
only  Aggravation,  481 

Praceptum  eji  in  eadem  Curia,  and  not 
faid  per  Cur\  Vid,  5  and  426. 

PradiU'  how  it  fhall  relate.  461 

Prochien  amie.    Vide  330,  331,  and 

Tit.  <^uacrjiaii. 

Procreati  and  procreandi,    their  Dif- 
ference. 154 
Trout  patet  per  Record'  only  Form. 

^mre  cum  and  ^od  cum,  their  Ufe, 
&c.  Vide  4,  213,  325. 

iJe/w  for  jRe/w,  allow'd  good.       226 

Scienf  where  neceffary  in  a  De  ■  ara- 
tion.  142,  '43 

Secundum  confuet'  Manern  and  (ecun- 
dum  voluntas  domini,  ta.ir  Dif- 
ference. 387 

Simony,  vide  134,  aoj,  394. 

Suchyiee  its  relative S'^gnifiration.  353 

Super  notitiam  for  fuper  vijnm,  ill  in  a 
Prefentment.  65 

Supplicavit,  vide  Tit.  g)Upplicalift* 


Z  z  z 


Taliter 
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Taliter  procefum  fuit,  where  allowable 
in  Pleading.  124,  125 

Tafu  pro  Domino  Rege  quam  pro  feipfoy 
where  it  may  be.  158,431 

Temput  femeflre,  what.  i5>i( 

Then  livings  expounded.  1 5  3 

T&Hts  temps  pri^.    Vide  334,  441 ,  443 

Videlicet^  its  Import.  330,  469, 47 o 
Vt  Ballivus,  is  no  Averment.  64 
So  Vtprifam.  120 


F. 


ITalfe  tntiiu 

JT  (hall  not  vitiate  an  Indidlmenf, 
Declaration,  C^c.  Luttv.  885.  C^ 
hie  225. 
Nor  Retes  for  i?e*/<2.  226 

Nor  oUagint'  for  oUogint'.  225 

Therefore  zpyi  for  fpy^  is  no  Error.  i55> 
Qusre  Duodecim  for  dmdecem. 
See  alfo  Tit.  SDWtgation* 

f  elo  He  fe. 

That  a  Fe/(?  de  fi  may  be  ctf«?/)^j  men- 


us. 


Slim* 


SlH£re^  if  one  outlaw'd  may  be  fin'd, 
tho'  abfent.  36,  77 

See  a  Town-Clerk  fined  for  retur- 
ning an  Indiftment  without  any 
Caption.  ^  62 

A  Fine  enlarged  to  make  good  the 
Sheriff's  Charge  in  abating  a  Nu- 
fance.  i  o 

A  Fine  ought  not  tobeeftreated  when 
the  Party  is  in  Execution,  but  at 
the  King's  Requeft.  Ibid. 

Juftices  of  Peace  ought  to  fine  for  a 

4 


Contempt,  and  commit  for  Non- 
payment, rather  than  commit  for 
the  Contempt  it  felf.  305 

Vide  260  to  365. 

Where  a  Statute  gives  a  Sum  cer- 
tain for  the  Benefit  of  the  Party, 
there  it  is  not  to  be  qui  tarn,  nor 
ought  there  to  be  a  Capiatur^  but  a 
Mia.  But  if  it  be  an  AQion  of 
Trefpafs  and  Contempt  againft  the 
Statute,  there  lies  a  Capiatur.  431, 
432.  Vide  352,  387. 

Of  Copyhold  Fines  vide  43,  44. 

iFinesJoflanHiEf* 

^£re^  if  a  Fine  and  Deed  fubfequent 
(hall  extinguifh  a  Power  of  Revo- 
cation. II 

See  a  Term  for  raifing  Portions  bar^'d 
by  Fine  and  Non-claim.  67 

A  Devife  to  A.  for  99  Years  for  Pay* 
ment  of  Debts  and  Legacies,  with 
Remainder  to  B.  in  Tail  5  B.  enters 
with  Confent  of  A.  and  pays  the 
greater  Part  of  the  Debts,  (^c. 
and  then  levies  a  Fine.  ^£re,  if  A. 
be  barr'd  by  the  Fine  and  Non- 
claim.  67,  63 

See  feveral  Fines  revers'd  for  Death 
of  Parties  before  the  King's  Silver 
paid,  &c.  57,  59,  67,  71 

On  a  Conviftion  thereof  the  Juftices 
ought  not  to  alter  the  Pofleflion 
without  Inquiry  by  Jury.  26% 
to  263. 

When  an  Inquifition  of  Forcible  En- 
try is  quafti'd,  the  Court  ufually 
grants  Reftitution,but  are  not  bourd 
fo  to  do.  328 

Indictments  of  Forcible  Entry.  Vide 
58,  70' 


iTo^eff, 
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Guardian  on  a  Motion,  though  not 
ifO^Ctt*  prefent,   nor  any  Jffidavit  made. 

256.  Fide  350,  331.  ' 

The  Chief  Juftice  i»  Eyre  of  a  Foreft  The  Court  ufually  examines  a  Tro- 
cannot  commit  without  Prefent-  f^e/w^w/ebeforeAdmiffion.  330,351 
ment,  except  the  Party  be  taken  in 


the  Manner. 


159,  160 


jro?m  and  falfe  Latin* 

Indiftment  for  Foreftalling  OUagmt^ 
aves^  Anglice  Turkies,  good.        225 

jfranc&ife  anu  Coimtp  palatfne. 

Where  an  Adion  in  B.  5.  is  laid  in 
a  County  Pal.  after  Verdi6>,  the 
Judgment  (hall  not  be  arretted  for 
thatCaufe.  30,  31, 11$.  Vide  75,84 

In  Cafe  of  infringing  the  Liberty  of 
a  Franchife,  the  Plaintiff  need  not 
(hew  his  Title.  30 

jFrauti* 

If  a  Conveyance  be  by  Fraud,  and 
the  Land  is  afterwards  convey 'd 
over  on  a  valuable  Confideration, 
the  Fraud  is  purged.  z22 

Where  an  Adminiftrator,being  a  prin- 
cipal Creditor,  may  avoid  a  frau- 
dulent Bill  of  Sale.  248,  249 


G. 

^ame* 

A  Game- keeper  can't  feize  a  Gun 
by  an  Authority  from  the 
Lord  of  the  Manor,  without  a 
Warrant  from  a  Juftice  of  Peace.  1 83 

<^uatm'an  m  lg)ioc()fen  mit* 

The  Court  may  admit  one  to  fue  by 


H. 


SEE  Bail  on  the  Hab'  Corpus  Ad, 
_    6,  343.  544.  421,  ^c. 

Where  a  fpecial  Authority  is  given 
to  comirnit  to  Prifon,  it  ought  to 
be  purfued  and  declared  in  the 
Conclufion  of  the  Commitment, 
elfe  the  Prifoner  (hall  be  enlarged 
on  a  Hab"  Corpus.  505,  306 

A  Difference  between  a  Hab'  Corptfs 
and  a  Certiorari  2 

No  Hah'  Corpus  to  bring  up  one  in 
Examination  to  be  a  Witnefs,  &c. 
17.  Vide  ;5,  209. 

Hab'  Corpus  denied.  74,  209 

II 1  Return  of  a  Hab"  Corp\  127 

A  Prifoner  detain'd  for  Fees  after  a 
Hab'  Corp\  109 

A  Hab'  Corp'  ad  tefUficandum,  48 

i|)a6entium. 

Hahtidum  from  the  Date,  or  from  the 
making,  is  all  one.  399 

Habendum  the  faid  -iGo  /.  to  then*  and 
their  A{Egnes,2>/z.  to  each  of  them 
20  /.  the  viz.  makes  them  Tenants 
in  Common.  330 

Judgment  again(t  him,  where  it  (hall 
be  general,  or  foecial  162 

How  the  Pleadir.f^  (hail  be  on  the 
new  Statute,  where  tS.e  Heir  ;)Uens 
after  his  Anceltor's  Death.        345 

Where 
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^/Vhere  there  may  be  Hires  viventis.     Where  a  fecond  Imparlance  may  be 

I53j  155         \n  s.  ^0  warranto.  12 

See  a  fpecial  Imparlance  to  a  Plea  to 

^itWm*  the  Jurifdiftion.  68 


Moniers  of  the  Mint  are  not  exempt 
from  being  charg'd  to  their  Re- 
pair. I  o 

An  Order  for  reimburfing  the  Sur- 
veyor may  be  at  a  fpecial  Sef- 
fions-  235 

On  Indiftment  for  not  working  at 
the  Highways,  and  not  guilty 
pleaded,  nothing  can  be  given  in 
Evidence,  but  that  the  Way  is  re- 
paired. 312 

%0  on  Indidment  againfl:  a  Parifti  on 
not  guilty^  they  (hall  give  no- 
thing in  Evidence,  but  that  the 
Way  is  in  Repair :  But  on  fuch 
Indictment  againfl:  a  particular 
Perfon,  he  may  give  in  i  vidence 
that  another  ought  to  repair  it.  395 

|)oniinE  replestanlio,  Vide  Tit. 

EejJicijim 
^ue  and  Ctp,  Vid.  Tit.  Eobbeti?* 


1. 


A  Surrender  by  an   Ideot  of  a 
Copyhold  Eftate  is  void  as 
to  all  Perfons  befides  himfelf.    438 
So  any  Deed  executed  by  an  Ideot  is 
void  as  to  all  but  himfelf,  438, 468 
See  alfo  Boil  CotltpOjS  in  Tit.  jfelO 

He  fe. 

3leofail0. 

The  Statutes  of  jeofails  extend  to  in- 
ferior Courts  after  Verdift.       260 

3impadaiice* 

y/'iere  Want  of  an  Imparlance  is 
Error.  1 3 

4 


3impnTonmcnt 

Where  a  fpecial  Authority  is  given 
to  imprifon,  it  ought  to  be  fet 
forth  in  the  Commitment,        305 

Where  a  Cuftom  is  to  commit  to  an 
Officer  of  the  City  of  London,  a 
Commitment  to  the  Keeper  of 
Nevpgate  is  ill,  if  it  be  not  averr'd 
that  he  is  an  Officer  of  the  City 
of  London  5  wiTere  a  Commitment 
may  be    before  Indiftment,  &c, 

,  343,  344 

3!iH)(ament* 

AH  Cheats  and  Abufes  of  Tradefmen 

are  indiftable.  15 

Indiftment  lies  for  Riots,  Breaches  of 

the  Peace,  dv.  Vide  Eiot0,  &c. 
It  lies  for  fending  a  Challenge.     10 
Or  for  a  Nufance,  Ibid. 

Or  for  Kidnapping.  Ibid. 

Or  for  lying  with  another's  Wife.377 
It  lies  for  calling  a  Juftice  of  Peace 

BufRe-headed  Fellow.  46.   Vide  dj 
It  lies  for  not  performing  an  Order 

of  SefEons,  tho'  made  with  a  ^od 

cum^  where  it  fliould  be  abfolutc. 

Vide  63,   213,  325. 
It  lies  for  bringing  back  one  removed 

by  Order  of  Seffions.         205,  372 
It  lies  for  not  watching^  nor  procu- 


ring one  to  watch. 


:43 


It  lies  for  refufing  to  take  a  poor  A^ 

prentice.     Vide  2518. 
So  for  turning  away  his  Apprentice, 

and  refufing  to  take  him  again,  &c. 

4°5 
It  lies  againfl:  a  Conftable  ejedled  by 

Cuftom  of  a  Corporation,  for  not 

taking  on  him  the  Office.  '.     41^ 


It 
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It  lies  for  erecting  a  Mountebank's 
Stage,  tho'  done  with  Licence.  304 

Alfo  Words  may  be  indiftable  that 
are  not  aftionable.  66 

But  if  aftionable,  they  feem  not  in- 
diftable.  13 

And  where  an  Indictment  or  an  Aftion 
lies.  Vide  ibid.  ij8i66. 

See  an  IndidJment  in  London  for  en- 
groffing  in  Sumy  held  well  after 
Verdid.  3 

But  an  Indiftment  in  Middkjex  for  a 
Perjury  in  London  was  quafti'd  on 
Motion.  13 

For  erefting  a  Cottage  with  a  Conti- 
tiuando,  good  for  the  ereding,  but 
ill  for  the  Continuance.  307 

Where  Indiftment  lies  not. 

For  Words  of  a  Juftice  of  Peace,  vide 
414. 

Indiftmcnt  lies  not  for  exercifing  a 
Trade  within  a  City,   not   being 

free.  243*  3^^ 

It  lies  not  at  the  Seflions  for  exercifing 
the  Trade  of  a  Weaver  or  Cloth- 
worker.  252 

It  lies  not  againfl:  a  Juftice  of  Peace, 
for  not  binding  over  Rioters.  317 

It  lies  not  for  not  affifting  the  Con- 
ftable  in  fe'arching  for  Netts,  ^c. 
on  a  Warrant  of  two  Juftices.  309 

Nor  does  it  lie  at  the  Quarter-Sef- 
fions  for  Petty  Treafon,  &c.     405 

Indiftment  of  Treafon,  Plea  of  not 
guilty  withdrawn,  and  a  Confef- 
fion  entred.  364 

Indiftment  againft  a  Bailiff  for  Ex- 
tortion Ht  Ballivuf  quafh'd.         64 

Indiftment  for  exercifing  the  Art  de 
le  Fahre  quafti'd,  for  it  ftiould  be 
in  Latin.  212 

Indidment  for  forcible  Entry  exifien 
liberam  tenementum,  not  faying  ad 
tunc  quafh'd.  288 

An  Indidment  faying  Deodecim  for 
D«^Jefe«/ quafti'd.  ^£re.         286 

^i£re.  If  an  Indiftment  lies  for  felling 
Ale  without  a  Licence.        1 7,  45 


^fi'cre.  If  it  lies  againft  an  Overfeer 
for  not  making  up  his  Accounts, 
dfc.  ^j^ 

Where  a  Statute  prohibits  a  Thing 
under  a  Penalty,  or  creates  a  new 
Duty  to  an  Officer,  the  Indidment 
need  not  conclude  contra  formam 
St  at  fit  i.  scT 

And  where  it  ought  to  conclude  fo. 
Fide  307,  371,  ^c. 

An  Indidment  for  exercifing  a  Trade, 
need  not  fay,  It  was  a  Trade,  5  EL 

288 

An  Indiflment  ought  to  be  plain,  and 
not  to  call  a  Bawdy-houle  a  dif- 
orderly  Houfe.  303 

Nor  an  Acceflary  a  Confederate.    17 

Yet  ad  Sejjion   tent'  per  adjournamenf^ 
need  not  fay  when  it  commenced. 

318 

But  adjournatum  fuit  for  adjournatum 
e/?,  held  Error.  358 

Note,  Vitious  Indidments  may  be 
quafti'd  after  Iflue  joined.  21 

And  Judgments  on  vitious  Indift- 
ments  are  to  be  fet  afide.  1 3 

Several  can't  be  join'd  in  one  IndicS- 
ment  on  5  EUz.  61.  Fide^taiiZ^* 

An  Indiftment  differs  from  a  Prefent- 
ment.  ^£re.  225 

See  alfo  Jnfojmati'on* 

31nfant. 

An  Infant  of  14  may  make  a  Will.  50 
An  Infant  appearing  by  Attorney,  the 

Aftion  is  difcontinued.  63 

An  Infant  is  not  bound  by  the  Cu- 

ftomofaManor.  118 

What  Adts  of  an  Infant  are  void,  and 

what  voidable,  and  how.  468,  469 
Where  chargeable  for  Moneys  lent 

him  to  buy  necetla'ies,  &c.  432 
An   Infant  borrows  Money,  and  at 

full  Age  promifes  Payment,  he  is 

bound.  381 

Fide  of  iSuactiiang  and  pjocljdn  3-- 

mi'eiS  to  Infants.  318,330 

A  a  a  a  3Info^ 
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3nfo?mntioiu 


fuited  at  the  Trial,  and  the  Jury- 
did  not  aflefs  treble  Damages,  this 


Several  Extortions  can't  be  join'd  in 
one  Information.  Page  193 

Information  lies  for  licenfing  a  Nar- 
rative, &c.  tho'  by  Order  of  the 
Houfe  of  Commons.  1 8 

Lies  in  B.  R.  for  exercifing  the  Trade 
of  a  Brewer.  62 

Lies  for  going  to  Church  arm'd  with 
Piftols':  38 

Lies  for  faying  of  a  Juftice  of  Peace, 

^       he  is  a  Buffle-headed  Fellow,  un- 

derftands  not  the  Law,  and  hath 

not  done  my  Client  Juftice.  (iW 

Lies  forabfolving  a  Traitor  ztijibom, 
without  a  public  Confeffion,  &c. 

381,  382 

Lies  for  a  fcandalous  Epitaph  on 
Queen  Mary.  358 

^£re^  If  it  lies  for  confpiring  and 
endeavouring  to  procure  an  Heir 
apparent  to  marry  a  Woman  of 
ill  Fame  and  no  Fortune,  and  ma- 
king him  drunk  to  that  End,  &c. 

45'^>  457 
See   an  Information  for  fending  a 

Challenge  to  a  Commiffioner  of 
the  Land-Tax,  and  the  Statute  was 
mifrecited,  and  therefore  on  De- 
murrer adjudg'd  for  the  Defen- 
dant, tho'  it  would  well  have  lain 
at  Common  Law,  had  not  the  Stat, 
been  recited.  477 

Note  the  Stat,  againft  malitious  Infor- 
mations. 345 

See  aifo  Tit.  91nuiamcnt£f^ 
inquiry 

On  a  Nonfult  in  Replevin,  theOmif- 
fion  of  the  Jury  to  find  Damages 
and  Tax  Cofts  may  be  fupply'd  by 
a  Writ  of  Inquiry.  11 

In  an  Avowry  for  a  Poor's  Rate  the 
Plaintiff  after  Iflue  join'd  was  non- 

4 


may  be  fupply'd  by  Writ  of  the 
Inquiry.  344 

Note^  The  Caption  of  an  Inquifition 
is  not  amendable,  fecus  of  Indid- 

1     ments.  70 

3inqu{Otton0, 

When  to  be  pro  Domino  Rege  &  Cor- 
pare  Com.  58 

finrolmrnt* 

Inrolment  makes  an  Eftoppel,  as  A- 
gainft  an  Obligation  enroH'd  one 
is  eftopp'd  to  plead,  Noa  eft  faBum. 

247,  248 

A  Copy  of  the  Inrolment  of  a  DeCil, 
^£re,  if  Evidence  at  Common 
Law.  Ibid.  ibid. 

3intEtcog:ato?iEg* 

of  Interrogatories  on  Contempts. 
Vide  63. 

The  four  Days  for  putting  in  Interro- 
gatories, muft  be  in  Term.  8 

Where  to  anfwer  Interrogatories  on 
Recognizance,  and  where  in  Vin- 
culis.  448 

%mut  in  Sjatong,  vide  jointenantjer, 

and  Page  63,  108,  and  115. 

3iomtenant0  anUCcnantjs  in  Comoiu 

Tenants  in  Common  can't  join  in  E- 
jedment,  &c.  2 

And  fo  in  Avowry.  347 

But  they  muft  join  in  all  perfonal 
Adi-ions.  ^dre.  474 

See  alfo  Page  330,  467. 

Their  Deaths,  Removals,  &c.   Vide 

47>9).  339.  380- 

3lutigment* 

Judgment  againft  an  Heir  where  ge- 
neral  and  where  fpecial,  162 

Debt 
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Debt  lies  not  in  an  inferior  Court  on 
a  Judgment  in  B.  R.  220 

Where  fudgment  for  the  Defendant 
in  Ejeftment  in  B  R.  is  reversed 
in  Parliament,  there  ought  to  be  a 
new  judgment,  ^wd  ^er  recuperet 
terminum.  314 

judgment  in  the  Common  Law  Court 
of  Brijlol,  where  the  Court  of  Con- 
fcience  there  is  entitled  to  the  Ac- 
tion is  only  voidable,  though  the 
Words  of  the  Statute  are,  The  Judg- 
ment Jhall  be  void,  and  the  Defen- 
dant to  have  Ct>/?j;  and  Execution  on 
fuch  Judgment  was  adjudg'd  good. 

235,  236 

Judgment  (hall  not  be  given  for  a 
corporal  Punilhment  in  the  Ab- 
fence  of  the  Party.  448 

How  Judgment  (hall  be  in  a  ^wWar- 
ranto.  Vide  19. 

Judgments  on  vitious  Indidments  to 
be  fet  afide.  13 

Judgment  in  Treafon  deny'd  to  bear- 
refted,  tho'  feven  Objeftions  there- 
to. 5,  6 

See  Judgment  in  Treafon  revers'd  in 
theCafeof  theKing  and  Wa/cot.^jo 

See  alfo  149, 161,  303, 310,  ^6^. 

3lutp, 

An  Aftion  lies  not  againft  a  Jury- 
man, for  a  malitious  Indi«flraent  or 
Prefentment.  116 

^{£re.  If  a  Jury  in  Cafes  of  Life  or 
Member  may  be  difcharged  with- 
out giving  their  Verdid.  401, 402 

j^inff,  Vide  lp)?eroQ;ati&e, 


1 


lLalio(ttet0« 

N  an  Order  for  Servants  Wages, 

it  ought  to  appear  he  was  retain'd 

according  to  the  Statute.  5 


JLattnc  aiiD  Me  latt'ne* 

Indi61:mentsareto  be  inLatine.     212 

Yet  a  Conviction  by  juilices  ofPeace 

may  be  in  Englifti.  289,  ^97 

See  alfo  Tit.  jf  o?ai  and  ©bligation* 
latitat. 

£H£re,  If  it  be  a  good  Commence- 
ment of  a  Suit  within  the  Year  on 
a  penal  Statute.  4,   195 

On  a  voluntary  Appearance  the  La- 
titat to  be  fued  in  a  fortnight.  244 

latojEf* 

On  the  Conqueft  of  a  heathen  Coun- 
try the  L^ws  of  Religion  ceafe,  but 
not  the  Laws  of  Government.  218, 

lECt,  Vide  €)tctoarli» 

lebarf  facias* 

A  Levari  fac  for  a  Fine  may  iffue  out 
of  the  Crown  Office.  £u£re.      251 

Procefs  in  a  Hundred  Court  may  by 
Cuftom  be  by  Levari  fac.         125 

^£re,  if  Cattle  of  a  Stranger  may  be 
taken  and  fold  by  the  Sheriff  on  a 
Levari  fac.  434 

Note,  This  was  a  Levari  facias  de 
exitibus  terra  for  the  King  upon  an 
Outlawry.     Ibid,  and  457. 

The  Cattle  of  a  Stranger  being  levant 
and  coHchant  on  the  Land  of  a 
Perfon  outlaw'd,  are  feizable  on  a 
Levari  fac^  for  the  King.  469,  470 

libEl0,  Vide  56,  358  and  95^. 

iLtniitatfanofaaion0> 

When  the  Stat,  (hall  commence  againft 
a  Prifoner.  16 

The  Defendant  may  plead  the  Stat, 
of  Limitations,  where  he  was  be- 
yond 
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yond  Sea  the  whole  Time,  &<:.  190 

Where  von  affknt^jit  infra  fex  annoi  is 
pleaded  to  a  Declaration  of  an  Af- 
fignee  of  Bankrupts,  the  fix  Years 
(hall  be  accounted  from  the  original 
Caufe  of  Aftion.  7^ 

If  ^.  dies  inteftate,  and  Adminiftra- 
tion  is  at  firft  committed  to  orie, 
and  a  Stranger  receives  Money,  and 
then  Adminiftration  is  granted  to 
another,  the  fix  Years  fhall  be  ac- 
counted from  the  firft  Adminiftra- 
tion. 311 

A  fubfequent  Adminiftrator  ftiall  not 
have  Advantage  of  a  Suit  brought 
by  an  Adminiftrator,  durante  ml- 
nori  at  ate.  4^8 

Secus  of  an  Executor.  Jbid. 

limitation  of  Cifatcsf,  Vide  Tit. 
DeUifEjS  and  KcmainUcc* 

lontjon  Cultoms* 

Of  a  Feme  fole  Merchant,  vide  42. 

The  City  oi London  cannot  fet  a  Fine, 
&c.  for  Non- performance  of  a 
By-Law.  qr.  10 

Yet  fee  a  Procedendo  to  the  City  of 
London  for  trying  their  Jurifdic- 
tion  in  Debt  on  a  By-Law.       68 

Money  in  the  Hands  of  theOrdinary, 
or  an  Attorney,  not  liable  to  a 
foreign  Attachment.        347,  427 

The  Garni ftiee  in  a  foreign  Attach- 
ment can't  plead  to  the  Jurifdidion 
of  the  City  after  Imparlance,    109 

Where  an  Adion  is  founded  on  a 
By-Law,  'tis  ufual  on  a  Hab^  Corp' 
to  return  the  By  Law.  139 

But  not  ufual  to  return  the  Cuftom 
where  the  Suit  is  grounded  on 
the  Cufrom  {ttt  dicit')  Ibid. 

As  in  an  Aftion  for  calling  a  Woman 
Whore,  d^c.  founded  on  the  Cu- 
ftom of  the  City.  Ihid. 

See  a  By-Law  for  obliging  Dancing- 
maOeiS  to  be  pf  the  Company  of 
Muficioners.  372j373 


See  their  Cuftom  of  choofingLivery- 
Men,  &c.  and  imprifoning  the  Re- 
fufers.  411 


M. 

^anuamus. 

T    lies  to  fwear  a    Pariih-Clerk 
elefted  according  to  the  Cuftom* 

105,  106 

So  to  reftore  a  School mafter,  or  Parifti 
Clerk.  144 

So  to  reftore  the  Sword-bearer  of  a 
Corporation.  145 

So  to  reftore  a  Scholar  of  St.  Johns 
College,  prefented  by  the  City  of 
Brijiol.  2} 8,  239 

So  to  reftore  a  Clerkof  the  Company 
of  Mafons.  348 

So  to  reftore  a  Clerk  of  the  Peace.  3 1 7 

So  to  reftore  the  Regifter  of  a  Biftiop's 
Court.  265 

So  to  reftore  a  Clerk  of  a  Company 
in  London.  348 

So  to  fwear  a  Town-Clerk  into  his 
Office.  245,418 

And  a  Return  by  way  of  Excufe, 
that  the  Party  is  not  qualified,  is 
ill.  419,  420 

So  to  admit  one  to  the  Office  of  high 
?>2l\\\^  oiWefiminihr.  245 

So  to  Juftices  of  Peace,  to  give  Judg- 
ment on  the  Statute  for  releafing 
poor  Perfons.  202,  aoj 

So  to  Parifti  Officers,  &c.  to  make  Poors 
Rates.  420 

So  to  an  Arch-Deacon,  to  fwear  a 
Churchwarden  eleded  according 
to  Cuftom  of  the  Parifti.  417 

So  to  the  Ecclefiaftical  Court  togrant 
Adminiftration  to  the  next  of  Blood. 

450 
Vi%.  Where  a  Will  is  nor,  or  dif- 
puted.  £w^re.  454 

So 
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So  to  the  Spiritual  Court,  io  declare  a 
Will  prov'd /^er  T(?/?ej-.  289 

So  to  make  Poors  Rates.  422 

Or  to  fign  Poors  Rates.  478 

But  it  lies  not  where  an  Affize  lies. 
^\-j.  Vide  244, 

Nor  for  any  Office  that  is  not  a  pub- 
lic Office.  41 

Nor  for  reftoring  a  Surgeon  to  a  Hof- 
pitai.  41 

Nor  for  reftoring  a  Water-BailifiFof 
the  River  Severn.  347 

Nor  for  fwearing  a  Steward  of  a 
Court  Baron.  127 

Nor  for  reftoring  the  Clerk  of  a  Dean 
and  Chapter.  133 

Nor  for  their  Regifter,  except  he  has 
Ecclefiaftical  Jurifdid^ion.  133 

Nor  for  reftoring  a  Fellow  of  a  Col- 
lege. 14? 

Nor  for  amoving  Fellows  of  a  College 
on  Suggeftion,  they  had  not  taken 
the  Oath  to  the  King.  279 

Nor  to  the  Inquiry  Jury  of  Clithero, 
to  prefentone  to  be  a  Freeman.  259 

Nor  for  reftoring  an  Alderman  who 
had  abfented  himfelf  from  the  Cor- 
poration. 197 

Nor  for  enforcing  the  Spiritual  Court 
to  grant  Adminiftration  according 
to  their  Sentence,  158 

Nor  to  the  Ecclefiaftical  Court  to  grant 
an  Adminiftration  where  a  Will  is 
in  Queftion.  454 

^«xre,  if  it  lies  to  a  Town-Clerk  to 
deliver  the  Corporation-Books.  102 

Or  if  it  lies  to  compell  Pariftiioners  to 
make  a  Rate  to  reimburce  one  on 
whom  Parifti  IlTu^s  are  levied,  &c, 

257 

See  a  Mandamta  to  reftore  nine  Com- 
mon Council  Men  of  Chejier,  &c. 

214 

But  quafli'd,  becaufe  there  ought  to 
have  been  feveral  Writs.  507,  308 

To  whom  ^Mundamus  fliall  be  directed. 
Vide  41,  107,  215,  327,  422. 


By  whom  it  is  to  be  return'd.  Vi^ 
41,  &c. 

^£re,  if  the  Return  thereof  by  a  Cor- 
poration is  to  be  under  the  Hand 
and  Seal  of  the  Mayor,  c^c.  or  un- 
der the  Common  Seal,  Vide  41, 
42,  X79,  324,  412 

On  a  Mandam/s  return'd  Caufe  may 
be  ftiewn,  tho'  the  Writ  does  not 
conclude,  vel  caufam  ftohis  figmfices. 

399 
An  Aaionfor  a  falfe  Fveturnof  M^/«- 

dAmus  ought  to  be  in  J3.  R.       400 

^£re^  If  Judgment  be  given  on  a 
Demurrer,  whether  a  peremptory 
Mandamus  lies.  Ibid. 

After  what  Trial  a  peremptory  Man- 
damus lies.  Vide  215. 

On  a  Mandamus  to  a  Corporation  the 
particular  Defaulters  are  to  be  at- 
tached. 527.  Vide  215. 

See  an  Attachment  for  not  returning 
^  dxii  Mandamus.  234 

carriage. 

An  inceftuous  Marriage  of  his  Baftard 
Daughter.  200.      Vide  356,  g6o. 

^atfljall  of  B.  R.  vide  ©ffice,  and  p.  3. 

S^affei;  anO  ©ectjant* 

Where  the  Mafter  ftiall  be  chargeable 

for  the  Aft  of  the  Servant.    Vide 

117,  118,451. 
The  Mafter  may  have  an  Adion  for 

i  n veigl  i  ng  away  his  Servant.     1 1 1 

Vide  354. 

See  alfo  Tit.  ^pp?aUlCC0, 

Ajjifa  e§i  fejlinum  remedium.  368 

Certitm   ejl    quod  cerUim  reddi  potefh 

44 
^ilibet  poteji  renufitiare  Jari  pro  fe  in- 

trodttUo.  23 

Non  eft  hieres  viventk.  iS3j  '55 

Bbbb  Va- 
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Valeat  quantum  valere  poteji.  '7 2 

Contemporanda  expofitio  cli  opttma.  210 
'Tis  the  Duty  of  judges   to  fupprefs 

new  Inventions.  228 

Placitum  efi  ttomen  colle'ctivum.  239 
Oportet  quod  cert  a  res  deducatur  In  judi- 
cium. 240 
Ignorant ia  Jitris  non  excufat.  269 
Lex  &  confuetudo  Parliamenti  ejl  lex 

terr£.  .278 

Fx  fa&o  (cflgnito)  Jus  oritur.  285 

Ubi  jus  eli  vagum  aut  incognitum^  mi- 

fera  ei?  fervitus.  278 

Intui  exiftem  prohibet  alienum.  280 
Cofftmunis  error  facit  jus.  ;?2l,  342 
^i  per  alium  facit,  facit  per  fe.  294 
2ui  ex  dan/nato  coitu  nafcuntur  inter  li- 

heros  non  contputantur.  556 

Sluando  aliquid  prohibetur,  prohibetm\ 

<^  id  per  quod.,  &c.  563 

5«J  accrefcendi  inter  Mercaiores  locum 

non  habet.  474 

Conveniens  eit  quod  fiat  unica  faxatio 

dampnorum.  353 

^cm'etasi  linffue* 

Wherever  a  Medietas  lingua  is  to  be 
had,  a  fpecial  Jury  ought  to  be  re- 
turn'd.  20 

^cHiiisi  fnquirenmim,  Vide  ifelo  He  fe. 
cpetcljantsf,  &c. 

The  Part-owners  of  a  Ship  may  have 
Trover  for  the  Ship^        366,  ^67 

Where  Goods  are  damnified  in  a  Ship, 
an  k&.\ov\  lies  either  againft  the 
Mafter  or  the  Part-owners.  117,118 

But  one  Part-owner  is  not  fueable 
without  the  others,  for  all  muft  be 
joined.  Ibid. 

See  an  Expodtion  of  the  Rule,  Jus 
accrefcendi  inter  Mercatores  locum  non 
habet.  474 

And  ^£re,  if  the  Survivor  and  the 
Execator  of  him  who,  dies,  may 
2 


join,  or  be  join'd  in  fuch  Adions. 


lb 


bid. 


Where  a  Fa(9^or  (hall  have  an  hOi'ion 
for  his  Faftorage,  or  not.  349 

Where  Detinue  lies  for  Goods  for- 
feited by  the  Navigation-Aft  be- 
fore Information  or  Seizure.     361 

The  King  cannot  flay  a  Ship  or  lay 
an  Imbargo  in  Time  of  Peace.  216 

Aftion  lies  for  fuing  in  the  Admi- 
ralty to  (lay  a  Ship  bound  to  the 
Eaft-Indies.  215 

Pyracy  adjudg'd  to  be  within  the 
Words  {Danger  of  the  Seas)  56 

The  Drawer  of  a  Bill  of  Exchange 
can't  plead.  He  is  no  Merchant.  45, 

ip 

^u£re,  If  a  Recovery  (without  Satis- 
fadion)by  the  laft  Indorfee  againft 
the  Drawer,  be  a  Bar  to  an  Adion 
againft  thefirft  Indorfer.  4,  32,  33 

Declaration  that  J.  S.  per  notam  jive 
billam  jecundum  confuetud'  mercator 
promifed  to  pay  60  Guineas,  if  the 
Plaintiff  ftiould  be  married  within 
two  Months;  not  good.  227 

The  Drawer  of  a  foreign  Bill  is  liable 
without  any  Notice  to  the  Drawee. 
451.  Vide  376. 

Indebitatus  ajJUmp^  lies  againft  the 
Drawer  of  a  Bill  after  'tis  prote- 
fted.  451 

How  the  Acceptance  of  a  Bill  may  be 
qualified.  452 

Any  Under-writing  of  a  Bill  is  a  fuf- 
ficient  Acceptance.  401 

If  frefti  Suit  be  againft  the  Acceptor, 
Refort  may  be  to  the  Drawer  at  any 
Time.  384 

A  Plaint  on  two  Bills  in  the  Port- 
mote  Court  of  Chefler  pleaded  to 
Cafe  on  Bill  of  Exchange  in  B.  R. 

575 
Where  in  Cafe  againft  the  Drawer 

on  a  fpecial  Promife  an  Acquittal 

of  the  Defendant  ftiall  be  no  Bar 

to    another    Aftion    againft    the 

Drawer  on  the  Promife  in  Law.  375 

Where 
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Where  a  Bill  is  payable  to  J.  S.  or 
Bearer,  the  Bearer  cannot  maintain 
an  Adion  thereon.  46^^ 

Seem  where  the  Bill  is  payable  to 
J.  S.  or  Order.  Uid. 

Where  a  Bill  is  payable  to  J.  S.  (not 
faying  or  Order,  &c.)  and  J.  S.  af- 
lignes  it  ^£re,  if  an  Action  is 
maintainable  againft  J.  S.  176 

See  a  Merchants  Apprentice  draws  a 
Bill  and  charges  the  Mafter.      450 

A  Bill  of  Exchange  does  not  make 
Bona  Notab^  where  the  Bill  is  but 
where  the  Debtor  refides.        392 

See  a  Bill  of  Exchange  pleaded  in 
Difcharges  of  a  Debt  on  Bond,  r  9 

See  alfo  Tit.  %i\i»  of  CJCCljatige  and 
^Onopolie0,  and  Pa.  4  and  32. 

^ifitomer* 

A  Verdift,  That  Robert  the  Defendant 
feald  the  Obligation  by  the  Name 
of  Joh»^  and  Judgment  for  the 
Plaintiff.  40 

^i£re,  If  one  outlaw'd  for  Treafon 
by  the  Name  of  Knight  can  plead 
a  Pardon  by  that  of  Baronet.  65,184 

Of  miftaking  the  Plaintiff's  Name  for 
the  Defendant's,  in  pleading  the 
Srat.  of  Limitations.  45 

Jerffiin  for  Jermji  pleaded  in  Abate- 
ment, but  held  cured  by  Appea- 
rance. 188 

Sjims  for  Symons  pleaded  in  Abatement. 

308 

Robert  for  Richard  in  a  Declaration 
amended.  287 

See  alfo  Tit.  abatement  and  9menD-- 

mcnt,  and  Pa.  477. 

Where  Money  may  or  ought  to  be 
brought  into  Court.  Vide  pa.  8,  9, 
16,  20,  29,  45,   169,  255,  264, 

^99^  357-'  ■/■ 


^onopolie0. 

All  Bonds  in  Reftrairtt  of  Trade  tend 
to  Monopolies.  121,122 

See  the  Cafe  of  the  Merchant  Adven- 
turers and  Rebow.  53  to  55. 

Where  a  Mortgage  for  Years  is  divers 
times  affign'd  over,  yet  the  Mort- 
gagor (tho'  he  continue  in  Poflef- 
fion)  is  no  Diffeifor. 

So  tho*  the  Deed  be  delivered  upon 
the  Land.  1^9 

Where  a  Mortgagor  covfenants  to 
make  furthier  Aflurance,  after  a  De- 
fault, the  Affurance  ought  to  be 
abfolute;  but  not  to  releafe  his 
Equity,  nor  with  Warranty.     318 

See  alfo  pag.  146,  147. 

Mortuaries  are  due  by  Cuftom  only. 

166 

s^iituer,  &c. 

Vide  Title  Crpofitton  in  Verbo  Mur- 
druffi. 

Words  are  not  a  fufficient  Provoca- 
tion to  make  itManflaughter.406, 
407,  &c. 

See  there  divers  good  Cafes  put  of  the 
Difference  between  Manflaughter 
and  Murder. 

The  King  s  Bench  may  bail  in  Cafes 
of  Sufpicion  of  Murther.         298 


N. 

JI3oIIc  p?oreiliif. 

Touching  a  Nolle  profeqni ,  V^ide 
pag.  8,  18,  23,  39,  326. 

iQon  compofli,  vide  Tit,  jfdo  De  fe, 

and  3incot« 
5Se  CJCeat  rfgnuni,  vide  53  and  216, 
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J2iifancc* 


After  a  Conviaion,  a  Writ  (hall  go 
to  the  Sheriff  to  abate  it  at  his  own 
Charge.  lo.  Vide  alfo  Tit.  l(nE0* 


121 

60 

Ibid. 

%6 

187 

477 
478 


O. 

©bitgatiom 

WHAT  Writing  amounts  to  an 
Obligation.    Fide^-j. 

Of  Arbitration- Bonds.  Vide  100,  103 

Of  .Bail- Bonds.  357 

Of  Bonds  to  perform  Covenants.  Vide 
106,  377. 

Of  Bonds  in  Reftraint  of  Trade. 

Bonds  in  tricefimo  feciindo  libris, 

Or  fexagefimo  lihr. 

Or  quadritrgint'  lihr. 

Or  [ex  trigint'  Ubr. 

Or  oUagint'  for  o'ciogint' 

Or  ejuadrans    for  qititdragint' 

Or  fijftinta  for  fexaginta, 

are  good  Bonds,  notwithftanding 
the  falfe  Latin,  &c. 

Where  one  by  writing  under  Hand 
and  Seal  appoints  a  Steward  to  re- 
tain  104/.  out  of  the  firft  Money, 
he  (hall  receive  ^£re,  if  Debt  lies 
thereon,  as  on  a  Bond.  Vide  87. 

Noverifit^  &c.  ohlig.  A.  B.  i»  Com  pred' 
Midd'  vigifJt'  in  quadratts  Ubr  Dai' 
anno  i^egni  R.  Car.  2.  1 674.  with  a 
Condition  for  Payment  of  20  /. 
12/.  ad  judg'd  a  good  Bond  for  40  /. 
and  the  Date  being impoffible,  any 
Date  may  be  alledged.  477 

Note,  A  Bond  may  be  good,  tho'  to 
perform  void  Articles,  d^i".        242 

SDccupant* 

A  Freehold  vefts  in  a  fpecial  occupant 
by  Difcent,  without  Entry  or 
Claim.  aS'o 


©fiSice* 

Tenant  at  Will  of  the  Office  of  Mar- 
(hal  of  jB.  J^.  fuflPers  voluntary  Ef- 
capes  ^i<ere  if  it  be  a  Forfeiture  of 
the  Inheritance,  the  Court  having 
no  Notice  of  the  Setlement  of  the 
Office.  95,96,97 

^£re.  If  the  Office  of  Solicitor  of  the 
Treafure  be  within  the  Statute 
2  Ed.  6. 

A  Bond  of  a  Deputy  to  account  for 
the  Profits  of  an  Office,  and  to  pay 
a  Moiety  to  the  Principal,  is  not 
within  the  faid  Statute.  355 

See  the  Return  of  a  Writ  of  Error  by 
an  Officer  of  an  inferiour  Court.  285 


An  Order  of  SelEons,  that  i  Con- 
ftable  (hall  return  Money  and 
Plate,  ^c.  good.  204 

Yet  an  Order  that  an  Overfeer  (hall 
return  3  /.  fraudulently  obtain'd, 
held  ill,  for  he  ought  to  be  in- 
difted.  287 

An  Order  of  SefGons  may  be  confirm'd 
in  Part  and  difchargd  in  Part.   287 

See  alfo  Tit.  Slppjenttccg,  XafiacOg 
and  jpoo^s  Eate^,  &c. 

SDjtJi'natp* 

The  ordinary  can't  refufe  a  Cleik  quia 
minus  fuficiens  in  liter  at  ur  a,  bu  t  ra  u  (t 
(hew  the  particular  Caufe  certainly. 

23P,  240 

Outlatorp* 

A  malitious  Outlawry  may  be  reversed 
on  Motion.  19 

See  oneoutlaw'd  fined  tho'abfent.  7,6 
Sed  vide  jj  contra. 

In  what  Cafes  Oyer  may  be,  and 
how.     Vide  187. 

panndt 
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p. 


APrifonerfor  HighTreafon  ought 
to  have  a  Copy  of  the  Panqel. 

Vtde  3  and  5. 

pattion. 

See  a  Pardon  of  Felony  with  a  Claufe 
for  Tranfportation  allowed.       i5 

A  Pardon  of  Murder  by  the  Words 
felonicam  ittterfeUiouem  allow'd.   39 

See  a  Pardon  ofMurder  allow'd  with- 
out a  Writ  of  Allowance,  it  having 
been  before  allow'd  at  the  old 
Baily.  230 

patltameitt» 

The  Houfc  of  Commons  no  Court 
(of  Parliament)  ^uere.  19 

An  Order  of  the  Houfe  of  Peers,  that 
one  has  no  Right  to  an  Earldom 
(hall  not  conclude  him.  273 

If  a  Sheriff  be  return'd  a  Member  to 

Parliament,  he  ought  to  ferve  not- 

withdanding    the  Claufe  in  the 

Writ.  432 

See  alfo  Tit.  P|itjHCffe. 

jpeace.  Vide  ctiftog  'Bjeljfum. 

An  equivocal  Oath  is  Perjury. 

Perjury  ought  to  be  alledg'd  in  a 
Thing  material,  but  if  it  has  any 
certain  Relation,  itfufficeSi45o,4di 
Vide  Tit.  9fflOaU(t. 

perpetuity 

Devife  of  a  Term  to  A.  and  the  Heirs 
Males  of  his  Body,  and  if  he  die 


without  Iflue  living  B.  then  to  C. 
this  is  a  good  Devife  to  C  on  tliS 
Contingent /«/>r^.  208 

Yet  an  Executory  Devife  to  commence 
after  the  Death  of  one  without  If- 
fue,  is  not  good.  43  3 

A  Term  for  Years  is  devis'd  to  A.  for. 
Life,  Remainder  to  the  Heirs  of  the 
Body  of  ^.  it  was  adjudg'd  in  Pai"- 
liament,  that  after  ^'s  Death  hi^ 
eldeft  Son  fhould  take  by  Pur- 
chafe.  44y 

See  a  Devife  to  an  Infant  in  ventre 
fa  Mere,  if  a  Son,  &c.  437 

Pitacp, 

Adjudg'd  to  be  within  the  Words  of 
a  Policy,  viz.  Danger  of  the  Seas, 

5^,57 
PleOffCj*. 

Pledges  ofRetttrncf  Hakndoin  Replevin 
are  liable  after  a  Removal  by  Cer- 
tiorari,  or  by  Pone:.  i,  2 

See  alfo  Tit.  Eep!ct)in. 

piea0  anU  peaningd. 

Placitum  eji  nomen  coUeUivum.        239 

PJeas  to  be  certain,  *.  e.  to  a  general 
Intent.  64 

Ergo  Duplicity  or  Uncertainty  in  Plea- 
ding not  allow'd.  239,  240 

But  fuch  Duplicity  ought  to  be  (hewa 
for  Caufe  of  Demurrer  at  Common 
Law.  64  &c. 

And  per  diver f  IS  medias  ajjtgnetiones  is 
good,  where  tis  but  Inducement. 

54,  6^ 

And  a  Bankruptcy  may  be  pleaded  ad 
otHHes  Intent  tones Jeparar  Statutor'.  1 08 

Yet  an  ill  Inducement  to  a  Traverfc 
may  vitiate  the  Plea.        245,  321^ 

Where  there  are  divers  Matters  al- 
ledg'd in  one  Record,  'tis  fufficient 
to  plead  to  any  one  of  them,  with 
inter  al'.  253 

C  c  c  c  But 


the 


¥> 


But  where  40  Acres  are  recovered, 
one  can  t  plead  a  Recovery  of  20 
Acres,  but  of  40  Acres,  whereof 
the  20  Acres  are  Parcel.  253 

Where  an  Adrainifirator  pleads  fe- 
veral  judgments  in  Bar,  the  Plain- 
tiff may  reply  gs  to  every  one  of 
them  feverally,  and  conclude  to 
the  Country.  443 

For  this  is  an  anomalous  Cafe  and 
..©lit  of  the  Rules  of  double  Ple.ad- 
inff.  Ihid. 

What  is  traverfable  in  Trefpafs,  Ele-^ 

plevin,  or  Avowry.  Vide  arji. 
A  Travers  ought  to  be  of  fuch  a  Part 
(or  Point)  which  if  found  for  the 
Defendant,  deftroys  the  Plaintiff's 
Action.  321 

A  Plea  ought  to  be  according  to  fuch 
Conn-ruaionas  the  Law  mikes  on 
a  Conveyance..  ''■"■";'=■;•  '  403 
As,  a  Recovery  to  Ufes  of  A.  B. 
&c.  is  TO' be  io  pleaded.  Ihid. 

An  ill  Conclufion  vitiates  a  Plea.  86 
As  where  one  concludes,.  Ep  hoc\para' 
tus  eji  vevificare^W'hQiQ   he  ought 
to  conclude  to  the  Country.      86 
For  this  (before  4,  5  A7ft7£)  was  held 
Matter  of  Subllance.  lb. 

Where  the.Plea  ought  to  conclude 
to.  the  Country,  and.where  with- 
hocpfirahps  eU  ver'ijjcare,  '    ji^-^ 

in  Trdpa(s: -co^itra piicem  h  Matter  .of' 
Subftance.  -rSS  ^ 

In  Debt  foran  Efcape.where  onedoe^i 
. .  not  conclude  pront  pat et  per  Record, 
'tis  only  Form,  and  the  Plea. iis 
good...  ■  '299 

Wliere  the  Condition  of ,  an  Obliga- 
tion .is  for  Payment  of  three  fe- 
veral  Sums,  at  three  feveral  Days," 
and  the  Defendant  pleads  Payment 
of  the  two  firft  Sums,  and  that  the- 
third  Day  is  notyetxome,  he  (hall 
.  conclude  in  Bar.  483 

Where  a  Matter  of  Fadt  is  pleaded  in 
Abatement,  and  the  Plaintiffre- 
plies  and  traverfes,  the  Matter  of 


Fad  he  may  conclude  either  judg- 
ment f  allio,  or  qttod  refpondeat 
Oufier.  4'75» 

Where  an  ill  Plea  in  Bar  (hall  be  aided 
by  Verdift.  37S,  379 

Ot  PleaS  in  Bar  or  Abatement  to  an 
Avowry.  375 

In  Covenant  to  render  a  true  and  jpfl: 
Account,  a  Breach  was  affign'd 
qitod  von  dedit  vcrmn  d^  jujium  Lorn' 
pntiim,  and  good.  4a 

One  may  plead,  pms  darein  cont'tnud^ 

that  the  Plaintiff  had  brousht  a  fe- 

cond  Action,  and  recovered,  tho' 

:  thefecond  Action  wasabatable.  357 

One  cannot  plead  feveral  Dilatories 

at  the  fame  Time.  68 

How  an' Outlawry  is  to  be  pleaded, 

3793  47  i" 
No  Plea  to  the  jurifditlion  after  an-y 

Kind  of  Imparlance.  (Osi^re)    255 

But  one  may  plead  to  the  Jarifdidion 
v/ithout  making  any  Defence.    319 

Time  to  plead  in  Abatement.        251 

Time  to  plead  on.  a  Hair  Corp'  or  At- 
tachment. 5 

Four  Days  Time  to  plead'  on  a  Re- 
fpofid'  Oufler.  19 

Taiits  temps  ptijl  ngt  pleadable  after 
Imparlance,  334 

Whereand  how  pleadable.  441',  443 

Tender  and  Refufal  no  Plea  in  Af- 
fumpfit.        '■  334 

See  alfo  Tit.  %tmn. 

See  Acceptance  of  Feofnient,-  ^c.  in 
Satisfaction  held  no  Plea  to  Debt 
on  Bond.  199 

Yet  a  Bill  of  Exchange  pleaded  as  ac- 
.  cepted  in  Difcharge  of  a  Debt  on 
Bond  allow'd..  19:    Vide  444. 

poojs  Eat-cg  and  ^tm  %ttt\tmmu 

A  Mandamus  tuay  be  granted  for 
making  or  for  figning  Poors  Rates 
Vide  442,  478,  479,  4S3. 

Of  Perfons-  fijing  as  Paupers.  K  'jO-^l'j 

An 
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An  Ox'der  for  rating  an  adjacent  Pa- 

■  rifh  can't  originally  be  made  at  the 
Seflions,  .25, 

And  a  Poors  Rate  made  at  theSeffionS 
thd"  made  upon  an  Appeal;  yet  if 

■  it  does  not  appear  to  be  To  (by  the 
Order)  is  void.  133 

iVi?fe,  An  Order  upon  an  Appeal  is  to 
be  made  at  the  next  Seflions.  365, 

418 

Ground  Rents  or  Quit-Rents  are  liable 
to  Poors  Pvates,  c^<:.  62.^264 

Contribution  to  a  poor  Parifb  by  an- 
other Vill,  &c.  may  be  by  a  grofs 
Sum  yearly-  242 

Or  it  r>My  be  by  a  Charge  on  fome 
particular  Perfons,  or  upon  the 
whole  Parifh.  .309 

When  the  Juftices  confirm  a  Poor's 

AlfeiTment,   they  cannot  grant  a 

;  Warrant  to  diftrain,  before  a  De- 

'  mand  made  ii.  e.  in  Striftnefs,  Sed 

■  hie  communlsin-Gr  facit  JHs)        342 
A  Poor's  ^ate  ought  to  have  Regard 

adflatum  &  fucuhates  rather  than 
to  the  Pound- Rate.  478,  479 

^!a;re.  If  tbe  Juftices  may  order  a 
weekly  Allowance  (but  'tis  urually\ 
done)  321 

Rating  of  an  Occupier  for  his  Land- 
lord towards  the  King's  Tax  is  a 
Rating  of  him  to  make   a  Settle- 
ment within  the  explanatory  AQ. 
■••'-■  ^'  '282 

But  Note  the  explanatory  Ad,  a?  to 
Notice  of  a  Seflement  held  not  ex- 
tendible by  Equity,  410 

Alfo  a  Certificate  of  a  Setlemeht  fig- 
nified  nothing  before  the  new  Sta- 


tute. 


192,  293 


'Tis  iit  that  a  poor  Perfon  {hould  have 
Hotlce  and  be  heard  before  his  Re- 
moval;  but  this  is  not  abfolutely 
'■''  tfeceffary,  478,  479 

If  a  poor  Perfon  has  been  reliev'd 
feveral  Years,  the  Juftices  may 
prefuiYie  Notice  in  Writings  but 
'tis  only  Evidence  thereof.  Vide  38  2 


Ah  Order  for  Removal,  d^r.  ought  to 
be  made  on  the  Complaint  of  the 
Church-wardens,  &c.  400 

It  ought  alfo  to  be  by  two  Juftices 
{Sl'oru' ti?u/s)  285,  400 

And  to  ftate  the  Fadt,  but  not  the 
Law,  2S6 

And  it  ought  to  appear  therein,  that 
the  poor  Perfon  did  not  rent  10  /. 
per  apn.  200,  400 

Yet  'tis  held  to  be  fufficient,  if  it  fays 
either  That  he  did  not  rent  lo/. 
or  that  he  is  likely  to  become 
chargeable.  Vids  B39'  354' 

An  Order  for  Rembval  to  the  Place 
of  laft  Setlement  {as  they  are  cre- 
dible inform  d)\%  i|L  413 

And  an  Order  for  Removal  of  A.  B. 
and  C.  with  their  Wives  and 
Children  is  too  uncertain.478,  479 

If  a  poor  Child  be  brought  from  A. 
to  B.  without  legal  Authority,  it 
may  be  fent  back  to  A.  tho'  it  was' 
not  fetled  there.  354 

But  if  the  Older  concludes,  There  to 
^e  provided  for  according  to  Law,  ii 
maybe  quafti'd.  372 

H.  and  his  Wife  being  fetled  at  A. 
came  clandeftinly  into  B.  where 
they  have  a  Child  born,  H  diesiii 
the  King's  Service ;  ^<ere  where 
the  Child  fhall  be  maintain'd.  380 

A  poor  Perfon  landing  from  HoUand^. 

can't  be  remoy'd  to  tlie  Place  of 

hiis  Landing  (this  is  Cafifs  omijfus^ 

:.  287 

Where  a  Woman  &  her  Children  are 
reliev'd  by  the  Parifti,  if  a  Man  of 
another  Parifh  marries  her,  yet  the 
Children  (hall  not  be  remov'd  to 
theFather  in  Law,  208.  Fide /^i 8. 

A  Woman  was  reraov'd  by  Order 
from  A.  to  her  Husband  at  5.  and 
upon  Appeal  'twas  order'd  That 
the  Husband  and  his  Wife  (hould 
be  retujn'd  to  A  Tbis  Order  was 
quaih'd  quoad  the  Husband.      227 

""    Alfo 


mtUi^m 
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Alfo  an  Order  may  be  tQVjsrs'd^qHoad 
one  Perfori,  and  cbrifirmd  qufiad 
another.  254,  372,478 

And  an  Order  on  Appeal  ought  to  be 
made  at  the  next  general  (qtuarier) 
Seffions.  365,  418 

One  was  indited  at  the  Seflions  for 
Non-performance  of  an  Order  of 
Seffions  for  maintaining  his  Son's 
Wife;  but  'twas  quafhd,  becaufe 
not  faid  ad  general  qnarteriat  Sef- 
fton\  &c.  418 

Nste,  the  Seffions  can  only  affirm  or 
reverfe  an  Order,  but  hot  remove 
to  a  new  Place  of  Setlement.  285, 

286,  3P6 

If  a  poor  Man  be  femov'd  from  A. 
to  B.  he  can't  be  removed  from  B, 
to  C.  before  Appeal.  218,553 

But  if  they  remove  him  to  C,  and  C. 
appeals,  and  the  Order  is  afRrrn'd 
at  the  Seffions,  C.  is  concludedi.  227 

A  poor  Man  is  remov'd  from  A.  in 
Com'  F.  to  B.  in  Com'  G.  and  on 
Appeal  to  the  Seffions  of  Com'  F. 
the  Order  is  fevers'd.  Now,  two 
Juftices  of  Com'  G.  may  remove 
him  to  .4.  again.  401 

A  Servant  well  fetled  with  a  Mafler 
who  is  removable,  cannot  be  re- 
mov'd with  the  Mafter,  but  the 
Matter  may  complain  on  the  Re- 
tainer. 478,  47P 

^are.  If  Retainer  of  a  Servant  for  a 
Year  witTi  a  Service  for  40  Days 
only,  made  a  Settlement  by  the 
Stat.  ^&aW.&M,  before S&9 
Tf.3.  Ibid. 

See  an  Order  of  Seflibris  for  Servants 
Wages  quafb'd  fn  Tit.  la6OUtet0. 
See  alfo  Tit.  Igjeflroni^* 

A  Pojlea  lof):  may  be  renewed.  Vide 

285. 

pjecogatitje. 
The  King  can't  licenfe  a  NufanceyOr  a 

Thing  maltm  infe,  19 

3 


Nor  grant  the  Privilege  of  a  fole 
Trade,  i.  e  ereft  a  Monopoly.  Vide 

53  to  5^- 
Nor  reftrain  a  Ship  from  trading  (or 

lay  an  Embargo)  in  Time  of  Peace. 

ary,  216 
Nor  charge  the  Revenue  of  the  Ex- 

cife,  &c.  with  a  Rent  or  Sum  (i.  e. 

beyondhisown  Life)  371,  272,27^ 
But  he  may  grant  the  Office  of  a 

Searcher  of  a  Port  for  Life  after 

the  Death,  &c.  of  Tenant  at  Will. 

He  may  imprefs  Seamen  in  Time  of 
War,  but  he  ought  not  to  impri- 
fon  them.  345 

He  may  prefent  to  a  Church  void  by 
Ceffion,  i  e.  when  the  Incumbent 
is  made  a  Bifliep.  500 

^drcy  If  the  Cattle  of  a  Stranger  may 
be  feiz'd  and  fold  for  the  King  on 
Levari  fac*  after  Outlawry.  43  5, 43 5 

^^re  the  King's  Power  of  difpenfin" 
with  the  facraraental  Text  and  pe- 
nal Laws.  21,  22,  23 

P^ifonerjf,  Vide  ^nhta^  Co?p«0. 

and  Pag.  2.  26.  &  209. 

Privilege  of  Parliament  does  not  ex- 
tend to  Breaches  of  the  Peace.  49 

Attorneys  Clerks  are  not  to  be  pri- 
vileged. Nor  Attorneys  them- 
felves  when  fued  jointly  with  other 
Perfons.  g 

An  Attorney  of  C.  B.  fhall  have  Pri- 
vilege in  Debt  qui  tm',fecui  on  an 
Information.  ^i^ 

^£re.  If  one,  who  has  left  the  Uni- 
verfity,  (hall  have  the  Privilege 
thereof  for  what  he  did  as  Proftor 
there.  17a 

p^oceneniio  and  pioaQenno  m  %\X' 

BfCiUm,  Vide  Pag.  12.  &c. 

p?9&f' 
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p^oljitHtion. 

It  lies  to  the  Confiftory  Court  fo  flay 
a  Suit  there  by  Libel  for  a  Matter 
indi£>able  at  Common  Law.        71 
So  to  the  Ecclefiaftical  Court  to  ftay 
the  Examination  of  the  Validity 
of  a  Marriage  after  an  Indiitment 
againft  the  Huiband  for  marrying 
two  Wives,  and  Verdid:  and  Judg- 
ment thereupon.  72 
So,  on  a  Suit  there,  for  annulling  a 
Marriage  as   inceftuons  after   the 
Death  of  one  qf  the  Parties.      200 
Vide  355,  36c. 
So  on  a  Libel  there,  for  Incontinency 
and  getting  a  Baftard  Child  {i.e.  as 
to  the  Baftard  Child)                204 
So  on  a  Libel  there,  for  locking  up  a 
Chappel,  where  the  Parfon  had  a 
Grant  of  10  l.^er  anti  for  reading 
Prayers  there.  P3 
So  on  a  Suit  there,  for  repairing  a 
Paridi- Church,  where  the   Party 
was  chargeable  to   repair    a  Cha- 
pel which    had  Parochial  Rights. 

132,  148 
So  to  ftay  Suit  as  to  an  Examination 
relating  to  the  Office  of  Mafter  of 
a  Free-fchool,  he  having  been  once 
licens'd.  324 

So  to  ftay  a  Suit  in  the  Arches  for 
removing  a  Chancellor  as  not  qua> 
lified,  he  having  been  allow'd,dv. 

305 
It  lies  to  the  Chancery  Court  of  the 

Cinque  Ports  to  ftay  a  Suit  there 

for  Difcovery  of  a  Cuftom.       261 

So  to  a  Chancery  Court  in  Wales  to 
ftay  a  Suit  there  againft  one  who 
lives  out  of  their  jurifdiftion,  tho' 
the  Bill  was  for  Difcovery  of  a 
Deed  which  concern'd  Lands  with- 
in their  jurifdidion.  469 

So  to  the  Court  of  Admiralty  on  a 
Suit  there  for  a  Stipulation  made 
at  Land.  lop,  no 


So  to  the  Court  of  Admiralty,  where 
it  has  not  original  JurifdiiSlion, 
altho'  a  Qiieftloii  arifes,  which  is 
proper  for  their  Conuzance.  Seem 
where  it  has  original  Jurifdidlon, 
tho'  a  Queftion  arifes  not  proper 
for  them.  462 

It  lies  after  Sentence  in  the  Ecclefia- 
ftical  Court,  where  the  Matter  is 
not  conufable  there,  although  you 
have  allow'd  their  Jurifdidtion  by 
Pleading,  c^f.  254,463 

Note^  A  Prohibition  granted  before 
Sentence,  but  delivered  after,  is  a 
Prohibition  after  Sentence.       448 

It  lies  after  Sentence  on  a  Suit  there 
for  thefe  Words,  wz.  Mr.  iV.  is  a, 
Rogue  and  a  Dog,  and  will  nevtr  he 
good  till  three  Foot  under  Ground^ 
and  1  had  rather  my  Sonjlooiild  make 
Hay  on  a  Sunday,  than  her  Mr.  N. 
preach,  &C.  253 

Where  it  lies  to  the  Spiritual  Court 
after  Sentence,  and  where  not. 
Vide  254,  448. 

But  it  does  not  lie  to  the  Admiralty 
on  a  Suit  there  for  Seamens  Wages. 

71 
Nor  to  ftay  a  Suit  there  againft  the 

Mafter  of  a  Ship  who   had   hypo- 
thecated it  for    neceflary    Repairs, 

&C.  I  3  J 

Nor  to  ftay  a  Suit  there  for  the  Cap- 
tion of  a  Ship  on  the  Sea,  altho* 
the  Converfion  was  on  the  Land. 

444 
Sed  ^£re.  Whether  it  ought  to  ap- 
pear on  the  Libel,  that  theCaptiori 
was  fuper    altitm   mare,    where  the 
Defendant  (liews  it  by  his  Anfwer, 

462 
£i/iere.  Where  a  Prohibition  lies  to 
the  Ecclefiaftical  Court  on  the  Stat, 
of  Diftributions.  Vide  15,  r6. 
^irsre,  If  it  Vies  to  rhar  Court  where 
they  refufe  Proof  of  Payment  of 
a  Legacy  by  one  Wicnefs.        160 
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Sincere,  If  it  lies  to  ftay  a  Suit  in  that 

Court  for  a  Mortuary.  i66 

^«^re,  If  it  lies  to  ftay  a  Suit  there 

for  Proftors  Fees.  237 

It  does  not  lie  to  the  Spiritual  Court 

to   ftay    the    'Probate   of    a  Will 

which  concerns  Lands.       46,  170 

Nor  to  ftay  a  Suit  therefor  marrying 

one's  Sifters  Baftard  Daughter.  356 

Nor  to  ftay  a  Suit  for  not  providing 

Communion- Wine  at  Eafter,  on  a 

Suggeftion  that  the  Parfon  ought 

to  do  it.  75 

Nor  where  the  Bifhop  libels  for  an 

Annuity,  &c.  before  his  own  Coni- 

milTary.  131 

l^iote  an  Annuity   may  be  fuable  in 

the  Ecclefiaftical  Court.  131 

Nor  for  citing  one  out  of  the  Diocefe 

after  Plea  pleaded.  105,  io5 

Vide  132,  cjf*  fipra. 

Nor  on  a  Suggeftion  That  a  Hundred 

ought  to  be  difcharg'd  of  Herbage 

or  other  Tythes  by  Cuftom.  Vide 

403,  404 
Nor  for  Words  fpoken  of  the  Wife 
to  the  Husband,  wz.  She  is  a  drun- 
ken, cheating,  forfmm  Jade.  37 
Nor  for  calling  a  Man  Cuckold^  tho' 
averr'd  that  it  fignifies  his  Wife  is 
a  Whore.  3 1 2 

Nor  for  calling  one  Rogue^  Hafcd^ 
Whoremajier,  and    Son   of  an  old 
damn'd  perjur'd  affidavit  Bitch.  226 
Nor  for  faying,  He  is  a  Whoremajier^ 
and  hath  had,  and  now  hath  a  Ba- 
ftard. 434 
Alfo  after  a  Confultation  for  not  pro- 
ving the  Suggeftion,  it  does  not  lie 
on  the  fame  Libel.  63 
yhe  Spiritual  Court  cannot  try  a  Mo- 
dus, except  it  be  on  a  Payment  or 
no  Payment.                             247 
Jurifdiftion  of  the  Spiritual  Court  is 
not  local  quoad  the  Caufe  of  the 
A(9:ion,  but  Refidency  of  the  Per- 
fon.                                    10 J,  io5 
He,  who  occupies  Lands  in  another 


Diocefe,  is  an  Inhabitant  there,  and 
chargeable  to  Church-Ornaments, 

&C.  132 

Where  feveral  join  in  a  Suggeftion, 
the  Prohibition  ftiall  be  joint,  but 
the  Declaration  feveral.  447 

See  a  Prohibition  caufa  ja&itatioart 
maritagit.  72 

Note,  No  Cofts  are  allow'd  in  a  Pro- 
hibition. 
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W  Here  a  fecond  Imparlance  may 
be  therein.  Fide  12. 
Of  giving  Judgment  therein  where 
Liberties  are  leiz'd,  &c.  ig 

See  alfo  Pa.  269,  and  Tit.  Sj^anliamU0t 


R. 


Eccognifance. 

Recognizance  taken-  before  a 
_  Juftice  of  Peace,  and  forfeited, 
and  then  removed  into  B.  R.  can't 
be  eftreated.  , 

But  on  a  Recognizance  in  B.  R.  a  Set 
fac'  lies  there  before  'tis  eftreated 
into  the  Exchequer.  385 

Where  two  Statutes  for  Recogni- 
zances) acknowledged  at  feveral 
times  are  extended,  theConuzee  of 
the  latter  Statute  hath  a  reverfional 
Intereft,  wherein  the  Elder  may  be 
merged.  Fide  77  to  82. 

See  alfo  Tit.  S»upp!ica6lt» 
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A  common  Recovery  is  good,  if  there 
be  any  Tenant  to  the  Precipe  be- 
fore Judgment.  425 

Where  a  Reverfion  in  Fee  pafles  by 
Devife  of  the  remaining  Part  of 
my  Eftate.  93,  94 

How  a  contingent  Remainder  differs 
from  an  executory  Devife.        252 

An  Eftate  for  Years  cannot  fupport  a 
contingent  Remainder,  254.  qr.^iz 

A  life  limited  to  the  Husband  for 
Life- Remainder  to  the  Wife  for 
Life-Remainder  to  all  the  Iflues  fe- 
male of  their  Bodies,  and  to  the 
Heirs  males  of  the  Bodies  of  fuch 
iffiies  female,  they  have  llTue  a 
Daughter,  the  Remainder  is  at- 
tach'd  in  her,  but  may  be  diverted 
by  the  Birth  of  another  Daughter 
afterwards,  i.  e.  for  a  Moiety.  467 

So  a  Limitation  to  the  Ufes  of  fe- 
veral  in  Remainder  is  good  to  the 
laft,  tho'  vefted  in  the  former,  be- 
fore the  laft  had  a  Capacity  to 
take.  Uriel. 

See  alfo  Tit.  ptpctuttp. 

Eent. 

Rent  may  be  diftrein'd  for  by  Tenant 
at  Will.  255 

The  Affignee  of  a  Leafe  is  difcharg  d 
of  the  Rent  by  an  Affignement  over 
without  Notice.  192 

If  a  Man  demifes  A.  and  B.  for  fo 
much  Rent,  and  hath  nothing  in 
J.  the  whole  Rent  fliail  iffue  out 
of  jB.  Vide  238,  in  pede. 

Tenant  for  Life  makes  a  Leafe  refer- 
ving  Rent,  and  dies  fome  Time  be- 
fore the  Rent-day  is  come,  the  Te- 
nant may  detain  the  Rent,  and  yet 
a  fmail  Ma- ter  will  make  him  Te- 
nant  at  Will  of  the  Reverfiqn.  255 


A  Rent  granted  with  a  Covenant, 
that  it  (hall  be  for  ever  paid  free 
from  all  Taxes ;  ^^re,  if  this  ftiall 
extend   to    Parliamentary   Taxes. 

424,  ^66 

See  the  Conftrudbion  of  a  Covenant 

to  pay  Rent  free  from  Taxes,  Af- 

feffments,  d^-c.  211 

See  alfo  Tit.  CenHec* 

BeqttEtt  and  Dcmantl,  vide  361, 

EepIeBfiu 

Pledges  are  to  be  therein,  whether  it 
be  by  Writ  or  Plaint.  i,  2 

And  the  Pledges  are  liable  after  Re- 
moval by  Certiorari  or  Po»e.    Ihid, 

The  Sheriff  ufually  takes  an  Obliga- 
tion to  profecute  and  to  make  a 
Return,  which  is  inftead  of  Pledges 
and  the  better  Way.  228 

Where  a  Plea  in  Abatement  goes  to 
the  Point  of  the  Adion,  there  needs 
no  Avowry  to  have  a  Return.  195 

But  in  all  other  Cafes  on  Pleas  in 
Abatement,  there  ought  to  be  an 
Avowry  to  have  a  Return.       333 

If  the  Sheriff  cannot  find  the  Cattle, 
he  will  return  an  EhngatHs  of 
Courfe.  306,  307 

Where  the  original  Seifin  ftiall  be 
travers'd  in  a  Replevin.  2^30 

In  a  Homine  replegiando,  if  the  Sheriff" 
returns  Eloftgavit,  and  a  Capias  in 
Withernam  ifliics,  if  the  Defendant 
will  plead  No»  cepit,  a  fiiiperfedeas 
ftiall  be  awarded  to  the  IVithernafft. 

200,  201 

And  then  he  ftiall  not  gage  Deliver- 
ance, 305,  307 

And  Note,  A  Capias  in  Withrrriam  can 
ilT'ue  but  into  one  County  at  once. 

2a'' 

See  alfo  Tit.  peDgC0. 

EEfcoii0  and  Eeturst. 
The  Sheriff's  Retorn  of  a  Refcous  fliall 
not  be  travers'd.  295 

Motion 


The    TABLE. 


Motion  for  a  Sheriff  to  return  his 
Writ.  2S-.     Vide  12,  141. 

The  Sheriff's  Return  cannot  be  falfi- 
fied  by  Affidavits.  255 

Where  an  ill  Return  (hall  be  aided 
by  Appearance  5    &  econtra,    25^3, 

25?4 

More  than  two  mull:  be  to  make  a 
Riot,  yet  two  only  may  be  in- 
dided.  19 

The  Sheriff  need  not  be  prefent  at 
the  Inquifition  of  a  Riot,  except  it 
be  on  his  own  View.  And  the 
Inquifition  is  good,  tho'  after  the 
Month.  423 

How  a  Convidion  thereof  is  to  be 
made  either  on  the  View,  or  In- 
quifition. 1 73 

Eobberp. 

In  an  A(!>ion  againd:  the  Hundred, 
the  Robbery  need  not  be  averr'd 
to  be  in  the  High  Way,  or  in  the 
Day-time.  Vide  150. 

A  Servant  robb'd  of  his  Mafters  Mo- 
ney may  bring  the  Aftion  in  his 
own  Name.  263 


S. 


€>cfre  facias* 


185 

urort 
Ibid. 


ment  ought  not  to   be   after  the 

Year,  without  a  Set  fac\  250 

In  a  Set  fac    againft  Tertenants,  &c. 

one  may  be  fummon'd  by  a  Rent 

liable  to  a  Judgment. 
But  the  Summons  ought  to  be 

the  Land. 

On  a  &/"/rff' againft  Tertenants,  one 
of  them  ought  not  to  anfwer,  'till 
the  others  are  warned.      282,  285 

Tho'  if  he  does  anfwer,  he  may  have 
an  Audita ^erela,  viz.  not  to  avoid 
the  Extent,  but  to  have  Contribu- 

,  tion-  Ibid. 

Judgment  againft  a  Feme  fole,  who 
after  marries,  a  Sci'  fac  iflues  againft 
the  Husband  and  Wife,  and  fhe 
dies,  a  new  Set  fac'  well  lies  a- 
gainft  the  Husband  after  her  Death. 

So  a  Set  fm  lies  for  the  furviving 
Husband,  where  a  Debt  was  at- 
tach'd  in  him  by  a  judgment,  had 
on  a  Set  fac  in   the  Wife's  Life. 

A  Set  fac  ought  to  be  to  the  Ter- 
tenant  on  a  Writ  of  Error  of  a 
Fine,  but  this  is  the  Courfe  and 
Caution  of  the  Court,  and  not  of 
Neceffity.  ,18 

Where  a  Set  fac'  ftiall  be  joint,  and 
where  feveral.  39 y    ,pg 

Error  Coram  vobis  is  no  Plea  to  a 
Judgment  on  a  Sei'  fac.  1 3 

Nor  Error  in  Cant'  Scac.  np. 

See  aifo  Tit.  Kecop(?ance.  ^'^ 


ASeirefacis  an  Aa'ion.Vid./^^^     Where  the  original   Seifin  (hall  bq 
A   Scire  fac    lies  againft   the         travers'd  in  a  Replevin.  2''o 

Pledges  ip  Replevin  by  Plaint,  af-     Of  Seifins  and  Difleifins.  Vide  uao  8 


ter  Eloftgavit  return'd.  i 

A  Set  fac  lies  in  ^.  R.  upon  a  Re- 
cognizance remov'd  out  of  C.  B. 

199 

Execution  of  a  Judgment  in  Ejeft- 
2 


r46,  ^c. 


@E(non0* 


The  Quarter  Seflions   may  try  the 

fame 
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fame  Seffion  that  Iffue  is  joined  if 
theP3  be  15  Days  for  Return  of  the 
]^mire:  235 

In  Corporations  they  rarely  hold 
their  Seflions  quaterly,  but  as  they 
have  Occafiorj,  pr  Eyres.  J.      286 

The  Seflions  may  punith  an  Over- 
feerby  Indi<5tment  for  Fraud  in  his 
Accounts,  but  not  by  ordering 
him  to  return   the  Money,  &/:. 

■  374 
Where  an  Appeal  lies  at  the  next 

Quarter- Seffions,  if  it  be  receiv'd 

and  lodg'd  there/tis  fufficient.  365, 

418 

Alfo  an  Appeal  to  the  ftext  ^tarter- 
Sejjions  after  Notice  is  good,  but  it 
ought  to  appear  fb  in  the  Order, 
and  that  the  Apj^ellant  had  no 
Notice  of  the  intervening  SeffionS. 

218,  418 

Where  a  Statme  gives  Authority  to 
two  Juftices  of  Peace  without  Ap- 
peal, it  may  be  excuted  at  the  Sef- 
fions. 374 

The  Seffions  may  be  held  by  CufVom 
at  other  Times  than  the  Statute  ap- 
points. 420 

One  cannot  be  indifted  at  the  Seffions 
for  Petty  Treafon.  405 

See  alfo  app?GntiCC?3,  PCO?,  &c. 

©dCttff,  fee  jaefCOUS  and  EetUtll. 

^(niOUp,  Vide  1 34,  205,  394. 

Planner, 

Sknder  of  a  Juftice  of  Peace  in  the 
Execution  of  his  Office  indiiSable, 
or  Information  lies.   Vide  46,  65, 

66 

AtS  calling  him  Bu^e-headed  Fellow, 
ignorant  Fellow,  and  has  not  done 
Jtiflice^  &c.  Ibid.  ibid. 

And  per  Ch.  J.  all  Aftions  for  flan- 
^ring  a  Juftice  of  Peace  in  his  Of- 


fice may  be  tqrn'd  into  Indi<Stmentr. 

46,  qitare  13. 

And  per  quofdam^  an  Informatioi  lieJ 
for  Words  of  a  Juftice,  where  ari 
Aft  ion  will  not.  66 

^«.«re.  If  Aftion  lies  for  Words  of  a 
Jnftjce,  ^ogne  and  hafy  Knave  for 
fe arching  after  hint  and  other  honefi 
Me  ft  of  his  Sffrt,  and  he  rvonld  m^k^ 
him  give  SatisfaUion  for  plundering 
hinf.  qi 

Aftion  lies  for  tbefe  Words,  Ton  are 
a  Rogue,  and  robb'd  the  Hockley 
Butcher,  &c.  247 

£0  for,  Vou  are  &  Rogue,  and  broke  opeit^ 
a  Shop  at  Oxford,  and  your  Grand- 
father brought   over  50  /.  to  tftak^  it 


up. 


232 


So  for,  Tou  are  a  Break,  lock,,  and  a  Pickr 
lock,,  d»d  keep  Pifiols  in  your  Houfe, 
and  1  will  arraign  yon  and  hate  you, 
whtppd,  &c.  for  it.  5  2 

iSo  for  faying  of  a  Merchant,  He  is 
a  pitiful  Fellow,  and  not  able  to  pay 
his  Debts,  without  a  fpecial  Signi- 
fication or  Damage.  292 

J^i^re,  For  faying  of  a  Carpenter,  FK 
is  a  broken  Fellow  and  Run  away : 
The  Court  divided,  but  it  feeras 
adionable.  74 

^»<^re.  For  faying  of  a  Farmer,  Hi 
ows  mgpe  than  he  is  worth,  and  is 
broke.  28 

It  lies  not  for  a  Butcher  (on  a  CoUc;- 
quium  of  him  and  the  Quarter  of 
a  Cow )  The  Cow,  of  which  this  is 
Part,  dyd  of  Calving,  per  quod  he 
loft  his  Cuftomers.  ^/are,        \6i 

But  if  laid.  That  be  had  expos'd  the 
Quarter,  &c.  to  Sale,  and  by  Rea- 
fon  of  thofe  Words  loft  the  Sale 
thereof,  Aftion  lies.  idi 

It  lies  not  for  faying.  Ton  are  a 
Witch,  and  I  voill  ttiat!^  yon  fuffer 
for  a  Witch.  '  246 

Nor  for  calling  a  Man  Cuckold,   nor 
for  calling  a  Woman  If ^we,  witb- 
E  e  e  6'  Q.ut 
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out  a  fpecial  Damage.  ^£re^  26, 

28,  79 

Nor  for  faying,  She  hath  had  a  Bajlard, 
without  (hewing  fome  temporal 
Lofs,  as  Marriage,  &c.  Vide  ibid. 
and   391,  392. 

But  the  Word  Whore  is  aftionable  in 
London  by  Cuftom,  and  after  a 
Habeas  Corptfs  a  Procedendo  was 
granted.  138,139 

But  it  ought  to  appear  to  be  in  Lon- 
don, by  the  Declaration  return'd, 
and  if  removed  before  Declaration, 
(ju^re,  if  nor  by  Affidavit.        Ibid. 

See  the  Force  and  Life  of  an  Innuendo, 
in  laying  Anions  of  Slander.    72, 

460,  461 
See  alfo  Tit.  la^Oljibttion. 

S)tatute0,  0?  aa0  of  patUaraent* 

A  Statute  may  be  to  diflblve  a  Mar- 
riage, had  after  the  ,  firft  Day  of 
the  Seffion.  413 

The  Word  May  intends  Shall  in  a 
Statute.  220 

The  Statute  of  Gloacejier  is  penal, 
yet  favoured  in  Law.  78 

A  Leafe  barr'd  by  Statute  is  no  Evi- 
dence. {qu£re)  61 

A  Stat,  pleaded  to  Aftion  of  Cafe  by 
Affignees  of  Commiffioners  of 
Bankrupts.  70 

So  to  an  Aftion  on  a  Bill  of  Ex- 
change. 190 

%m\xm  $^etcf)attt!S,  and  S»taplc, 
vide  Tit.  Eecogni?ance* 

€>t£ioat;D« 

A  Steward  of  a  Court  Leet  ("except 
Steward  by  Patent)  can't  hold  a 
Court  without  Diredion  from  the 
Lord'  2B5 


A  Summons  may  be  for  a  Kent^viz. 
upon  the  r.and,  146 

See  alfo  Tit.  Scire  fac  and  Pag.  4:6. 

S)UpfcfeDca0,  vide  ctroi, 
^uppltca^tt* 

How  a  Supplicavit  is  to  be  moved  for. 
N.  B  28 

On  a  Sttpplicavit  the  Party  ought  to 
give  Bond  to  theSheriff  for  his  Ap- 
pearance in  B.  R.  and  on  his  Ap- 
pearance is  to  enter  into  a  Recog- 
nizance. 427 


T. 


€ajCC0,  vide  JReilt, 

Ccnnnts  in  Commcn,  vide  ^joitf 
tenants!. 

CcnUer* 

^  7|  y  Here  fem^er  paratus  or  Tender 

VV     muft  be  pleaded.  441 

In  Debt  for  Rent  Tender  after  Im- 
parlance is  a  good  Plea.  50 

Yet  Tender  is  not  material  in  any 
Thing,  but  where  there  is  a  Pe- 
nalty. {^£re.)  334 

Ergo  Tender  and  Refufal  is  no  Plea 
in  AjftmpfU.  Ibid. 

If  in  Indebita'  ajfitmf  the  Defendant 
pleads  a  Tender  and  Refufal  with 
Touts  temps  apres  df  uncore  prifi. 
2u£re  of  this  Plea,  for  it  does  not 
anfwer  to  the  Time  between  the 
Promife  and  the  Tender.  443, 444 

Of  pleading  Touts  temps  prifi.  Vide 
ibid,  and  334,  -^41  &  435, 


Summons  and  Severance,  vide  s)  5- 
2 


C(mf* 
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Twelve  Months  (hall  be  taken  for 
Lunar  Months.  439 

Where  the  Time  is  not  material,  yet 
if  it  be  laid  after  the  Aftion  brought, 
the  judgment  fliall  be  arretted  j^e- 
cus  of  a  Time  impoffible,  as  30  Fe- 
britar,  &c.  442,  443 

It  ought  to  import  a  Recompence,  or 
elfe  it  muft  be  exprefly  (hewn  to 
be  fo.  297 

All  Cheafsand  Abufes  ofTradefmen 
are  indiftable.  16 

Bond  with  Condition  not  to  buy 
Sheeps  Trotters  of  any  Perfon,  the 
Obligee  bought  of  adjudgd  ill  and 
tending  to  a  Monopoly.    1  21, 1 22 

One,  who  was  no  Apprentice,  can't 
employ  fuch  as  have  been  Ap- 
prentices, for  he  who  has  the  Pro- 
fit exercifes  the  Trade  within  $  El. 
of  Trades,  d'c.  179 

Yet  ufing  a  Trade  feven  Years  is  a 
fufficient  Qualification  within  5  El. 
tho'  never  bound  Apprentice.  254, 

255 

In  Indictments  for  ufing  a  Trade, 
the  Trade  muft  be  in  Latin.     212 

See  alfo  285,  288. 

Cfcafon. 

See  a  Copy  of  the  Pannel  allow'd  in 
Treafon.  3 

In  what  Cafes  the  Judgment  in  Trea- 
fon may  be  arretted  or  not.  5,  6 
vide  365. 

An  Outlawry  for  Treafon  ought  to 
be  reversed,  if  the  Party  comes  in 
within  the  Year.  298 


See  one  withdrew  his  Plea  of  not 
guilty,  and  confefs'd  the  Faft,  and 
after  four  Days  Refpite  Judgment 
againft  him.  564 

See  alfo  Tit.  sttaintjcr* 
^refpaCsf* 

If  A.  requefts  B.  to  take  Goods,  &c. 
tho'  B.  does  it,  yet  A.  is  a  Tref- 
paflbr.  4^4 

An  Officer  fhall  not  be  made  a  Tref- 
•  paflbr  by  Relation.  124 

In  Trefpafs  an  Officer  jupfies  by  Pro- 
cefs  of  inferior  Court  with  a  Jail- 
ter  procejpifft.  j  2  a 

Note,  A  Diverfity  in  a  jiiftification 
between  an  Officer  and  one  who 
fers  the  Officer  at  Work.    434,  435 

Battery  in  a  Church  cannot  be  jufti- 
fied  by  a  IVlolliter  manus^  except  by 
the  Churchwardens.  17 

In  Aflault  and  Battery,  i^  the  Defen- 
dant juftifies,  and  the  Plaintiff  re- 
plies de  iMJuria  Jua  propria^  he  can- 
not give  in  Evidence  a  Battery  at 
another  Time.,  50 

In  Affault  and  Battery,  if  the  Defcn- 

•  dant  pleads  jon  Ajfiult  demefn^ 
t  le  Plaintiff  may  (hew  it  was  a  ju- 
Itifiable  Afl'ault,  and  if  it  be  pleaded 
tempore  quo,  there  needs  no  Traverfe 
or  Averment.  227 

Where  a  Juftice  of  Peace  commits  one 
as  the  reputed  Father  of  aBaftard, 
which  after  appears  to  be  no  Ba- 
ftard,  an  Aftion  of  Trefpafs  and 
Imprifonment  lies  againft  the  Ju- 
ftice. 482 

The  Perfon,  at  whofe  Suit  one  is  out- 
law'd,  cannot  juftify  the  taking 
of  Goods  by  a  Levari  fac  without 
ftiewing  of  the  Outlawry  or  the 
Command  .of  the  Sheriffs.  469,  470 

In  Trefpafs  for  diverting  a  VVater- 
Courfe,  the  Plaintiff  need  riot  (hew 
Title  thereto.  41,  43 

Vide 
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Vide  (For  taking  a  Horle  Uamage- 
feafant)  co 

Trefpafs  for  breaking  his  Clofe,  and 
hunting  and  killing  feueral  (of  his) 
Coneys  therein,  held  good.      458, 

Trefpafs  lies  ^lare  Uberam  pifcariam 
ftegit,  and pifces  fitos  cepit.   Vide  1 1, 

455.  4^4 
But  ecojitra  'tis  ill  if  ^tre  pifces^  €^c. 

cepit,  not  faying /»w.        Ibid.  0^6 j^ 

2^£i:e,  If  it  lies  for  carrying  away  fo 

many  Careciat"  f^ni.  24 t 

Trefpafs  lies  for  a  Feme  Inheretrix 

after  her  Husband's  Death  againft 

a  Leflee  for  Years  for  cutting  down 

Trees  (excepted  in  the  Leafe  )    in 

the  Husband's  Life,  who  was  not 

entitled  to  be  Tenant  by  Ciartefy. 

458 

Aliter  if  the  Husband  had  been  en- 
titled to  be  Tenant  by  Curtefy. 

Ibid. 

And  the'  the  Trees  are  become  Do- 
tards, yet  that  does  not  divert  the 
Property  of  the  LefTor.  Ibid. 

Trefpafs  ^lare  clanfum  fregit  pedihm 
ambfilando,  C^c.  d>'  in  cUuJo  pred' 
venatHs  fuit  ( the  Defendant  being 
an  inferior  ktti^ctx)  contra  for.mam 
Statfft'  the  ill  Conclufion  vitiates 
the  Declaration.  420,  421 

In  Trefpafs,  the  Conclufion  contra pa- 
<re«?  is  Matter  of  Subftance.        168 

Where  one  may  declare  in  Trefpafs 
with  a /imnl  cum,  and  where  not. 

260 

V\''here  a  eontinnando  in  Trefpafs  (hall 
be  good  or  not.  Vide  427,  455. 

Where  the  contimtando  is  void  and 
impoflible,  Damages  (hall  be  in- 
tended  for  the  Trefpafs  only.  193, 

377 
VV'here  Corn,  ^c.  are  taken  away  on 

feveral  Days,  'tis  beft  to  Jay  it, 

Taken,  &c.  tali  die  &  diver  fit  dielus 

^vicibtfs  inter{takm)  diem  &  (talem) 

diem.  427 

See  a    Verdi(3  pro  Def.  on  an  im- 


material ifluein  Trefpafs  fet  afidcr, 
and  Judgment  ^rfl  j7//cr'  entied  on 
the  Defendant's  Confeflicn  of  the 
Trefpafs  in  his  Pleg.  379,  58c 

Note^  A  Judgment,  &c.  againfk  one 
Trefpaflbr  is  pleadable  in  Bar  by 
the  others.  144,  145 

Trefpafs  lies  for  the  Mefn  Profits 
pending  a  Writ  of  Error  in  Cam^ 
Scae.  455,  456 

Trefpafs  by  Husband  and  Wife  laid 
ad  Dampmtm  ipforttm,  is  ill.         1  84 

See  alfo  Tit.  CO(l0  and  IDaningejs, 

Where  Trover  lies  after  a  Recovery 

in  Trover  for  the  fame  Goods,   zi 

Trover  lies  againQ  an  Adminiftratorr 

304. 
For  Goods  taken,  &c.  before  the  Ad- 

miniftration.  45 1 

It  lies  for  Goods  on  a  Contraft  for 
them  and  a  Tender  of  the  Money. 

581 

It  lies  for  dticent^  nnciis  argent i  (^An- 
glice  Plate )  506 

So  for  ducent  ponderibus  medicamentO' 
rim  (Anglice  Drugs)  Ibid. 

It  lies  by  a  furviving  Part-owner  of 
a  Ship  for  the  whole  Ship.      366 

Yet  it  does  not  lie  where  a  Ship  is 
loft  by  Negleft  of  theMafter.  367 

But,if  he  had  fold  itbefore  the  Storm, 
Trover  lies,  tho'  he  was  appointed 
by  the  Part-owners.  Ibid. 

£tt(ere.  If  Trover  may  be  join'd  with 
Cafe  againft  a  common  Carrier  for 
Lofs  of  Goods,  &c.  5^5 

Where  one  Defendant  pleads^  Non 
cut  and  the  other  a  Releafe,  if  it 
be  found  for  the  Releafe,  the  Plain- 
tiff (hall  not  have  Judgment  againft 
the  other.  505,  510 

So  Trover  or  Trefpafs  againft  two,  and 
one  only  found  guilty.  Ibid. 

A  Releafe  can't  be  given  in  Evidence, 
but  mufi  be  pleaded.  475 

A 
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A  Judgment  for  the  Defendant,  in 
Trefpafs  for  the  fame  Goods  is  a 
good  Bar  in  Trover.  576 

One  being  to  receive  100  /.  when  he 
had  told  50  /.  thereof  put  it  into 
a  Bag,  which  while  he  was  count- 
ing the  other  50  /.  was  ftole,  he 
(hall  bear  the  Lofs,  and  not  the 
Goldfmith.  475 

Money  denied  to  be  brought  in  in 
Trover,  and  noH  the  Reafon.     45 

If  the  Truftee  of  a  Term  commits 
Treafon  in  Stridnefs  of  Law,  the 
King  (hall  have  it,  but  ufually  he 
grants  it  to  Cefiuyq^  Trnji  upon  Pe* 
tition.  172 

On  a  Leafe  feal'd  in  Ejetament,  no 
Judgment  can  be  without  a  TriaL 

Nothing  triable  by  IfTue  is  to  be  di- 
refted  by  the  Court  to  be  tried  by 
Reference.  8 

Where  Trial  is  to  be  by  Reference,  or 
Afdita  ^erela.  14 

Where  Trial  is  by  Medietas  Ungua^  a 
fpecial  Jury  muft  be  return'd.     ao 

Cofts  for  not  going  to  Trial  in  E]e(k' 
ment.  102,419 

A  Rule  to  ftay  Trial  till  Cofts  paid. 

106 

Bonds  and  Deeds  executed  in  one 
County  tried  in  another.  Vide  30, 

75,  84,  IIS 

On  a  Trial  at  Bar  the  Attorney  com- 
mitted for  not  bringing  in  the  Ve- 
nire. 503 

No  mvp  Trial  ox  new  Writ  of  Inquiry 
for  exceffive  Damages.        1 7>  1 70 

Vtde  357  contra^  and  Vide  a  Judg- 
ment arreft'd.  442 

In  what  Cafes  nevo  Triatt  have  been 
granted.  Vide  18,  75. 


Or  deny'd.  14,  17,84,  ic6 

Of  Notice  of  Trial,  vide  65. 
Of  Mif  trials,  vide  75,  84,  115. 
See  alfo  Tit.  fijertlfa. 

Tythes  of  Flax,  &c.  are  minute  deci- 
f»<£.  201,  209 

Tythes  of  Agiftments  and  Herbage 
are  due  of  Common  Right,  and  a 

Hundred  can't  be  difcharg'd  of  them 
by  Cuftom.  403 

But  Tythe  Wood  is  not  due  of  Com- 
mon Right,  yet  payable  as  a  cufto* 
mary  Tythe.     So  of  Mills.       404 

In  Debt  for  the  treble  Value  on  the 
Stat.  2  Ed.  6.  where  it  is  not  (hewn 
in  the  Declaration,  That  the  De- 
fendant had  not  agreed  with  the 
Parfon;  'tis  ill  on  Demurrer,  but 
good  after  Verdift.  283 

No  Prohibition  on  a  Libel  for  Tythes 
fuggefting  a  Grant  by  Patent,  which 
is  cognizable  at  Common  Law,  be- 
caufe  the  Spiritual  Court- has  Cog- 
nizance of  the  Principal,  &c.  29 
Yet  they  cannot  try  a  Mod^  there-> 
tho*  the  original  Suit  be  for  a  Ah- 
dusy  becaufe  the  Prefcription  dif- 
fers. 427 
But  if  the  Queftion  heFaymentox  Non- 
p^aymenty  they  may  proceed.     Ibid. 


V. 


Either  Surplufage^  57 

Or  an  ill  Bar,  379 

Or  a  Oifcontinuance  may  be  aided 
by  Verdia.  170,  331,  363 

What  Faults  (Lall  be  aided  by  the 
Ffff  Verdi<a, 
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Verdia.  i^V/  !  49,1  50,284,426,417 

In  IfideF  ajfimp,  nil  dtUt  held  a  good 
Plea  and  Iifoe,  after  Verdid.    426 

So  a  Verdift  therein  ^od  Defeadens 
indebitat'  fuijjet  ntodo  &  formct^  held 
good  after  Verdid,  tho'  informal. 

426 

Trial  in  a  wrong  County  is  aided  by 
Verdict,  and  the  Stat  16  and  17 
Car.  2.  472 

Where  a  Jury  are  enveigled  to  give 
more  Damages  than  they  ought, 
'tis  not  aided  by  Verdift.  ^57,442 

Verdift  on  two  Ajjatfipjits,  if  one  be 
ill,  the  Plaintiff  can't  have  Judg- 
ment. 303.  Vide  310. 

Where  a  Verdid  for  the  Plaintiff  on 
an  immaterial  IfTue  try'd  (hall  be 
fet  afide,  and  Judgment  given  on 
the  Defendant's  Confeffion  of  the 
Trefpafs  in  his  Plea.         g79>  380 

Where  a  Verdift  in  another  kOdon 
ofTrefpafsagainftone  of  the  Plain- 
tiffs may  be  pleaded  by  Way  of 
Eftoppel.  166,  167 

Seealfo  Tit-tUtil  and  (K^taflE* 

^     Olefniic* 

On  the  Stat,  of  Hue  and  Cry  the  Vef- 
nue  (hall  be  de  prox.  Uundredo.  352 

Where  the  Aftion  is  in  one  County, 
and  the  Juftification  in  another, 
the  Vefnue  ought  to  be  from  the 
Place  of  the  Juftification.  75,  115 

Yet  where  one  has  Letters  Patents  for 
fole  making  Horizontal  Mills,  dated 
in  Middle/ex,  and  a  Stranger  makes 
one  of  them  in  Com.  Staff,  the 
Adion  lies  in  Mtddlefex,  84 

For  Money  lent  an  Infant  tobuyNe- 
ceffaries,  the  Venue  is  to  be  where 
the  NecefTaries  are  bought,  and  not 
where  the  Money  is  lent.        483 

2Jifito?* 
His  Power.    And  quare,  if  his  Sen- 


tence be  examinable  in  a  collateral 
Adion.  265,266,267 

(HfCSf* 

Power  of  Revocation  of  Ufes  how  to 
be  executed.    Vide  i  r. 

A  Grant  to  the  Son  in  Confidera- 
tion  of  natural  Affedtion,  and  alfo 
for  Money,  enures  as  a  Covenant 
to  ftand  feizd,  d^c.  190 

One  in  Confideration  of  natural  Af- 
fedion  gives  Grants,  and  confirms 
to  his  Neece  S.  to  thellfe  of  him- 
felf  for  Life^Remainder  to  5.  in  Tail, 
this  is  a  Covenant  to  ftand  feiz  d. 

128,  139 

A.  convey's  to  the  life  of  Im  Wife  for 
Life,  Remainder  to  the  Ufe  of  B. 
and  C.  and  their  Heirs,  during  the 
Life  of  A.  and  then  to  the  life  of , 
the  Heirs  males  of  his  Body,  Re-» 
mainder  to  the  Heirs  of  his  Body. 
Here  Heirs  of  his  Body  are  Words 
of  Purchafe.  312,515 

When  a  life  is  limited  to  Feoffees  and 
their  Heirs,  (be  this  executed  or 
not)  it  cannot  be  any  life  or  Truft 
further  (than)  to  be  executed  by 
the  Statute.  312,  &c. 

A  Ufe  to  the  Husband  for  Life,  Re- 
mainder to  the  Wife  for  Life,  Re- 
mainder to  all  the  IfTues  female  of 
their  Bodies,  and  they  have  Iffue 
a  Daughter,  the  Remainder  is  at- 
tached, but  ftiall  be  divefted  by  the 
Birth  of  another  Daughter  after- 
wards. 467 

Where  a  Deed  by  a  Husband  and 
Wife  is  a  good  Declaration  of  the 
Ufes  of  a  Fine.  42^ 

If  a  Fine  be  levied  at  another  Time, 
or  by  other  Parties  than  the  Deed 
of  Ufes  appoints,  it  feems  it  ftiall 
not  be  to  the  fame  Ufes,  fince  the 
Stat,  of  Frauds.  Vide  ibid. 
And  fee  Tit.  petJWtttttp  and  jRC* 
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Ufury  cannot  b6  but  only  for  Money 
lent  or  borrowed,  and  Bottomry 
Bonds  are  not  ufurious.  193 

A  Contraft  to  pay  the  principal  Mo- 
ney, and  a  Sum  for  Forbearance 
(beyond  the  Common  Intereft)for 
three  Months,  if  jf.  S.  fo  long  lives, 
but  if  jf.  vS.  dies  within  the  three 
Months,  the  whole  to  be  loft,  &c. 
^£re  if  this  be  an  ufurious  Con- 
traft.  92.  Vide  125. 

(Htlapcp,  vide  Creafon^ 


W. 

GKaffe, 

Lies  againft  an  Executor  defon  tort 
"of  a  Term.  7 

Wafte  for  cutting  Trees  fparfm  in 
40  Acres,  Verdid:  in  20  Acres,  and 
no  Wafte  pro  rejid\  115 

On  a  Judgment  in  Wafte  it  need  not 
appear  on  the  Record,  that  the 
Jurors  had  the  View.  115 

See  a  Prohibition  to  ftay  Wafte  againft 
a  Parfon.  59 

mm 

See  two  laft  Wills,  and  both  good, 


\.  e.  reddendo  fingula  pngidis.       209 

An  Infant  of  fourteen,  may  make  a 
Will  of  perfonal  Goods.  50 

One  may  make  his  Will,  and  yet  die 
Inteftate,  /.  e.  where  no  Executor 
appointed.  20 

A  Utter  Will  (^not  appearing)  cannot 
revoke  a  former.  90,  9 1 

A  Will  void  ab  initio  (as  for  Infan- 
cy, &c.)  cannot  be  made  good  by 
a  fubfequent  Ai^.  84 

Nor  a  good  Will  revok'd  by  any  fub- 
fequent Writing,  unlefs  that  alfo 
be  a  good  Will.  156,  157 

And  no  Proof  admitted  of  a  Will  in 
Writing,  without  producing  the 
Willitfelf  395 

A  Will  ought  to  be  fubfcrib'd  by 
the  Witnefles  in  View  of  the  Te- 
ftator,  or  in  fuch  a  Place  as  (if  he 
looks  that  Way)  he  may  fee  them 
fubfcribe  it.  iy8 

See  alfo  Tit.  Deftifc0,  ^atttiatimg, 

and  pecpctUlt^. 

mumfim* 

Witnefles  may  be  examined  by  a 
Judge,  to  preferve  their  Evidence. 

See  alfo  Tit.  ClJitietlce* 

fiHit&etnam,  vide  Tit.  Eeplefiin* 

CBa?O0,vid.ei;pofitiattofmo|D0,&e. 
and  Tit.  g)lanliei:  and  p^aljibition* 
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